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THEVIRGINIA REGISTER INFORMATION PAGE 
THE VIRGINIA REGISTER is an official state publication issued 

every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. THE VIRGINIA 
REGISTER has several functions. The new and amended sections of 
regulations, both as proposed and as finally adopted, are required by 
law to be published in THE VIRGINIA REGISTER OF 
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source 
of other information about state government, including all emergency 
regulations and executive orders issued by the Governor, the Virginia 
Tax Bulletin issued periodically by the Department of Taxation, and 
notices of public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt. amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement: an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the public an opportunity to comment on 
the proposal; and the text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health, safety and welfare, and if it 
is clearly written and easily understandable. If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the agency and the Registrar no later than 15 days 
following the completion of the 60-day public comment period. The 
Governor's comments, if any, will be published in the Virginia 
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
Assembly may meet during the promulgation or final adoption process 
and file an objection with the Registrar and the promulgating agency. 
The objection will be published in the Virginia Register. Within 21 
days after receipt by the agency of a legislative objection, the agency 
shall file a response with the Registrar, the objecting legislative 
committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposaL A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time and, 
if he objects, forward his objection to the Registrar and the agency. 
In addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the 
end of the next regular General Assembly session by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspension of the regulation, or both, will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30-day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective on 
the date specified, which shall be after the expiration of the 21-day 
extension period; (ii) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 

the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor has provided for additional public comment; (iii) the 
Governor and the General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative session; or (iv) the agency suspends the regulatory 
process, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration of 
the 30-day public comment period. 

Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the public's health or safety: or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
act, or (b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon its 
adoption and filing with the Registrar of Regulations, unless a later 
date is specified Emergency regulations are limited to addressing 
specifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) file the Notice of Intended Regulatory Action with the 
Registrar within 60 days of the effective date of the emergency 
regulation; and (ii) file the proposed regulation with the Registrar 
within 180 days of the effective date of the emergency regulation. If 
the agency chooses not to adopt the regulations, the emergency 
status ends when the prescribed time limit expires 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the 
Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12, 
Issue 8, pages 1 096 through 1106 of the Virginia Register issued on 
January 8, 1996. 

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) 
is published bi-weekly, with quarterly cumulative indices published in 
January, April, July and October, for $100 per year by the Virginia 
Code Commission, General Assembly Building, Capito! Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical 
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to THE VIRGINIA REGISTER OF REGULATIONS, 
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA 
23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of Virginia. 
Individual copies, if available, may be purchased for $4.00 each from 
the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr., 
Chairman: W. Tayloe Murphy, Jr., Vice Chairman; Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer; 
Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.; 
James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations: Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Agriculture and Consumer 
Services intends to consider amending regulations entitled: 
2 VAC 5-50-10 et seq. Rules and Regulations Governing 
the Prevention, Control, and Eradication of Brucellosis in 
Cattle in Virginia. The purpose of the proposed action is to 
review the regulation for effectiveness and continued need, 
including but not limited to expanding the scope of the 
regulation to include cervidae (all species of deer, elk, and 
moose) and bison (all animals in the genus bison). The 
recommendation to expand the regulation to require 
brucellosis testing of cervidae and bison and subject them to 
certain other requirements of the regulation differs from the 
recommendation contained in the report on this regulation 
made as a part of the comprehensive review of existing 
regulations. The recommendation of that earlier document 
was that the regulation should not be amended. The reason 
for this recommendation is that it is important to assure that 
brucellosis from infected cervidae and bison do not infect 
Virginia's cattle. Also, the federal government is proposing 
that all states have cervidae brucellosis eradication programs 
in place by 1998. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

The agency invites comment on whether there should be an 
advisor appointed for the present regulatory action. An 
advisor is (i) a standing advisory panel, (ii) an ad-hoc 
advisory panel, (iii) consultation with groups, (iv) consultation 
with individuals, or (v) any combination thereof. 

Statutory Authority: §§ 3.1-724, 3.1-726, and 3.1-730 of the 
Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
September 19, 1997, to Dr. W. M. Sims, Jr., Department of 
Agriculture and Consumer Services, Division of Animal 
Industry Services, P.O. Box 1163, Richmond, Virginia 23218-
1163. 

Contact: Thomas R. Lee, Program Supervisor, Office of 
Veterinary Services, Department of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, VA 23218-
1163, telephone (804) 786-2483. 

VA.R. Doc. No. R97-653; Filed July 21, 1997,4:49 p.m. 

Volume 13, issue 24 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of lhe 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
10-10 et seq. Procedural Rules for the Conduct of 
Hearings Before the Board and its Hearing Officers and 
the Adoption or Amendment of Regulations. The purpose 
of the proposed action is to simplify procedural rules in cases 
arising under the Wine and Beer Franchise Act and eliminate 
required annual rulemaking. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of 
Virginia. 

Public comments may be submitted until August 22, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond, 
VA 23261-7491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R. Doc. No. R97-608; Filed July 2, 1997, 10:42 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
40-10 et seq. Requirements for Product Approval. The 
purpose of the proposed action is to simplify the process for 
approving new alcoholic beverage products for sale in the 
Commonwealth. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of 
Virginia. 

Public comments may be submitted until August 22, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond, 
VA 23261-7491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R. Doc. No. R97-609; Filed July 2, 1997, 10:43 a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5~ 
50-10 et seq. Retail Operations. The purpose of the 
proposed action is to (i) clarify storage requirements for 

Monday, August 18, 1997 
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Notices of Intended Regulatory Action 

alcoholic beverages used for culinary purposes; (ii) eliminate 
certain reporting requirements for industrial and hospital 
permittees; (iii) increase the record retention period for 
licensees from two to three years; (iv) permit the use of 
electronic data interchange programs; (v) allow wholesalers 
to offer different prices to onwpremise and off-premise 
retailers; (vi) allow manufacturers to make gifts of alcoholic 
beverages for certain public events; and (vii) provide a 
schedule of penalties for first violations of certain statutes or 
regulations. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of 
Virginia. 

Public comments may be submitted until August 22, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond, 
VA 23261-7491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R. Doc. No. R97-610; Filed July 2, 1997, 10:43 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
70-10 et seq .. Other Provisions. The purpose of the 
proposed action is to (i) simplify regulations on nonmember 
use of club facilities; (ii) simplify regulations establishing food 
inventory and sale qualifications for retail licensees; (iii) 
provide a process for the approval of employees with certain 
criminal convictions: (iv) clarify rules relating to lewd conduct; 
and (v) allow an exception to Happy Hour regulations for 
educational testings. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of 
Virginia. 

Public comments may be submitted until August 22, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond, 
VA 23261-7491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R. Doc. No_ R97-611; Filed July 2, 1997, 10:43 a.m 

BOARD OF DENTISTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Dentistry intends to 
consider amending regulations entitled: 18 VAC 60-20-10 et 
seq. Virginia Board of Dentistry Regulations. The 
purpose of the proposed action is to simplify and clarify 
regulations according to the recommendations of the review 
conducted pursuant to Executive Order 15(94). The board 

intends to eliminate sections of these regulations which are 
redundant or unnecessary and amend or reorganize sections 
of these regulations. In addition, the board will consider the 
following: a new fee to cover the administrative cost for 
returned checks; reducing the regulatory burden by allowing 
continuing education hours to be acquired over a two- or three
year period; reducing the regulatory burden by amending the 
current penalty of $1,000 for noncompliance with continuing 
education as the regulation does not provide for the board to 
consider individual cases on their particular merits; requiring 
records to be kept for three rather than the current five years, 
as consistent with § 54.1-2719 of the Code of Virginia; and 
replacing the specific listing of procedures and services under 
advertising and the specific listing of specialties may be 
eliminated by incorporating by reference the guidelines from 
the American Dental Association. The agency intends to hold 
a public hearing on the proposed regulation after publication. 

Statutory Authority: § 54.1-2400 and Chapter 27 (§ 54.1-
2700 et seq.) of Title 54.1 of the Code of Virginia. 

Public comments may be submitted until September 3, 1997. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or FAX (804) 662-
9943. 

VAR Doc. No. R97-615; Filed July 8, 1997, 9:21a.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
consider amending regulations entitled: 12 VAC 5-90-10 et 
seq. Regulations for Disease Reporting and Control. 
The purpose of the proposed action is to amend the 
regulations to comply with current disease control policies. 
These policies will facilitate efforts to capture, measure, and 
contain emerging diseases effectively. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: §§ 32.1-12 and 32.1-35 of the Code of 
Virginia. 

Public comments may be submitted until September 19, 
1997. 

Contact: C. Diane Woolard, PhD., M.P.H., Director, Division 
of Surveillance and Investigation, Department of Health, 
Office of Epidemiology, P.O. Box 2448, Room 113, 
Richmond, VA 23218, telephone (804) 786-6261, FAX (804) 
371-4050, or toll-free 1-800-828-1120fTDD ~ 

VA.R. Doc. No. R97-685; Filed July 30, 1997, 9:44a.m 
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Notices of Intended Regulatory Action 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Mineral Mining Examiners 

Notice of Intended Regulatory Action 

Notice is hereby given· in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Mineral Mining Examiners 
intends to consider amending regulations entitled: 4 VAC 
25-35-10 et seq. Certification Requirements for Mineral 
Miners. The purpose of the proposed action is to amend the 
section of the regulation on the general mineral miner 
certification to increase the time to submit training documents 
to the Department of Mines, Minerals and Energy (DMME). 
The time limit for DMME to return the general mineral miner 
certificate is also being considered for elimination. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 45.1-161.292:19 of the Code of 
Virginia. 

Public comments may be submitted until August 20, 1997. 

Contact: Conrad Spangler, Chairman, Board of Mineral 
Mining Examiners, Department of Mines, Minerals and 
Energy, 900 Natural Resources Dr., P.O. Box 3727, 
Charlottesville, VA 22903, telephone (804) 961-5000, FAX 
(804) 979-8544, or toll-free 1-800-828-1120 (VA Relay 
Center). 

VA.R. Doc. No_ R97-606; Filed July 2, 1997, 8:45a.m. 

BOARD OF SOCIAL WORK 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Social Work intends to 
consider amending regulations entitled: 18 VAC 140-20-10 
et seq. Regulations Governing the Practice of Social 
Work. The purpose of the proposed action is to simplify and 
clarify regulations and to eliminate unnecessary or redundant 
regulations according to the recommendations of the review 
conducted pursuant to Executive Order 15(94). The board 
will also consider amending burdensome requirements for 
applicants with lengthy experience to become licensed by 
endorsement. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: § 54.1-2400 and Chapter 37 (§ 54.1-
3700 et seq.) ofTitle 54.1 of the Code of Virginia. 

Public comments may be submitted until September 3, 1997. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9914 or FAX (804) 662-
9943. 

VA.R. Doc. No. R97-614; Filed July 8, 1997,9:21 a.m. 
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PUBLIC COMMENT PERIODS- PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

December 11, 1997 - 1:30 p.m.- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

October 20, 1997- Public comments may be submitted until 
8:30a.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-180-10 et seq. Rules and 
Regulations Governing Pseudorabies in Virginia. 
Pseudorabies is a disease that exacts a high death toll 
among the animals it infects, many of which are 
domesticated animals. Among the animals that can be 
infected with pseudorabies are cattle, sheep, dogs, cats, 
and notably, swine. There is no known evidence that 
humans can contract pseudorabies. Most kinds of 
animals infected with pseudorabies die before they can 
infect other animals (death usually occurs within 72 
hours after infection). Swine are a different matter. 
Although pseudorabies can kill swine (the younger the 
swine, the higher the rate of mortality), they also can 
recover from the disease and spread it to other swine 
and to other kinds of animals. Virginia's regulations to 
eradicate pseudorabies from swine are part of a national 
program designed to rid the nation of pseudorabies. 

This regulation provides rules to govern the program for 
the eradication of pseudorabies from swine in Virginia. 
The purpose of this action is to revise the regulation and 
increase its effectiveness, including but not limited to 
amending the regulation to allow Virginia to participate in 
the national program to eradicate pseudorabies at 
whatever stage its circumstance at a particular time 
would allow--whether Stage I or Stage V, or any stage in 
between. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA 23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

******** 

December 11,1997-1:30 p.m.- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

October 20, 1997- Public comments may be submitted until 
8:30 a.m. on thrs date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAG 5-205-10 et seq. Rules and 
Regulations Pertaining to Shooting Enclosures. This 
regulation provides rules to govern shooting enclosures 
in Virginia. The purpose of this action is to promulgate 
regulations providing for licensing shooting enclosures, 
establishing a licensing fee, and establishing criteria for 
the operation and management of the enclosures to 
include the health status of the animals held in the 
enclosure. The regulation also establishes which 
animals can be held in the shooting enclosures: goats, 
sheep and swine. 

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr .. Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
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Public Comment Periods - Proposed Regulations 

1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

CHARITABLE GAMING COMMISSION 

August 19, 1997- 7 p.m.- Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Roanoke, Virginia. 

September 9, 1997 • 7 p.m.- Public Hearing 
Old Dominion University, 5115 Hampton Boulevard, Webb 
Student Activity Center, Cafeteria, Norfolk, Virginia. 

September 17, 1997 • 7 p.m.- Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnpike, Annandale, Virginia. 

September 23, 1997 • 7 p.m.- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nichols Center, Chester, Virginia. 

October 17, 1997. Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAC 15-12-10 et seq. Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate public participation guidelines for the 
formulation of charitable gaming regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 18.2-340.18 of the 
Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

******** 

August 19,1997 • 7 p.m.- Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Roanoke, Virginia. 

September 9, 1997 · 7 p.m.- Public Hearing 
Old Dominion University, 5115 Hampton Boulevard, Webb 
Student Activity Center, Cafeteria, Norfolk, Virginia. 

September 17, 1997-7 p.m.- Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnpike, Annandale, Virginia. 

September 23, 1997 · 7 p.m.- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nichols Center, Chester, Virginia. 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAG 15-22-10 et seq. Charitable Gaming 
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Regulations. The purpose of the proposed action is to 
promulgate regulations for the operation of charitable 
gaming activities in Virginia. 

Statutory Authority: §§ 18.2-340.15, 18.2-340.18, 182-
340.19, and 18.2-340.30 of the Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

******** 

August 19, 1997-7 p.m.- Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Roanoke, Virginia. 

September 9, 1997- 7 p.m.- Public Hearing 
Old Dominion University, 5115 Hampton Boulevard, Webb 
Student Activity Center, Cafeteria, Norfolk, Virginia. 

September 17, 1997-7 p.m.- Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnpike, Annandale, Virginia. 

September 23, 1997 -7 p.m.- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nichols Center, Chester, Virginia. 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAG 15-31-10 et seq. Supplier Regulations. The 
purpose of the proposed action is to promulgate 
regulations for vendors selling charitable gaming 
equipment and supplies in Virginia. 

Statutory Authority: §§ 18.2-340.15 and 18.2-340.18 of the 
Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

BOARD OF CONSERVATION AND RECREATION 

September 4, 1997 - 7 p.m.- Public Hearing 
Salem Civic Center Complex, 1001 Boulevard, Salem, 
Virginia.~ (Interpreter for the deaf provided upon request) 

September 9, 1997-7 p.m.- Public Hearing 
Hampton Roads Planning District Commission, Regional 
Building, 723 Woodlake Drive, Chesapeake, Virginia.~ 
(Interpreter for the deaf provided upon request) 

September 10, 1997-7 p.m.- Public Hearing 
Richmond War Memorial, 621 South Belvidere Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

Monday, August 18, 1997 
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September 11, 1997 - 7 p.m. -Public Hearing 
Prince William County Government Complex, One County 
Complex Court, James J. McCoart Administration Building, 
Prince William, Virginia.lm (Interpreter for the deaf provided 
upon request) 

October 22, 1997 - Public comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Conservation and 
Recreation intends to amend regulations entitled: 4 VAC 
3-20-10 et seq. Stormwater Management 
Regulations. The purpose of the proposed 
amendments is to protect life and property against the 
degradation of land and water resources in the form of 
water pollution, stream channel erosion, depletion of 
groundwater resources, and more frequent local 
flooding-impacts that adversely affect fish, aquatic life, 
recreation, shipping, property values and other uses of 
lands and waters. Amendments provide consistent 
criteria for state agency construction projects and greater 
flexibility for local government adoption of stormwater 
management ordinances. 

Statutory Authority: § 10.1-603.4 of the Code of Virginia. 

Contact: Leon E. App, Conservation and Development 
Programs Supervisor, Department of Conservation and 
Recreation, 203 Governor St., Suite 302, Richmond, VA 
23219, telephone (804) 786-4570, FAX (804) 786-6141, or 
(804) 786-2121fTDD lil 

STATE BOARD OF HEALTH 

October 20, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-90-10 
et seq. Regulations for Disease Reporting and 
Control. The purpose of the proposed amendments is 
to mandate the testing of gamete donors for HIV and the 
rejection of donors who test HIV positive and to establish 
a standard protocol for HIV testing for gamete donors. 

Statutory Authority: §§ 32.1-12, 32.1-45.3, and 54.1-297.1 of 
the Code of Virginia. 

Contact: Casey W Riley, Director, Division of STD/AIDS, 
Department of Health, P.O. Box 2448, Room 112, Richmond, 
VA 23218, telephone (804) 786-6267 or FAX (804) 225-
3517. 

DEPARTMENT OF MEDICAl ASSISTANCE 
SERVICES 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services and 12 VAC 30-60-1 0 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care. The purpose of the proposed 
amendments is to make permanent the agency's 
temporary requirements regarding the prior authorization 
of all inpatient hospital services. 

Statutory Authority: § 32.1-325 of the Code of Virginia, 

Public comments may be submitted until October 17, 1997, to 
Cindy Tyler, Division of Client Services, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons·or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAG 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, 12 VAC 30-120-10 et seq. Waivered 
Services, and 12 VAC 30-130-10 et seq. Amount 
Duration and Scope of Selected Services. The 
purpose of the proposed amendments is to recommend 
changes to the permanent regulations controlling 
rehabilitation services, specifically community mental 
retardation services. The expansion of these services 
creates a payment source for the local community 
service boards in support of a wider range of mental 
services to Medicaid eligible persons, which draws on 
federal funding. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 
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Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 17, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAG 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAG 30130-10 et seq. Amount, 
Duration and Scope of Selected Services. The 
purpose of this proposal is to recommend changes to the 
permanent regulations controlling rehabilitation services, 
i.e., community mental health and mental retardation 
services. The expansion of these services creates a 
payment source for the local community services boards, 
in support of a wider range of mental health services to 
Medicaid eligible persons, which draws on federal 
funding thereby reducing the demand for General Fund 
and local dollars. The purpose of this proposed 
regulation is to make permanent the provisions of the 
emergency regulations while also addressing issues 
raised by the Health Care Financing Administration in 
response to DMAS' State Plan amendment. A 
description of the expansion services follows: 

1. Menta! Health Intensive Community Treatment 
provides outpatient mental health services outside the 
traditional clinic setting. It is designed to bring services 
to individuals who will not or cannot be served in the 
clinic setting. 

2. Mental Health Crisis Stabilization Services provide 
direct mental health care to individuals experiencing 
acute crisis of a psychiatric nature that may jeopardize 
their current community living situation. It will provide 
less medical mental health services independently of or 
in conjunction with Intensive Community Treatment. 

3. Mental Health Support Services provide training and 
support services to enable individuals to achieve and 
maintain community stability and independence in the 
most appropriate, least restrictive environment. 

Used singly or as a package, these services will provide 
comprehensive treatment and support services to 
persons with serious and persistent mental illness. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 
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Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAG 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAG 30-80-10 et seq. Methods 
and Standards for Establishing Payment Rates; 
Other Types of Care. The purpose of the proposed 
amendments is to establish policies for Medicaid 
coverage of licensed clinical psychologists, licensed 
clinical social workers and licensed professional 
counselors. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Sally Rice, Program Operations, Department of Medical 
Assistance Services; 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Medicai 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAG 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAG 30-130-10 et seq. Amount, 
Duration and Scope of Selected Services. The 
purpose of the proposed amendments is to provide for 
substance abuse treatment for pregnant women. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Monday, August 18, 1997 
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Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

October 8, 1997-10 a.m.- Public Hearing 
Department of Mines, Minerals and Energy, Keen Mountain 
Office, Route 460, Keen Mountain, Virginia. 

October 24, 1997 • Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: 4 VAC 25-150-10 etseq. Virginia Gas and Oil 
Regulation. The purpose of the proposed amendment 
is to oversee the permitting, operations, plugging, and 
site restoration of gas and oil exploration and 
development wells, gathering pipelines, and associated 
facilities. 

Statutory Authority: §§ 45.1-361.27 and 45.1-161.3 of the 
Code of Virginia. 

Contact: B. Thomas Fulmer, Division Director, Division of 
Gas and Oil, Department of Mines, Minerals and Energy, 230 
Charwood Dr.,· P.O. Box 1416, Abingdon, VA 24212, 
telephone (540) 676-5423, FAX (540) 676-5459, or toll-free 
1-800-828-1120 (VA Relay Center). 

VIRGINIA RACING COMMISSION 

September 17, 1997.9:30 a.m.- Public Hearing 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 

October 17, 1997 • Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
intends to amend regulations entitled: 11 VAC 10-130· 
10 et seq. Virginia Breeders Fund. The purpose of the 
amendment is to establish the operating procedures for 
the distribution of awards and incentives from the 
Virginia Breeders Fund to horse owners and breeders of 
racehorses. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200. 

STATE WATER CONTROL BOARD 

September 23, 1997. 7 p.m.- Public Hearing 
Arcadia High School Auditorium, 8210 Lankford Highway, 
Oak Hall, Virginia. 

October 17, 1997. Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-260-10 
et seq. Water Quality Standards. The purpose of the 
proposed amendment is to establish a site-specific 
ammonia standard for Sandy Bottom Branch. 

Statutory Authority: §§ 62.1-44.15(3a) and 62.1-44.15(1 0) of 
the Code of Virginia. 

Contact: Alex Barron, Environmental Program Analyst, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4119 or FAX 
(804) 698-4522 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text 

Language which has been stricken indicates proposed text for deletion. 

BOARD OF AGRICULTURE AND CONSUMER 
. SERVICES 

Title of Regulation: 2 VAC 5-50-10 et seq. (VR 115-02-03) 
Rules and Regulations Governing the Prevention, 
Control and Eradication of Brucellosis of Cattle in 
Virginia (REPEALING). 

Title of Regulation: VR 115-02-03:1. Rules and 
Regulations Governing the Prevention, Control and 
Eradication of Brucellosis of Bovidae in Virginia. 

Statutory Authority: §§ 3.1-724, 3.1-726, 3.1-730, and 3.1-
737 of the Code of Virginia. 

The Board of Agriculture and Consumer Services has 
WITHDRAWN the proposed repeal of 2 VAC 5-50-10 et seq. 
(VR 115-02-03), Rules and Regulations Governing the 
Prevention, Control and Eradication of Brucellosis of Cattle in 
Virginia and has WITHDRAWN proposed VR 115-02-03:1, 
Rules and Regulations Governing the Prevention, Control 
and Eradication of Brucellosis of Bovidae in Virginia, which 
were published in 8:20 VA.R. 3481-3494 June 29, 1992. 

VA.R. Doc. No. R97-654: Filed July 21, 1997,4:49 p.m 

******** 

Title of Regulation: 2 VAC 5-180-10 et seq. Rules and 
Regulations Governing Pseudorabies in Virginia 
(amending 2 VAC 5-180-10, 2 VAC 5-180-20, 2 VAC 5-180-
30, 2 VAC 5-180-50, 2 VAC 5-180-60, 2 VAC 5-180-80, 2 
VAC 5-180-90 and 2 VAC 5-180-120). 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Public Hearing Date: December 11, 1997- 1:30 p.m. 
Public comments may be submitted until October 20, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 3.1-724, 3.1-726 and 3.1-730 of the Code of 
Virginia authorizes the board to promulgate regulations to 
carry out the purpose and intent ofTitle 3.1. 

Purpose: The purpose of the proposed amendment is to 
revise 2 VAC 5-180-10 et seq., Rules and Regulations 
Governing Pseudorabies in Virginia, and increase its 
effectiveness, including but not limited to amending it to allow 
Virginia to participate in the national program to eradicate 
pseudorabies at whatever stage its circumstance at a 
particular time would allow--whether Stage I or Stage V, or 
any stage in between. The regulation is necessary for the 
protection of the public welfare because it protects Virginia's 
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swine industry, worth upwards of half a billion dollars 
annually to Virginia's economy . 

Substance: The contemplated amendments to the regulation 
will allow Virginia to participate in the national program to 
eradicate pseudorabies now that it has achieved Stage-V 
status (pseudorabies-free). Stage-V status (i) ensures that a 
state may ship its swine to out-of-state purchasers with the 
least encumbrance (and hence at reduced costs), and (ii) 
requires that the least number of swine be tested for 
pseudorabies when they are slaughtered, as a check against 
the re-occurrence of pseudorabies. 

The current regulations do not sufficiently correspond to the 
national program. Specifically, the suggested amendments 
to the regulations would allow Virginia to participate in the 
national program at whatever stage its circumstance at a 
particular time would allow--whether Stage I or Stage V, or 
any stage in between. Each stage of the national 
pseudorabies-eradication program has specific requirements 
that a state must meet, but Virginia's regulations on 
pseudorabies do not sufficiently reflect those stage-specific 
requirements. 1 

Issues: The primary advantages of the proposed 
amendments to the public are: 

1. Virginia pork producers will be able to take advantage of 
Virginia's status as a pseudorabies-free state which will allow 
for less monitoring and testing than under the current 
regulation. 

2. Removing the testing and monitoring requirement for 
shipments between disease-free locations will lower producer 
costs with little or no increase in the probability of infection 
spreading to Virginia. 

The primary advantage of the proposed amendments to the 
agency are: 

1. The current regulation requires that the agency monitor all 
swine herds that wish to sell at livestock markets. The 
proposed amendments eliminate this requirement; thus 
easing the regulatory burden on the producer and lowering 
the cost to the agency. 

1 For example, Virginia's current regulations are out of step with the national 
requirements for a state with a Stage-V designation because Virginia's 
regulations require that "monitored" herds within Virginia be tested for 
pseudorabies. ("Monitored" herds are herds that have attained a certain health 
status granted under the national program.) The national program does not 
require such testing by a Stage V state, and hence such testing with its 
associated veterinary-medical costs represents an unnecessary financial burden 
to Virginia's farmers 
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2. Costs to the agency for filed surveillance and laboratory 
testing will be less due to the fewer number of surveillance 
samples required of pseudorabies-free states. 

There are no known disadvantages to the agency or the 
public resulting from the proposed amendments to this 
regulation. 

Fiscal Impact Analysis: There are no costs to localities due 
to the proposed amendments to this regulation. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The changes proposed 
to 2 VAC 5-180c10 et seq. are primarily to make Virginia's 
pseudorabies regulations consistent with the federal anti~ 

pseudorabies program: the Cooperative State-Federal
Industry Pseudorabies Eradication Program Standards as 
published by the U.S. Department of Agriculture (March 
1 997). Making these changes will allow Virginia pork 
producers to take advantage of Virginia's status as a 
pseudorabies-free state. Transportation of swine between 
Stage IV and Stage V states will be subject to less monitoring 
and testing than under the current regulations. 

Estimated economic impact. Transport of swine between 
states that are classified as Stage IV of Stage V presents a 
very low risk of the spread of pseudorabies. Testing of 
animals from pseudorabies-free states thus provides minimal 
benefits to producers or consumers. Under these 
circumstances, it is cost effective to remove the testing and 
monitoring requirements for shipments between disease~free 
locations. Producer costs will be lowered with little or no 
increase in the probability of infection spreading to Virginia. 

The exact amount of the saving that wil! occur depends on a 
number of things that are quite hard to predict. Chief among 
these is how many swine will be imported from disease-free 
states in the future. Although the magnitude is not known, 
this regulation should produce a net economic gain for 
Virginia. 

Businesse$ and entities affected. Pork producers and 
slaughterhouses will be most affected by the proposed 
changes. They should expect a reduction in production 
costs. 

Localities particularly affected. Those localities with 
significant pork production will gain the most from the 
regulation although some benefit to consumers throughout 
Virginia may be expected. 

Projected impact on employment. We should expect a slight 
reduction in the use of veterinary services for monitoring 
herds. It is unlikely that this effect will be large enough to 
have any impact on employment in the industry. Reduced 
costs of production would tend to raise employment by 
producers and slaughterhouses. The net impact will be 
small, whatever its direction. 

Effects on the use and value of private property. Profits from 
pork production may rise slightly which would tend to raise 
the value of land used for that purpose. The magnitude of 
this change will be much too small to measure if it occurs. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency has 
reviewed the Economic Impact Analysis submitted by the 
Department of Planning and Budget and the agency concurs 
with that analysis. 

Summary: 

Virginia's regulations to eradicate pseudorabies from 
swine are part of a national program designed to rid the 
nation of pseudorabies. This regulation provides rules to 
govern the program for the eradication of pseudorabies 
from swine in Virginia. The purpose of this action is to 
revise the regulation and increase its effectiveness, 
including but not limited to amending the regulation to 
allow Virginia to participate in the national program to 
eradicate pseudorabies at whatever stage its 
circumstance at a particular time would a!fow; whether_ 
Stage I or Stage V, or any stage in between. 

2 VAG 5-180-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise: 

"Accred;ted veterinarian" means a licensed veterinarian 
approved by the United States Department of Agriculture and 
the State Veterinarian to perform functions required by 
cooperative state~federal disease control and eradication 
programs. 

"Approved laboratory" means a laboratory approved by the 
United States Department of Agriculture or the State 
Veterinarian to conduct official pseudorabies tests. 

"Approved slaughter market" means a livestock market 
approved by the United States Department of Agriculture 
where shipments of slaughter swine only are permitted in 
accordance with applicable state and federal regulations and 
from which no swine may be released except directly to 
another approved slaughter market, or to a recognized 
slaughter establishment for immediate slaughter. 

"Boar" means any male swine used for or intended to be 
used for producing offspring. 
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"Breeder swine" means any swine used or intended to be 
used for reproductive purposes. 

"Direct shipment" means movement without unloading en 
route, without contact with swine of lesser pseudorabies 
status, and without contact with infected or exposed 
livestock. 

"Farm of origin" me8ns a farm where the swine were born, 
or on which they have resided for at least 90 consecutive 
days immediately prior to movement. 

"Feeder pig" means any immature swine used for or 
intended to be used exclusively for feeding for slaughtc,r. 

"Licensed veterinarian" means a veterinarian who is 
licensed by the Virginia Board of Veterinary Medicine to 
practice veterinary medicine in Virginia. 

"Official pseudorabies serologic test" means an official 
pseudorabies test conducted on swine serum to detect the 
presence or absence of pseudorabies antibodies. 

"Official pseudorabies test" means any test for the 
diagnosis of pseudorabies approved by the United States 
Department of Agriculture and conducted in an approved 
laboratory. 

"Official random sample test" means a test for 
pseudorabies that meets the requirements of 2 VAG 5-180-60 
B 1 thFOU§h 4. 

"Permit" means an official document issued for and prior to 
the interstate shipment of pseudorabies-infected or -exposed 
swine by the United States Department of Agriculture, State 
Veterinarian or his representative, or accredited veterinarian 
which states: (i) the number of swine being shipped; (ii) the 
purpose for which they are shipped; (iii) the points of origin 
and destination; (iv) the names and addresses of the 
consignor and consignee; and (v) any additional information 
that may be required by applicable state and federal 
regulations. 

"Pseudorabies" means the contagious, infectious, and 
communicable viral disease of livestock and other animals 
also known as Aujeszky's disease, mad itch or infectious 
bulbar paralysis. 

"Pseudorabies monitored herd" means a feeder pig 
production herd that has been tested according to the 
provisions of 2 VAG 5-180-20 C 1. 

"Qualified pseudorabies negative herd" means a swine 
herd that satisfies the provisions of 2 VAG 5 180-20 D ~. 

"Quarantined feedlot" means a premises where 
pseudorabies-infected or -exposed swine of Virginia origin 
are fed under the supervision and control of the State 
Veterinarian and from which swine are moved directly to a 
recognized slaughter establishment. 

"Recognized slaughter establishment" means a slaughter 
establishment operated under state or federal inspection. 
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"Sow" means any female swine used for or intended to be 
used for producing offspring. 

"State Veterinarian" means a Virginia Department of 
Agriculture and Consumer Services veterinarian employed by 
the Commissioner of Agriculture and Consumer Services who 
is responsible for the animal-health programs in the 
Commonwealth of Virginia. 

"Surveillance index" means the percentage of a population 
of sows and boars sampled multiplied by the percentage of 
positive swine traced to the farm of origin. When no positive 
swine are found, the surveillance index shall be the 
percentage of a population of sows and boars sampled. 

"Swine dealer" means any person who routinely 
purchases, deals in, or sells swine, including commission 
representatives and brokers, or who operates and conducts 
an auction where swine are sold. 

2 VAC 5-180-20. Feeder pigs. 

A. Any person shipping, selling, lending, leasing or trading 
feeder pigs in Virginia; and any person sl=lif3f3iA§J, offering to 
ship, sell, lend, lease, or trade feeder pigs in Virginia shall 
assure that they are a direct shipment and: 

1. Originate from a farm in a Stage Ill, Stage IV or Stage 
V state/area as specified by the Cooperative State
Federal-Industry Pseudorabies Eradication Program 
Standards published by the US. Department of 
Agriculture (March 1997); 

2. Originate from a market in a Stage IV or Stage V 
state/area as specified by the Cooperative State
Federal-Industry Pseudorabies Eradication Program 
Standards; 

4-, 3. Originate from a pseudorabies monitored herd; eF 

;<., 4. Originate from a qualified pseudorabies negative 
herd; or 

;>, 5. Are individually tested and found negative for 
pseudorabies within 30 days prior to the shipment. 

B. lndentification of swine. 4-, All producers of feeder pigs 
subject to this chapter shall have swine from their production 
herds testeEI fm ~seuEieFallies aRe sush swiRe shall lle 
individually identified by eartag, tattoo, standard ear notch 
that has been recorded in the book of record of a purebred 
registry association, or by any other method approved by the 
State Veterinarian. 

2. AllleeseF ~i§ ~FeeuseFs shall iReivieually iEieRtily theiF 
swiRe lly metal eaFta§ eF lly aRy etheF FRethee a~we\'ee 
By tAo 5tate Veterinarian. 

C. Pseudorabies monitored herd procedures. 

1. To certify a feeder pig production herd as a 
pseudorabies monitored herd, a producer shall have the 
herd tested and found to be negative for pseudorabies, 
with the testing to be of a representative sample of the 
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herd. In addition, the producer shall test all boars in the 
herd. The sample size shall be as follows: 

a. In herds of 10 sows or fewer, all sows shall be 
tested; 

b. In herds of 11 to 35 sows, 10 sows shall be tested; 
and 

c. In herds of 36 sows or more, 30% of sows or 30 
sows, whichever is fewer, shall be tested. 

2. To continue pseudorabies monitored herd status, a 
producer shall have each initially certified feeder pig 
production herd recertified annually by utilizing the 
sample size specified in subdivision C 1 of this section. 
The sample for recertification shall also include all boars 
and 30% of the sows added to the feeder pig production 
herd since the last certification test. The recertification 
date shall be no more than 30 days before and no more 
than 30 days after the anniversary date of the initial herd 
certification pursuant to subdivision C 1 of this section. 

D. Qualified pseudorabies negative herd procedures. 

1. To have a swine herd meet the requirements of a 
qualified pseudorabies negative herd, a producer shall 
subject all swine over six months of age in the herd to an 
official pseudorabies serologic test. All swine so tested 
must be found negative. 

2. To maintain qualified pseudorabies negative herd 
status, a producer shall subject all swine over six months 
of age in the herd to an official pseudorabies serologic 
test at least once each year. The test shal.l be 
accomplished by testing 25% of swine over six months of 
age every 80-105 days and finding all swine so tested to 
be negative. No swine may be tested twice in one year 
to comply with the 25% requirement. 

3. A producer may also obtain qualified pseudorabies 
negative herd status by any means authorized by~ 
§-%4 9 CFR Part 85. 

E. Proof of herd-health status. Proof of herd-health status 
for feeder pig production herds and feeder pigs shall be by 
one of the following methods: 

1. A current Swine Herd Health Card for Pseudorabies 
(VDACS-03024) issued by the State Veterinarian or 
other proof, specified by the State Veterinarian, of being 
a pseudorabies negative herd; or 

2. An official pseudorabies test chart identifying the 
individual feeder pigs offered in the transaction or 
shipment and indicating that they have been tested and 
found to be negative for pseudorabies within the past 30 
days. 

F. Exemptions to subsections C, D, and E of this section. 
Producers ·are exempt from the requirements of subsections 
C, 0, and E of this section while Virginia is designated as a 
Stage IV or Stage V state as specified by the Cooperative 

State-Federal-Industry Pseudorabies Eradication Program 
Standards. 

2 VAC 5-180-30. Breeder swine. 

A. Any person shipping, selling, lending, leasing, or 
trading breeder swine in Virginia; and any person soi~~iA§, 
offering to ship, sell, lend, lease or trade breeder swine in 
Virginia shall assure that they: 

1. Originate directly from a Stage IV or Stage V 
state/area as specified by the Cooperative State
Federal-Industry Pseudorabies Eradication Program 
Standards; 

4., 2. Originate directly from a qualified pseudorabies 
negative herd; or 

2c 3. Are individually tested and found negative for 
pseudorabies within 30 days prior to tAe tFaRsastieR 
shipment, and are isolated and quarantined at 
destination, and retested in 30 to 60 days. 

B. Identification of breeder swine. All producers of 
breeder swine subject to this chapter shall have their swine 
individually identified by eartag, tattoo, standard ear notch 
that has been recorded in the book of record of a purebred 
registry association, or by any other method approved by the 
State Veterinarian. 

2 VAC 5-180-50. Exhibition swine. 

Any person exhibiting swine shall assure that they: 

1. (i) Originate directly from a farm in a Stage IV or 
Stage V state/area as specified by the Cooperative 
State-Federal-Industry Pseudorabies Eradication 
Program Standards; or +, (ii) originate directly from a 
qualified pseudorabies negative herd; or 2c (iii) are 
individually tested and found negative for pseudorabies 
within 30 days prior to the exhibition; and 

&, 2. Are individually identified by eartag, tattoo, 
standard ear notch that has been recorded in the book of 
record of a purebred registry association, or by any other 
method approved by the State Veterinarian. 

2 VAC 5-180-60. Surveillance. 

A All slaughter establishments doing business in Virginia 
shall cooperate with the State Veterinarian in the annual 
testing ~ pursuant to the Cooperative State-Federal
Industry Pseudorabies Eradication Program Standards of 
Virginia's breeder swine population for pseudorabies using an 
official pseudorabies serologic test with 80% successful 
traceback of seropositives to the farm of origin, or testing and 
traceback to achieve a surveillance index of 0.04% sF §IFCater 
0.08%. The State Veterinarian shall use current statistics of 
the National Agricultural Statistics Service of the United 
States Department of Agriculture on breeding swine 
populations in calculating surveillance data. The surveillance 
program shall be random and shall be representative of all 
herds in the Commonwealth. 
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B. Every swine producer within a 1.5 mile radius of any 
pseudorabies-infected premises shaH have his herd tested 
through the use of the official random sample test procedure 
as specified below. 

1. In herds of fewer than 100 head, 25 shall be tested; 

2. In herds of 10Q to 200 head, 27 shall be tested; 

3. In herds of 201 to 999 head, 28 shall be tested; and 

4. In herds of 1,000 head or more, 29 shall be tested. 

C. !\II siObi§Ater estai:JiisAFRents Being 13blsiness in Vir§inia 
sl=lall S99f38FOte with the atate Veterinarian in ::r.JS#A.g 
sla"§Ater swiAe ether thaA ""II sews aAEI sears. The Stale 
Veterinarian sRall establish at sla~:~gAter estaBiisRments s~:~sR 
a f3F8§Fam in asson:lanse witA tAo f3Favisions Sf30ci'Re8 l::ln8er 
State f'eEieral IAEI"stPJ Pre§raFH SlaA8ar8s fer Pse"Eierallies 
~raEiisatian. 

2 VAC 5-180-80. Mandatory herd cleanup. 

The State Veterinarian is authorized to quarantine 
pseudorabies-infected and exposed swine and take 
measures to eliminate pseudorabies from such swine in 
Virginia, utilizing a herd cleanup plan. Any person in whose 
swine herd pseudorabies is diagnosed shall cooperate with 
the State Veterinarian in instituting one of the following herd 
cleanup plans: 

1. Test and removal of infected swine. A producer may 
remove from his herd all swine positive to an official test 
to either a quarantined area or an approved slaughter 
establishment. The remaining swine in the herd shall be 
quarantined and shall pass a negative official 
pseudorabies serologic test at least 30 days after the 
removal of the infected swine in order for the quarantine 
to be released. 

2. Offspring segregation. A producer shall isolate 
progeny from a quarantined herd which shall be weaned, 
under the direction of the State Veterinarian, and they 
shall pass two negative official pseudorabies serologic 
tests at least 30 days apart in order for the quarantine to 
be released. 

3. Depopulation· Repopulation. A producer may sell his 
entire swine herd for slaughter. The producer shall clean 
and disinfect the premises at least 30 days prior to 
repopulation. 

4. Other herd cleanup plans. The Virginia Board of 
Agriculture and Consumer Services delegates to the 
State Veterinarian the authority to approve additional 
herd cleanup plans that meet the requirements of the 
Cooperative State-Federal-Industry Pseudorabies 
Eradication Program Standards for Psel:IEieral3ies 
~raEiication. 

2 VAC 5-180-90. Transportation and disposal of dead 
swine. 

A. No person may dispose of dead swine except by: 
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1. Rendering at re§istereEI fasilities; 

2. Burial in a manner consistent with law; 

3. Incineration in a manner consistent with law; or 

4. Any other method approved by the State Veterinarian 
that is consistent with law. 

B. No person shall operate any vehicle or haul any 
container carrying dead swine or parts thereof in Virginia 
unless it is covered and leakproof. 

2 VAC 5-180-120. Requirements for swine dealers; 
requirements for agents. 

A. Registration. Every swine dealer doing business in 
Virginia and his agents shall be registered with the State 
Veterinarian; each shall make application for registration on 
forms provided by the State Veterinarian AO later thaA Marsh 
1, 1 990; and each shall renew his registration no later than 
March 1 of each even-numbered year thereafter. The State 
Veterinarian will issue a registration card to each registered 
swine dealer and to each of his agents. Every swine dealer 
and every agent shall have the card in his possession while 
engaged in the business of dealing in swine, and show the 
card to the State Veterinarian or his representative when 
asked to do so. 

B. Records requirement. Every registered swine dealer 
shall maintain a record of all swine that he purchases, sells, 
exchanges, or barters in the course of business. 

C. Contents of records. The records required by 
subsection B of this section shall include the following 
information, which shall be recorded daily for each 
transaction of that day: 

1. The date of the transaction; 

2. The manmade identification affixed or applied to each 
swine; 

3. The name and address of the seller, and in addition, if 
different, the name and address of the producer; 

4. The name and address of the purchaser, and in 
addition, if different, the name and address of the 
ultimate purchaser; 

5. The purpose of the swine involved in the transaction, 
using one or more of the following designations: 

a. Feeder; 

b. Breeder; 

c. Slaughter; or 

d. Exhibition. 

D. Retention of records. The swine dealer shall keep in 
his possession for a period of two years after each 
transaction the records pertaining to that transaction required 
by subsections B and C of this section. 
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E. Inspection of records. Every swine dealer doing 
business in Virginia shall, during all reasonable hours, permit 
the State Veterinarian or his representative to have access to 
and to copy any and all records maintained pursuant to this 
chapter. 

F. Out-of-state swine. Any swine dealer importing swine 
into Virginia shall comply with the health requirements 
governing the admission of swine into Virginia contained in 2 
VAC 5-140-10 et seq. The swine dealer shall deliver a copy 
of the official health certificate to the purchaser. 

G. Denial, suspension, or cancellation of registration of 
dealer; agent. 

1. The State Veterinarian may, after due notice and 
opportunity for hearing to the swine dealer involved, 
deny the dealer's application for registration, or suspend 
or cancel his registration, when the State Veterinarian 
has determined that the swine dealer has: 

a. Violated state or federal statutes or regulations 
governing the interstate or intrastate movement, 
shipment or transportation of swine; 

b. Made false or misleading statements in his 
application for registration; 

c. Sold swine that he knew or should have known 
were sick or exposed to infectious or contagious 
disease; 

d. Knowingly made false or misleading entries in the 
records required by this chapter; 

e. Failed to comply with any provision of this chapter; 
or 

f. Directed or authorized any agent to engage in any 
conduct described in subdivisions a through e, above, 
or knew or should have known that the agent is 
engaging in such conduct, but has failed to prohibit it. 

2. The State Veterinarian may, after due notice and 
opportunity for hearing to the agent of a swine dealer, 
deny or suspend the agent's application for registration, 
when the State Veterinarian has determined that the 
agent has: 

a. Violated state or federal statutes or regulations 
governing the interstate or intrastate movement, 
shipment, or transportation of swine; 

b. Made false or misleading statements in his 
application for registration; 

c. Sold swine that he knew or should have known 
were sick or exposed to infectious or contagious 
disease; 

d. Knowingly made false or misleading entries in the 
records required by this chapter; 

e. Failed to comply with any provision of this chapter; 
or 

f. Ceased to be an agent of a registered swine dealer. 

DOCUMENT INCORPORATED BY REFERENCE 

State-Federal-Industry Pseudorabies Eradication Program 
Standards, effective January 1, 1997, issued March 1997 by 
the U.S. Department of Agriculture, Animal and Plant Health 
Inspection Service. 

VA.R. Doc. No. R97-647; Filed July 21, 1997,4:50 p.m. 

~***~*** 

Title of Regulation: 2 VAC 5-205-10 et seq. Rules and 
Regulations Pertaining to Shooting Enclosures. 

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia. 

Public Hearing Date: December 11, 1997- 1:30 p.m. 
Public comments may be submitted until October 20, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 3.1-763.5:5 of the Code of Virginia contains 
the authority to make regulations governing shooting 
enclosures. Most of this authority is mandating, but with 
regard to veterinary care the authority is permissive. 

Purpose: The regulation is necessary to protect the welfare 
and health of citizens and the health of Virginia's livestock. 

Substance: The contemplated regulation is entirely new. It 
will provide for (i) the licensing and operation of the 
enclosures; (ii) the fees for the application and license; (iii) 
the species of goats, sheep, and hogs that may be held; (iv) 
the minimum contiguous acreage necessary; (v) the humane 
care and humane killing of animals being held; (vi) the 
methods and procedures for disposal of animals; (vii) the 
reporting of the death of every animal being held in the 
shooting enclosure not killed by the clientele; (viii) the 
reasonable utilization of all animals killed by the clientele; and 
(ix) the basic veterinary care of the animals held in the 
enclosure. 

Issues: Most of this regulation is mandated. However, the 
agency anticipates the possibility of great division of opinion 
as to the idea of a shooting enclosure. 

With regard to health of all livestock, animals are continually 
threatened by diseases, the effects of which range from slight 
debilitation to decimation of flocks and herds. The livestock 
industry makes up 63% of the $25 billion-plus agricultural 
businesses in Virginia. 1 Therefore, this animal~health~ 
enhancing regulation is necessary in order to protect these 
businesses from economic losses that might otherwise occur 
if a diseased animal escaped from a shooting enclosure and 
mingled with neighboring livestock. 

1 Virginia Department of Agnculture and Consumer Services, News Release, 
For Release: March 19-25, 1995, "Profile of Virginia Agriculture." 

Virginia Register of Regulations 

3012 



With respect to public health, there are a number of diseases 
that humans can contract from other animals, such as those 
that may lawfully be kept in a shooting enclosure. Two of 
these diseases by way of example, tuberculosis and 
brucellosis, are quite harmful to human health. 

Humans can become infected with tuberculosis, either by 
inhaling tuberculosis bacteria given off by infected animals 
(through breathing, sneezing, or coughing) or by consuming 
unpasteurized milk or uncooked meat from infected animals. 
The disease can lie dormant for years in the body of its host, 
only to become active later--then making it contagious to 
others and ultimately fatal to its host. In the final stages of 
the disease, the human sufferer typically asphyxiates on the 
fluids that accumulate in the lungs. 

Tuberculosis has affected the health of humans and other 
animals for centuries. At one time known as "consumption," 
tuberculosis has been estimated to cause more than 3 million 
deaths in the world each year. In humans it has been 
described by medical writers as "the foremost infectious 
disease as the cause of chronic disability and death in most 
parts of the world,"2 and a disease that "clearly heads the 
world list [of infectious diseases of more chronic nature]."3 

Brucellosis in man, also known as undulant fever, can be a 
source of great misery to its victim. Its symptoms include 
intermittent fever along with aches, pains, chills, night 
sweats, appetite loss, weight loss, and fatigue bordering on 
exhaustion. Human brucellosis is usually contracted through 
contact with infected animals or their freshly killed carcasses 
or by consuming unpasteurized milk from infected animals. 

The primary advantage of the proposed regulation to the 
public is that regulatory oversight of these operations allows 
the agency to control the health status of the animals inside 
the enclosures thereby protecting the public from possible 
transmissible diseases. 

The primary advantage of the proposed regulation to the 
agency is that monitoring the health status of the animals 
imported into the shooting enclosures allows the agency to 
maintain Virginia's pseudorabies, tuberculosis, and 
brucellosis-free status. 

There are no known ·disadvantages to the agency or the 
public resulting from this proposed regulation. 

Fiscal Impact: The agency does not project that the 
regulation will have any fiscal impact on the localities as this 
regulation does not impose any responsibilities on local 
government entities. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 

2 Kenneth F. Maxcy, Rosenau Preventive Medicine and Public Health, (Eighth 
edition; New York: Appleton-Century Crofts, Inc., 1956), p. 129. 

3 Gordon Wolstenholme and Maeve O'Connor, Health of Mankind, (Boston: 
Little, Brown and Company, 1967), p. 28 
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Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. This regulation 
establishes rules for the licensing and operation of shooting 
enclosures. A shooting enclosure is a pen in which animals 
are placed so that customers can shoot the animals for a fee. 
It is like a trout farm except that the animals maintained in the 
enclosures are goats, sheep and swine. These rules are 
intended to ensure that the operation of these enclosures 
does not increase the probability of the spread of livestock
borne disease, that the animals do not suffer from neglect, 
that by-products of the pay to shoot businesses do not 
generate environmental problems off-site, and that the 
animals are effectively contained to avoid the introduction of 
exotic livestock into Virginia. 

Estimated economic impact. The legislation mandating this 
rule specifically limits the licensing of shooting enclosures to 
those in existence as of January 1, 1995. Three such 
facilities were in operation in Virginia at that time. 

These shooting enclosures are livestock holding facilities. As 
such, they could pose a significant cost on the public if they 
result in the spread of disease, the introduction of exotic 
species or an increase in water pollution. While the owner of 
such a facility will have some incentive to avoid the loss of 
livestock due to disease or escape, these incentives are 
generally less than they would be if the owner faced all of the 
costs associated with his or her business. Thus, there is 
substantial justification for regulating those aspects of facility 
operation that impose risks on the public. 

This is the same justification used for regulating any livestock 
operation. The regulations proposed here impose 
requirements similar to those imposed on other livestock 
operations. They are generally consistent with good 
business practice and the protection of public health and 
safety. While the data does not allow an explicit dollar value 
to be placed on the impact of these regulations, they may be 
expected to have a small positive effect on the Virginia 
economy by reducing risks to public health and safety more 
than they increase the costs of shooting enclosure 
operations. 

Businesses and entities affected. Only three shooting 
enclosures are allowed under Virginia law. Those are the 
only businesses affected by this proposed regulation. 

Localities particularly affected. The impact of this regulation 
will be felt primarily in the localities where the shooting 
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enclosures are in operation. These are: Allegheny, 
Cumberland and Patrick counties. 

Projected impact on employment. These regulations will 
have no impact on employment. 

Effects on the use and value of private property. These 
regulations could cause a small reduction in the value of the 
land used for shooting enclosures. However, this should be 
more than offset by increases in the value of neighboring 
land that is subject to less risk due to the safer operation of 
the enclosures. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency has 
reviewed the economic impact analysis submitted by the 
Department of Planning and Budget and the agency concurs 
with that analysis. 

Summary: 

This regulation provides rules to govern shooting 
enclosures in Virginia. The purpose of the contemplated 
regulatory action is to promulgate regulations providing 
for licensing shooting enclosures, establishing a 
licensing fee, and establishing criteria for the operation 
and management of the enclosures to include the health 
status of the animals held in the enclosure. The 
regulation also establishes which animals can be held in 
the shooting enclosure: goats, sheep and swine. 

CHAPTER 205. 
RULES AND REGULATIONS PERTAINING TO SHOOTING 

ENCLOSURES. 

2 VAG 5-205-10. Definitions. 

''Accredited veterinarian" means a licensed veterinarian 
approved by the United States Department of Agriculture 
(USDA) and the State Veterinarian to perform functions 
required by cooperative state-federal disease control and 
eradication programs. 

"Approved laboratory" means a laboratory approved by 
USDA or the State Veterinarian to conduct official brucellosis, 
tuberculosis and pseudorabies tests. 

"Brucellosis" means the contagious disease of livestock 
and other animals caused by the bacteria of the genus 
Brucella, also known as Bang's Disease. 

"Brucellosis test" means any official test for the diagnosis 
of brucellosis approved by USDA and conducted in an 
approved laboratory. 

"Certificate of veterinary inspection" means a written record 
of an animal's health status meeting the requirements of this 
chapter, executed on a form approved by the chief animal 
health official of an animal's state of origin. 

"Shooting enclosure" means a fenced area open 
commercially to the public where animals are held for the 
purpose of being shot. 

"Pseudorabies test" means any official test for the 
diagnosis of pseudorabies approved by USDA conducted in 
an approved laboratory. 

"Pseudorabies" means the contagious, infectious, and 
communicable viral disease of livestock and other animals, 
also known as "Aujesky's disease," "mad itch," or "infectious 
bulbar paralysis." 

"Tuberculosis" means the infectious disease caused by the 
pathogenic acid-fast bacilli Mycobacterium bovis. 

"Tuberculin test" means any official test for the diagnosis of 
tuberculosis approved by USDA and performed by accredited 
veterinarians and approved laboratories. 

2 VAG 5-205-20. Application for license. 

A Persons holding animals in Virginia for the purpose of 
recreational shooting must make application for and obtain 
an annual shooting enclosure license from the Virginia 
Department of Agriculture and Consumer Services (VDACS). 
A topographic map showing the boundaries of the fenced 
shooting enclosure and a contingency plan that they are 
capable of executing, specifying how they will eradicate and 
control any disease outbreak or recover escaped animals 
must accompany the application for a license. 

B. Applicants must state on the application that the 
shooting enclosure complies with all county and city 
ordinances and statutes. 

C. No license shall be issued without prior inspection and 
approval from a representative of VDACS. The applicant 
must contact the regional veterinary supervisor in the 
respective region to schedule an appointment for the 
inspection. 

D. A one time application fee plus an annual license fee as 
set forth in § 3.1-763.5:4 of the Code of Virginia will be 
required of each licensee. 

E. Operators of a shooting enclosure shall be liable for all 
costs incurred by any person, city, county, the 
Commonwealth of Virginia or federal government, resulting 
from escape of animals or disease eradication or control 
effotts resulting from animals confined to or escaped from the 
shooting enclosure. 

F. Operators of shooting enclosures must notify VDACS 
Regional Veterinary Supervisor within 24 hours of first 
discovering a diseased, dead, or escaped animal, and the 
carcass must be submitted to the nearest VDACS regional 
laboratory for necropsy. 

G. Animals allowed under an shooting enclosure permit are 
restricted to the following: 

1. Goats: Ibex (Capra ibex), Iranian Ibex (C. hircus}, 
Angora (C. hircus); 

2. Sheep: Four-horned or Jacob's (Ovis aries), Black 
Hawaiian (0. musimon), Corsican (0. corsican), Merino 
(0. aries), Mouflon (0. musimon); and 
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3. Swine: Domestic swine (Sus scrofa domestica). 

H. A shooting enclosure shall have a minimum of 100 
adjoining acres. The applicant shall own or have the area 
under written lease. Shooting enclosures not contiguous with 
each other shall be operated under separate licenses. 

2 VAG 5-205-30. Weapons. 

Weapons used to take animals on shooting enclosures 
shall comply with ordinances of the county in which the 
shooting enclosure is located. 

2 VAG 5-205-40. Inspection requirements relating to 
shooting enclosures. 

A. Operators of shooting enclosures must allow inspection 
of their facilities, animals, and records by the State 
Veterinarian or his designated representative at any 
reasonable time. 

B. Upon observing or having reason to believe that 
shooting enclosure animals are diseased or have been 
exposed to an infectious disease, the State Veterinarian or 
his designated representative may require inspection of the 
affected animals by an accredited veterinarian licensed in 
Virginia. Such inspections will be at the licensee's expense. 
A report by said veterinarian, regarding health and welfare of 
animals inspected under this provision, will be submitted to 
the State Veten·narian's office. 

2 VAG 5-205-50. Fencing. 

The shooting enclosure shalf be enclosed with a fence 
around the entire perimeter of the facility. The fence shall be 
maintained in good condition at all times and be so 
constructed to prevent the escape of animals being held 
inside the enclosure. 

2 VAG 5-205-60. Shelter and humane care. 

A. The shooting enclosure operator shall provide adequate 
shelter for all animals within the facility so as to provide 
protection from sunlight and inclement weather. The shelter 
provided may be artificial or natural, and shall cover at least 
15% of the surface acreage of the enclosure. 

B. Each animal within the enclosure shall be provided at all 
times with adequate food and water, in sufficient quantity and 
quality, so as to maintain good health. 

2 VAG 5-205-70. Health requirements. 

A. The animals shipped to a shooting enclosure must be 
accompanied by a certificate of veterinary inspection, which 
shall: 

1. Be issued by (i) an accredited veterinarian; (ii) a 
veterinarian in the employ of the Veterinary Services 
Division, Animal and Plant Health Inspection Service, 
USDA; or (iti) other vetennarian approved by the State 
Veterinarian; 

2. Contain (i) the name and complete address of the 
consignor,· (ii) the name and complete address of the 
consignee; (iii) the complete address of the animal's 
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destination; (iv) the results of every veterinary-medical 
test and every observation as to the animal's health 
required by this chapter of the animal to be shipped, the 
date the test was performed and results of the test; and 

3. Be attached to the shipment's waybill or be in the 
possession of the person carrying the animal. 

The licensee is responsible for keeping certificates of 
veterinary inspection, records of dates and types of disease 
testing, cause of death, and disposition for each animal. 
Records will be identified by animal ear or belly tag number. 
All records shall be retained for the period of ownership of the 
animal and for three years after disposition. 

Unless otherwise provided in this regulation, no certificate 
of veterinary inspection shall have effect more than 30 days 
after it is issued. No person may use an expired certificate of 
veterinary Inspection to sht'p an animal. 

B. In addition to any penalties authorized by law or the 
violation of this chapter, any person shipping an animal in 
violation of this chapter shall be subject to having the ammal 
quarantined by the State Veterinarian or his designated 
representative and, at the owner's expense: 

1. Returned to the state of origin under permit; 

2. Sent under permit directly to slaughter,· 

3. Destroyed; 

4. Tested until the animal complies with requirements of 
this chapter for shipment; or 

5. Disposed of by means necessary or appropriate, in 
the State Veterinarian's judgment, to protect the health of 
livestock the State Veterinarian is charged with 
protecting. 

2 VAG 5-205-80. Shooting enclosure operations. 

A. All shooting enclosures must have adequate capture 
and holding facilities suitable for handling and restraining the 
species on site. 

B. All shooting enclosures must dispose of carcasses and 
offal resulting from the normal operation of the preserve in 
accordance with state and local ordinances. Carcasses and 
offal cannot be ·used as feed or feed supplements for animals 
held by the enclosure. 

C. In cases of disease outbreaks, testing, depopulation, 
cleaning and disinfecting costs associated with the disease 
eradication will be borne by the shooting enclosure operator. 

2 VAG 5-205-90. Common carriers; trucks. 

Any person who is a common carrier or who owns any 
conveyance carrying any animal governed by this chapter 
shall keep the vehicle in a sanitary condition, and shall, when 
required by the State Veterinarian or his designated 
representative, clean and disinfect his vehicle as required. 
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2 VAG 5-205-100. Health requirements of animals to be 
held. 

A. Sheep. No shooting enclosure may receive any sheep 
unless the sheep originates directly from a state officially 
designated scabies-free by the United States Department of 
Agriculture and has been tested negative to malignant 
catarrhal fever test (wildebeest type) conducted in a state or 
federal laboratory within 30 days prior to entering the 
Commonwea/lh. 

B. Goats. No shooting enclosure may receive any goat 
unless the goat: 

1. Originates directly from a herd in which all goats were 
negative to a tuberculin test no more than 12 months 
before the goat enters the Commonwealth, or is 
individually tested and found negative to a tuberculin test 
no more than 30 days prior to entering the 
Commonwealth; 

2. Originates directly from a herd in which all goats were 
negative to a brucellosis test within 12 months prior to 
the goat's entering the Commonwealth, or is individually 
tested and found negative to a brucellosis test within 30 
days prior to entering the Commonwealth; and 

3. The goat is free of clinical signs of caseous 
lymphadenitis. "Clinical signs," with reference to caseous 
lymphadenitis, means abscesses of the lymph nodes, 
whether draining or not. 

C. Swine. No shooting enclosure may receive any swine 
unless the swine meet the following requirements: 

1. Brucellosis. 

a. No shooting enclosure may receive any swine over 
four months of age unless the swine: 

(1) Originates from an officially validated brucellosis
free herd; 

(2) Originates from a herd in which all swine over 
four months of age were negative to a brucellosis 
test conducted in a state or federal laboratory within 
12 months prior to the date of entering Virginia; or 

(3) Has been individually tested and found negative 
to a brucellosis test conducted in a state or federal 
laboratory within 30 days prior to entering the 
Commonwealth. 

b. The certificate of veterinary inspection on the swine 
shall indicate the official herd status or the negative 
test. 

2. Pseudorabies. 

a. No shooting enclosure may receive any swine that 
haw~ been vaccinated against pseudorabies. 

b. No shoot;ng enclosure may receive any swine 
unless the swine are identified by ear tag and: 

(1) Originate directly from a pseudorabies monitored 
herd; 

(2) Originate directly from a qualified pseudorabies 
negative herd; or 

(3) Have been individually tested and found negative 
to a test for pseudorabies within 30 days prior to 
entering Virginia. 

2 VAC 5-205-110. Suspension or revocation of license. 

The department may revoke or suspend a license for 
failure to comply with provisions of the license or this chapter. 

VA.R. Doc. No. R97-648; Filed July 21, 1997,4:57 p.m. 

CHARITABLE GAMING COMMISSION 

Title of Regulation: 11 VAC 15-12-10 et seq. Public 
Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 18.2-340.18 of the 
Code of Virginia. 

Public Hearing Dates: 
August 19, 1997- 7 p.m. (Roanoke) 
September 9, 1997- 7 p.m. (Norfolk) 
September 17, 1997-7 p.m. (Annandale) 
September 23, 1997- 7 p.m. (Chester) 

Public comments may be submitted until October 17, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 18.2-340.18 of the Code of Virginia requires 
the commission to promulgate regulations under which 
charitable gaming shall be conducted and all such other 
regulations that it deems necessary and appropriate to effect 
the purposes of Article 1.1:1 (§ 18.2-340.15 et seq.) of 
Chapter 8 of Title 18.2 of the Code of Virginia. Section 9-
6.14:7.1 of the Code of Virginia requires each agency to 
promulgate public participation guidelines for soliciting the 
input of interested parties in the formation and development 
of its regulations. 

Purpose: These regulations are being promulgated to satisfy 
the mandate of the Administrative Process Act which requires 
the development of public participation guidelines for 
soliciting the input of interested parties in the formation and 
development of regulations. The guidelines will assist in 
ensuring the general health, safety and welfare of the public 
by providing a mechanism for the public to use to participate 
in the regulatory process. 

Substance: The regulations establish procedures for 
soliciting public input in the regulatory process by (i) 
establishing methods for identification and notification of 
persons interested in the regulation under consideration and 
methods of seeking input; (ii) adopting a general policy for 
using advisory committees and consulting with interested 
persons; and (iii) incorporating provisions for offering 
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interested persons an opportunity to submit comments, either 
orally or in writing. 

Issues: The guidelines are advantageous to the agency and 
the public by allowing for the constructive participation of 
gaming operators and other knowledgeable participants in 
the gaming industry in the process of promulgating 
regulations. There are no known disadvantages to the 
agency or the public. 

Department of Planning and Budget's Economic Impact 
Analysis; The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulations provide procedures for soliciting public input in 
the. formulation, development, amendment, or repeal of 
regulations in accordance with the Administrative Process 
Act (APA). 

Estimated economic impact. This regulation establishes 
procedures for soliciting public input in the decision making 
process by: 

• Establishing methods for identification and notification 
of persons interested in the regulation under 
consideration and methods of seeking input; 

• Adopting a general policy for using advisory 
committees and consulting with interested persons: and 

• Incorporating provisions for offering interested persons 
an opportunity to submit comments, either orally or in 
writing. 

The economic value of such participation from the public is 
difficult to measure. There is definitely added benefit to the 
decision making process if individuals, especially those who 
will be affected by the decision are allowed to have input. In 
this regard, the benefit from regulation though small is 
tangible and should outweigh the cost of providing the forum 
for public participation. 

Businesses and entities affected. The commission, game 
operators and the general public will all be affected by this 
regulation. 

Localities particularly affected. No particular locality will be 
uniquely affected by this regulation. 
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Projected impact on employment. 
measurable impact on employment 
regulation. 

There will be no 
as a result of this 

Effects on the use and value of private property. Any effect 
on the use or value of private property will be too small to 
measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: Commission staff 
believe that the Department of Planning and Budget's 
economic impact analysis will be borne out as more time is 
spent under state regulation of this activity. 

Summary: 

These regulations are intended to replace the current 
interim public participation guidelines which expire 
December 31, 1997. These regulations lay out the 
procedures to be used for soliciting public input in the 
formulation, amendment or repeal of regulations in 
accordance with the Administrative Process Act (APA). 

CHAPTER 12. 
PUBLIC PARTICIPATION GUIDELINES. 

11 VAG 15-12-10. Definitions. 

The following words and tenns, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates othetwise: 

''Administrative Process Act" means Chapter 1.1:1 (§ 9-
6. 14:1 et seq.) of Title 9 of the Code of Virginia. 

"Approving authority" means the collegial body of the 
Virginia Charitable Gaming Commission consisting of seven 
members each being duly appointed by the Governor of 
Virginia. 

"Charitable Gaming Law" means the provisions found in 
Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2 
of the Code of Virginia. 

"Executive Secretary" means the Executive Secretary of 
the Virginia Charitable Gaming Commission or his designee. 

"Person" means an individual, corporation, partnership, 
unincorporated association, government body, municipal 
corporation or any other legal entity. 

11 VAG 15-12-20. Soliciting input. 

A. The procedures in this chapter shall be used for 
soliciting input of interested persons in the formation and 
development, amendment or repeal of regulations in 
accordance with the Administrative Process Act (APA). This 
chapter does not apply to regulations exempted from the 
provisions of the Administrative Process Act(§ 9-6.14:4.1 B 
of the Code of Virginia) or excluded from the operation of 
Article 2 of the Administrative Process Act (§ 9-6.14:4. 1 C of 
the Code of Virginia). 

B. The failure of any person to receive any notice or 
copies of any documents provided under this chapter shall 
not affect the validity of any regulation. 

Monda~August18, 1997 

3017 



Proposed Regulations 

C. In developing any regulation governing charitable 
gaming, the commission is committed to obtaining comments 
from interested persons. These comments may be forwarded 
to the executive secretary at the commission's main business 
office. 

D. The public participation procedures shall apply to 
regulations administered by the commission that are subject 
to the Administrative Process Act. These procedures shall 
not apply to regulations adopted on an emergency basis. 

E. Any person may petition the commission concerning 
the adoption or amendment of regulations. The petition, at a 
minimum, shall contain .the following information: 

1. Name of petitioner,· 

2. Petitioner's mailing address and telephone number,· 

3. Petitioner's interest in the proposed action; 

4. Recommended action with respect to regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact of the proposed action on the 
petitioner and other affected persons; and 

7. Supporting documents, if applicable. 

The commission shall provide a written response to such 
petition within 180 days from the date the petition was 
received. The commission's decision to initiate or not initiate 
rule making in response to petitions is not subject to judicial 
review The commission, at its discretion, may consider. any 
regulation request or change. 

F. The commission shall maintain a list of persons who 
provide written comments or petitions to the commission and 
mail to everyone on the list a copy of the Notrce of Intended 
Regulatory Action. 

G. The commission shall place on its agenda, whenever 
appropriate, a period for public participation during its regular 
meetings. 

H. The commission shall identify persons who either would 
be interested in or affected by proposed regulations. The 
methods for identifying interested parties shall include, but 
not be limited to, the following: 

1. Using a list, compiled by the commission, of 
organizations which have been issued a permit or 
exempt authorization to conduct charitable gaming 
activities and of suppliers with a Certificate of 
Registration. 

2. Using commission mailing lists to identify people who 
have raised questions or expressed an interest in the 
regulations. 

3. Obtaining from the Secretary of the Commonwealth a 
list of persons who have registered as lobbyists for the 
most recent General Assembly session. The list shall be 

used to identify groups which may be interested in the 
subject matter of the proposed regulations. 

I. The commission shall use, as necessary, advisory 
committees and interested individuals for developing 
proposed regulations. The commission shall use individuals 
with special expertise for professional input as required. 
Situations that may warrant the use of advisory committees 
may include, but are not limited to, analyzing electronic and 
mechanical gaming equipment, conducting special studies of 
charitable gaming as requested by the commission or the 
legislature and commenting on current or proposed statutes, 
regulations or operating rules and procedures. 

J. Except for those regulations exempted by§ 9-6.14:4.1 
of the Code of Virginia, the commission shall provide the 
Registrar of Regulations with a Notice of Intended Regulatory 
Action (NO/RAJ which describes the subject matter and intent 
of the planned regulation. At least 30 days shall be provided 
for public comment after publication of the NOIRA. The 
commission shall not file proposed regulations with the 
Registrar of Regulations until the public comment period on 
the NOIRA has closed. 

K. The methods of notifying interested persons shall 
include publishing a notice in the Virginia Register of 
Regulations (Virginia Register) and may also include the 
following: 

1. Sending the notice to ail persons identified as 
interested parties through the methods described in 
subsection H of this section; and 

2. Requesting that groups, associations and 
organizations to whom the notice is sent, publish the 
notice in newsletters or journals or use other means 
available to them to inform their members. 

L. After Interested parties have had reasonable 
opportunity to respond to the notice, the commission shall 
determine the level of interest in the proposed regulations. 

1. If sufficient interest exists, the commission may 
schedule informal meetings before development of the 
proposed regulations. The purpose of the meetings shall 
be to determine specific areas of interest and concern 
and gather factual information on the subject of the 
proposed regulations. 

2. Instead of or in addition to informal meetings, the 
commission may ask for additional written- comments, 
concerns or suggestions on the development of 
regulations from those who respond to the notice. 

3. The commission may forego an informal meeting, 
provided sufficient information to develop regulations 
was acquired as a result of the notice. 

M. After initial public input on the intended regulatory 
action, the commission shall develop proposed regulations 
tor review, revision and adoption. 

N. After the drafting process, the commission-approved 
regulations shall be submitted to the Registrar of Regulations 
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in accordance with the Administrative Process Act. 
Commission-approved regulations shall be published as 
proposed regulations in the Virginia Register. 

0. The commission shall furnish a copy of the regulations 
published in the Virginia Register to persons who make such 
a request. A copy of the "Notice of Comment Period" form 
may be sent with the copy of the regulations. 

P. The commission shall indicate in the NOIRA whether it 
intends to hold a public hearing on the proposed regulations 
after it is publlshed. The commission shall hold such public 
hearings if required by law. If the commission states an 
intent to hold a public hearing on the proposed regulations in 
the NOIRA, then it shall hold the hearing. 

Q. The commission shall adopt all final regulations. The 
final regulations shall be submitted for publication in the 
Virginia Register. 

R. The commission shall order the printing of all adopted 
final regulations. 

VA.R. Doc. No. R97-689; Filed July 30, 1997, 11:46 a.m. 

******** 

Title of Regulation: 11 VAG 15-22-10 et seq. Charitable 
Gaming Re!;iulations. 

Statutory Authority: §§ 18.2-340.15. 18.2-340.18, 18.2-
340.19 and 18.2-340.30 of the Code of Virginia. 

Public Hearing Dates: 
August 19, 1997- 7 p.m. (Roanoke) 
September 9, 1997- 7 p.m. (Norfolk) 
September 17, 1997-7 p.m. (Annandale) 
September 23, 1997- 7 p.m. (Chester) 
Public comments may be submitted until October 17, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 18.2-340.15 A of the Code of Virginia states 
that "The Charitable Gaming Commission is vested with 
control of all charitable gaming in the Commonwealth, with 
plenary power to prescribe regulations and conditions under 
which such gaming shall be conducted to ensure that it is 
conducted in a manner consistent with the purpose for which 
it is permitted." 

Section 18.2-340.18 (4) of the Code of Virginia states that 
"The Commissi0n shall promulgate regulations under which 
charitable gaming shall be conducted in the Commonwealth 
and all such other regulations that it deems necessary and 
appropriate to effect the purposes of this article. Such 
regulations may include penalties for violations." 

Section 18.2-340.19 of the Code of Virginia states that 'The 
Commission shall adopt regulations .... " which address nine 
specific areas of charitable gambling. 

Section 18.2-340.30 (A) of the Code of Virginia states that 
" ... each qualified organization shall file at least annually, on a 
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form prescribed by the Commission, a report of all such 
receipts and disbursements ... " The section also states "In 
addition, the Commission, by regulation, may require any 
qualified organization whose receipts exceed a specified 
amount during any three-month period to file a report of its 
receipts and disbursements for such period. 

Purpose: The proposed regulations have been developed to 
ensure, in part, that conduct in violation of § 18.2-340.33 
(prohibited practices) does not occur. Regulations 
establishing a required minimum percentage of gross 
proceeds be contributed to charitable causes are required by 
§ 18.2-340.19 (1). The regulations seek to ensure that 
proceeds from charitable gaming are used for lawful religious. 
charitable, community or educational purposes. 

The health and safety of the public is safeguarded through 
regulations governing the activities of organizations involved 
in gambling enterprises. 

Substance: The following areas were identified as ones 
which make changes to the current status of the law: 

Use of proceeds: These regulations seek to maximize the 
amount of gaming proceeds going to the charities by 
establishing set minimum percentages of charitable gaming 
gross receipts that must be contributed to charitable causes. 
These percentages must be met in order for an organization 
to be eligible for a permit and to continue its charitable 
gaming activity. The regulations provide a 3-tiered, 
graduated schedule, establishing minimum percentages for a 
three-year period. The percentages in the third year equate 
to the existing national average. In addition, the regulations 
seek to maximize expenditures for benevolent purposes and 
provide an understanding of the repercussions if the 
minimum use of proceeds percentages are not met. 

Conduct of game and rules of play: These regulations place 
age restrictions on those who can play or participate in the 
management, operation or conduct of charitable gaming. 
They also set a time interval between sessions conducted by 
separate organizations at the same location. 

Issues: The advantages for the public in implementing these 
regulations would be threefold. First, the regulations create a 
"level playing field" for all charitable gaming operators. The 
regulations replace the previous patchwork of local 
regulations which were not uniformly enforced, thus placing 
many worthy organizations at a competitive disadvantage 
with organizations who were able to operate with little or no 
oversight. 

Secondly, the regulations provide an element of consistency 
in regulatory requirements and enforcement that local 
jurisdictions did not have the resources to provide. Finally, 
the regulations serve to provide accountability for funds 
raised through charitable gambling for the benefit of 
charitable organizations and those that they serve. 

The commission staff does not believe that the public will 
suffer any disadvantages from the implementation of these 
regulations. 
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Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulations establish uniform guidelines for the operation of 
charitable games in the Commonwealth. The regulations lay 
the foundation for audit trails that might be necessary for the 
Charitable Gaming Commission to track the flow of cash 
funds from the point of sale to the disposition of proceeds to 
legitimate charitable activities. It also establishes control 
over an industry that is otherwise susceptible to the misuse of 
funds. 

Estimated economic impact. The substantive elements of 
this regulation include the following: 

1. A three year plan that will bring contributions from 
games going to charitable activities up to the national 
average as follows; 

Operations with gross receipts less 
than $150,000 5% 

Operations with gross receipts between 
$150,000 and $500,000 10% 

Operations with gross receipts over $500,000 12% 

2. An annual permit fee of $200 for game operators; 

3. An annual permit fee of $500 to distribute game 
supplies; 

4. Background checks on operators and suppliers; 

5. Provisions allowing individual operators to establish 
own house rules so long as it does not violate any state 
or federal laws; 

6. Provisions that children under 18 years of age may 
play only under the supervision of an accompanying 
adult; 

7. The requirement that children 11-18 years old can 
work games with written consent of parent or guardian, 
which must be kept on file; 

8. Provisions allowing game workers to play; 

9. Restrictions on the sale of instant bingo tickets; 

10. Each organization must file an annual report; and 

11. If gross receipts for a quarter exceeds $500,000, the 
organization must file a report for that period. 

One significant economic issue here is the minimum 
percentage of gross receipts that have to go to charitable 
causes as set by the commission for the various classes of 
operations. These percentages will keep Virginia below the 
national average. To bring Virginia to par with the national 
average would require in increase in the percentages 
returned to charity. As set up, operations with higher gross 
receipts will end up paying more both in absolute terms and 
in percentages than the operations with lower gross receipts. 
However, most of these small operators are community 
based usually run by churches or other nonprofit 
organizations while the larger operators are run in 
commercial houses. The larger operations are able to offer 
better and higher jackpots than the smaller operations. This 
system as set up will allow the smaller operations to compete 
more effectively with the larger commercial operators who 
have more resources at their disposal. 

It is not possible to measure the net economic impact of the 
changes in these percentages. If the larger operations are 
more efficient at raising money for charity it could be true that 
requiring these operations to have a higher rate of return to 
charity than smaller operations would actually reduce the 
aggregate amount of funds available to charity in Virginia. It 
is certainly true that the distribution of charitable earnings will 
be changed, with some charities gaining and some losing. It 
is well-known that some charities are more efficient than 
others in providing their services. Thus, changing the 
distribution of charity earnings is not just an issue of 
redistributing income but may also determine the ultimate 
level of services available. The net economic impact of this 
redistribution would be extremely difficult to measure. 

The provisions of the proposal allowing operators to set their 
own house rules provides a lot of flexibility for gaming 
operations. This could substantially reduce operation costs 
and may result in increased profits and charitable earnings. 
However, the commission realizes that this could lead to an 
increase in the number of complaints from players regarding 
unfair practices. Given the lack of data on the magnitude of 
the problem associated with rule flexibility, it is important that 
the commission gather the relevant data during the first few 
years of this regulation in order to be able to access whether 
the benefits of such flexibility justify the cost from increased 
complaints. 

The other proposed regulations are designed to protect the 
integrity of games and raffles. Without this protection, the 
market for gaming services could be adversely affected, 
since consumers lack the ability to obtain and verify 
information about the integrity of games. This could greatly 
reduce the demand for the games and hence reduce 
charitable income. These rules may be expected to produce 
a net gain for the Virginia economy. Again, it is important that 
appropriate and relevant data be collected for a more 
complete analysis of the impact of these regulations to be 
done in the future. 
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Businesses and entities affected. Operators who organize 
charitable games and suppliers of game merchandise will be 
affected by this regulation. Each will have to bear the cost of 
new annual permit fees. Operators should have some cost 
reduction in their operations, since they do not have to 
comply with more restrictive rules of operation. Operations 
with higher gross receipts will pay more to charitable causes 
than operations with lower gross receipts. 

Localities particularly affected. No particular localities will be 
uniquely affected by this regulation. 

Projected impact on employment. These regulations bring 
some much needed integrity to the charitable gaming 
industry. This could potentially attract individuals who would 
otherwise not have been involved in the industry. The 
proposed regulation could have a positive impact on 
employment. 

Effects on the use and value of private property. Any effect 
on the use and value of private property would be too small 
to measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: Commission staff 
believe that the Department of Planning and Budget's 
economic impact analysis will be borne out as more time is 
spent under state regulation of this activity. 

Summary: 

These regulations are intended to replace the current 
charitable gaming regulations which expire December 
31, 1997. These regulations prescribe the conditions 
under which charitable gaming shall be conducted in the 
Commonwealth to ensure that it is conducted in a 
manner consistent with the purpose for which it is 
permitted. 

CHAPTER22. 
CHARITABLE GAMING RULES AND REGULATIONS. 

PART/. 
DEFINITIONS. 

11 VAG 15-22-10. Definitions. 

In addition to the definitions contained in§ 18.2-340.16 of 
the Code of Virginia, the words and tenns below, when used 
in this chapter, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Address of record" means an address provided to the 
commission on a permit application or exempt notification 
form or the most recent address on the commission's files. 

"Bingo equipment and video systems" shall include 
equipment which facilitates the conduct of charitable gaming 
such as ball blowers, flashboards, TV monitors, cameras, 
smoke eaters, P.A. systems, tables and chairs, electronic 
verifiers and replacement parts for such equipment. 

"Board of directors" means the board of directors, 
managing committee or other supervisory body of a qualified 
organization. 
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"Building" means a structure enclosed by continuous 
exterior walls regardless of the configuration of the interior 
walls. 

"Bundled pull-tabs" means certain pull-tabs, commonly 
referred to as 'Jar tickets," "guppies," etc., which are taped or 
stapled together and sold as one unit. 

"Calendar day" means the period of 24 consecutive hours 
commencing at 12:01 a.m. and concluding at midnight. 

"Calendar week" means the period of seven consecutive 
calendar days commencing at 12:01 a.m. on Sunday and 
ending at midnight the following Saturday. 

"Cash" means United States currency or coinage. 

"CGC number" means a unique identification number 
issued by the commission. 

"Commission" means the Virginia Charitable Gaming 
Commission. 

"Concealed face bingo card" means a nonreusable bingo 
card constructed to conceal the card face. This type of card 
is commonly referred to under trade names such as "Tear
open," "Bonanza Bingo," "Bullseye" and "Fortune Card." 

"Daubing" means covering a square containing a number 
called with indelible ink or othe!Wise concealing the number on 
a card or an electronic facsimile of a card. 

"Deal" means each separate package or series of 
packages consisting of one game of instant bingo, pull-tab 
raffle or seal cards with the same serial number. 

"Designator" means an object used in the number selection 
process, such as a ping pong ball, upon which bingo letters 
and numbers are imprinted. 

"Discount" means any reduction in cost of admission or 
game packs via use of coupons, free packs or other similar 
methods. 

"Disposable paper card" means a nonreusable, paper bingo 
card manufactured with preprinted numbers. 

"Door prize" means any prize awarded by the random 
drawing or random selection of a name or number taken from 
any entry or admission ticket. 

"Electronic bingo device" means an electronic device which 
displays facsimiles of bingo cards and allows a player to 
daub such cards. 

"Electronic verification" means the ven'fication of bingo by 
entering the free space number of the winning bingo card into 
computer equipment which contains preprogrammed 
software for this purpose. 

"Fiscal year'' or "annual reporting period" means the 12-
month period beginning October 1 of any given year and 
ending September 30 of the following year. 

"501(c) organization" means any organization that is tax 
exempt under 26 USC§ 501(c) (3), (4), (8), (10) or (19). 
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"Flare" means a piece of paper, cardboard or similar 
material which bears printed information relating to name of 
manufacturer or logo, name of the game, card count, cost per 
play, the number of prizes to be awarded and the specific 
prize amounts in a deal of instant bingo, pull-tab or seal 
cards. 

"Free space number," "perm number," "center number" or 
"card or face number'' means the number generally printed in 
the center space of a bingo card that identifies the unique 
pattern of numbers printed on that card. 

"Game program" means a written list of all games to be 
played and prize amounts to be paid during a session for 
each game, where prize amounts are fixed or are based on 
attendance. 

"immediate family" means one's spouse, mother, father, 
son, daughter, brother, sister. grandchild, grandparent, 
mother-in-law, father-in-law and stepchild. 

"Interested parties" means the president, an officer or 
bingo manager of any qualified organization which is exempt 
or is a permit applicant or holds a permit or exempt 
authorization to conduct charitable gaming or the owner, 
director, officer or partner of an entity engaged in supplying 
charitable gaming supplies to organizations. 

"Management, operation or conduct'' means the provision 
of oversight and supervision, check writing or approval 
authority for charitable gaming funds, purchase authority for 
charitable gaming supplies, sefVice as a volunteer worker or 
assistant or negotiation of contracts or leases. 

"Manufacturer'' means a person who assembles from raw 
materials or subparts a completed piece of bingo or other 
charitable gaming equipment or supplies. "Manufacturer'' 
also means a person who modifies, converts, adds to or 
removes parts from bingo or other charitable gaming 
equipment or supplies to further its promotion or sale for the 
conduct of charitable gaming. 

"Operating costs" means charitable gaming fund 
disbursements for reasonable and proper expenses incurred 
in the conduct of charitable gaming including, but not limited 
to, costs of publicizing the time, date and location of 
charitable gaming, utilities, rent, prizes, professional fees, 
audit and administration or permit fees and gaming supplies. 

"Owner'' means any individual with financial interest of 10% 
or more in a supplier. 

"Packet" means sheets of bingo paper assembled in the 
order of games to be played. This may or may not include 
specials, winner-take-a/is and jackpots. 

"Person" means an individual, corporation, partnership, 
association, governmental body, municipal corporation or 
other legal entity. 

"Prize" means cash, merchandise, certificate or other item 
of value awarded to a winning player. 

"Progressive seal card game" means a seal card game in 
which a prize is carried fonward to the next deal if not won 
when a deal is completed. 

"Pull-tabs" means individually prepackaged cards made 
completely of paper or paper products with winners being 
determined by the appearance of preprinted concealed 
letters, numbers or symbols that must be exposed by the 
player to determine wins and losses. 

"Random selection" or "randomly selected" means a 
process of selecting number designators to produce random 
numbers during a bingo game in which each designator or 
number in the remaining population has an equal chance or 
probability of being selected. 

"Remuneration" means payment in cash or the provision of 
anything of value for goods provided or services rendered. 

"Seal card" means a board or placard used in conjunction 
with a deal of the same serial number which contains one or 
more concealed areas that, when removed or opened, reveal 
a predesignated winning number, letter or symbol located on 
that board or placard. 

"Selection device" means a device that is operated 
manually or mechanically to randomly select bingo numbers. 

"Serial number'' means a unique number printed by the 
manufacturer on each bingo card in a set or each instant 
bingo or pull-tab card in a deal. 

"Series number'' means the number of unique card faces 
contained in a set of disposable bingo paper or bingo hard 
cards. A 9000 series, for example, has 9000 unique faces. 

"Session" means a period of time during which one or more 
bingo games are conducted by a single qualified 
organization, or when approval for joint operation is obtained, 
by two or more qualified organizations that begins with the 
selection of the first ball for the first game and ends with the 
selection of the last ball for the last game. 

"Set" means the bingo cards contained within each series 
number. 

"Special permit" means a permit granted to a qualified 
organization to allow the organization to conduct more 
frequent operation of bingo games during carnivals, fairs or 
other similar public amusement events of limited duration. 

"Use of proceeds" means the use of funds derived by an 
organization from its charitable gaming activities which are 
disbursed for those lawful religious, charitable, community or 
educational purposes. This includes expenses relating to the 
acquisition, construction, maintenance or repair of any 
interest in the real property involved in the operation of the 
organization and used for lawful religious, charitable, 
community or educational purposes. 
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PART II. 
PERMITS, EXEMPT NOT/FICA TIONS, REGISTRATION 

CERTIFICATES. 

11 VAC 15-22-20. Eligibility for permit; when valid; 
permit requirements. 

A. The conduct of charitable gaming is a privilege which 
may be granted or denied by the commission. Except as 
provided in § 18.2-340.23 of the Code of Virginia, every 
organization and volunteer fire department and rescue squad 
with anticipated gross receipts of $25,000 or more annually 
shall obtain a permit or exempt authorization number from the 
commission prior to the commencement of autl10rized 
charitable gaming activities. 

B. Upon the organization's request and pursuant to§ 18.2-
340.24 8 of the Code of Virginia, the commission shall review 
a tax exempt request submitted to the IRS for a tax exempt 
status determination. A nonrefundable fee of $250 shall be 
charged for this review. 

C. A permit or exempt authorization shall be valid only for 
locations, days, dates and times as listed on the permit or 
exempt authorization. 

0. In accordance with subdivision 1 of§ 18.2-340.19 of the 
Code of Virginia, as a condition of receiving a penni! or exempt 
authorization, the following minimum percentage of charitable 
gaming gross receipts shall be used for (i) those lawful 
religious, charitable, community or educational pwposes for 
which the organization is specifically chartered or organized or 
(ii) those expenses relating to the acquisition, construction, 
maintenance or repair of any interest in real property involved 
in the operation of the organization and used for lawful 
religious, charitable, community or educational purposes: 

For the fiscal year beginning October 1, 1996: 

For organizations with annual gross receipts 
less than $150,000 

For organizations with annual gross receipts 
between $150,000 and $500,000 

For organizations with annual gross receipts 
over $500,000 

For the fiscal year beginning October 1, 1997: 

For organizations with annual gross receipts 
less than $150,000 

For organizations with annual gross receipts 
between $150,000 and $500,000 

For organizations with annual gross receipts 
over $500,000 

For the fiscal year beginning October 1, 1998, 
and later fiscal years: 

For organizations with annual gross receipts 
less than $150,000 
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For organizations with annual gross receipts 
between $150,000 and $500,000 10% 

For organizations w;th annual gross receipts 
over $500,000 12% 

E. Organizations not formed exclusively for religious, 
charitable, community or educational purposes shall expend 
at least the following percentage of the use of proceeds 
requirement for charitable gaming funds towards expenses 
other than those relating to the acquisition, construction, 
maintenance or repair of any interest in real properly: 

For the fiscal year beginning October 1, 1998 25% 

For the fiscal year beginning October 1, 1999 50% 

For the fiscal year beginning October 1, 2000 75% 

Nothing in this subsection shall prevent an organization 
from using general fund moneys for expenses relating to the 
acquisition, construction, maintenance or repair of any 
interest in real properly. 

F. If an organization fails to meet the minimum use of 
proceeds percentage based on financial reporls, its permit 
shall be suspended for a period of 30 days. If an 
organization has previously failed to meet the minimum use 
of proceeds requirement in any of the three previous fiscal 
years, its permit shall be revoked. 

G. An organization whose permit is revoked for failure to 
comply with provisions set forlh in subsections 0 and E of 
this section shall be eligible to reapply for a permit at the end 
of one year from the date of revocation of the permit. The 
commission, at its discretion, may issue the permit if it is 
satisfied that the organization has made substantial changes 
to its management or operations or both and may achieve its 
minimum use of proceeds percentages. 

11 VAC 15-22-30. Permit application and exempt 
notification process. 

A. Organizations anticipating gross receipts of $25,000 or 
more (except volunteer fire departments and rescue squads) 
shall complete a commission-prescribed application to 
request issuance or renewal of an annual pennit to conduct 
charitable gaming. The application shall be accompanied by 
a nonrefundable fee payable to the Treasurer of Virginia in 
the amount of $200. The commission may issue permits for 
periods of less than one year. Fees for such permits shall be 
prorated and rounded off to the nearest $50 per quarler. 

B. Volunteer fire departments and rescue squads 
anticipating gross receipts of $25,000 or more shall file a 
commission-prescribed exempt notification form to request an 
authorization to conduct charitable gaming. 

C. The commission may initiate action against any 
organization exempt from permit requirements when it 
reasonably believes the organization is not in compliance 
with the provisions of charitable gaming laws or applicable 
regulations, or both, of the commission. The commission 
may decline to issue an exempt notification number to 
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volunteer fire depattments and rescue squads failing to meet 
the requirements of§ 18.2-340.23 of the Code of Virginia. 

D. Permit holders requiring a special permit shall convey 
their request in the form of a letter to the commission. There 
shall be a $50 fee for special permits. 

E. Permits and exempt authorizations shall be valid for a 
period of one year from the date of issuance or for a period 
specified on the permit or authorization. 

F. Permits shall be granted only after a background 
investigation to ensure public safety and welfare as required 
by§ 18.2-340.25 of the Code of Virginia. Investigations shall 
consider the nature, the age and severity and the potential 
harm to public safety and welfare of any criminal offenses. 
The investigation may include, but shall not be limited to, the 
following: 

1. A search of Virginia criminal history records for all 
officers of the organization and members who serve as 
game managers. Information and authorization to 
conduct these records checks shall be provided in the 
permit application. Applications may be denied if any 
game manager or officer has been convicted within 10 
years preceding the date of application for any of the 
following: 

a. Any felony involving fraud, theft or financial crimes; 
or 

b. Any misdemeanor crimes involving moral turpitude. 

In addition, any felony conviction involving fraud, theft or 
financial crimes, regardless of age, may result in denial 
of application. 

2. An inquiry as to whether the organization has been 
investigated or examined by the Internal Revenue 
Service in connection with charitable gaming activities 
during the previous three years. 

3. An inquiry as to whether the organization has entered 
into any contract with, or has othe11Nise employed for 
compensation, any persons for the purpose of organizing 
or managing, operating or conducting any charitable 
gaming act;vity. 

4. Inquiries into the finances and activities of an 
organization and the sources and uses of funds. 

5. Inquiries into the level of community or financial 
supporl to the organization and the level of community 
involvement in the membership and management of the 
organization. 

G. The initial permit application shall include: 

1. A list of members parlicipating in the conduct of 
charitable gaming; 

2. A · copy of the arlicles of incorporation, bylaws, 
charter, constitution or other similar organizing 
document Religious organizations with churches or 

other houses of worship may submit other appropriate 
organizing documents; 

3. A copy of the determination letter issued by the IRS 
under § 501(c) of the Internal Revenue Code, if 
appropriate, or a letter from the national office of an 
organization indicating the applicant organization is in 
good standing and is currently covered by a group 
exemption ruling; 

4. A copy of the organization's most recent annual 
financial statement and balance sheet; 

5. A copy of the written lease or proposed written lease 
agreement and all other agreements if the organization 
rents or intends to rent the facility where bingo is or will 
be conducted. Information on the lease shall include 
name, address, phone number of the landlord, square 
footage and maximum occupancy of the building and the 
rental amount by each category of equipment or properly 
rented; and 

6. An authorization by an officer or other appropriate 
official of an organization to permit the commission to 
determine whether the organization has been 
investigated or examined by the Internal Revenue 
Service in connection with charitable gaming activities 
during the previous three years. This authorization will 
allow appropriate tax authorities to provide information 
relating to open or closed criminal investigations, civil 
examinations or other enforcement activity regarding the 
organization's involvement in charitable gaming, 
revocation of tax exempt status or other matters that may 
impact the issuance of a charitable gaming permit. 

H. Copies of minutes of meetings of an organization and 
any contracts with landlords or suppliers to which the 
organization is, or may be a patty, may be requested by the 
commission prior to rendering a permitting decision. 

I. Copies of amendments to an organization's articles of 
incorporation, bylaws, charter, constitution or other 
organizing document, as they occur, shall be submitted to the 
commission. 

J. Organizations applying to renew a permit previously 
issued by the commission shall submit arlicles of 
incorporation, bylaws, charter, constitution or other 
organizing document and IRS determination letter if there are 
any amendments or changes to these documents. The most 
recent financial statements, information on officers and an 
IRS tax waiver form shall also be filed with a renewal 
application. 

K. Organizations may request permits to conduct joint 
bingo games as provided in § 18.2-340.29 of the Code of 
Virginia and special permits as provided in § 18.2-340.27 of 
the Code of Virginia: 

1. In the case of a joint game between a volunteer fire 
department or rescue squad and an organization not 
exempt from permit requirements, both shall file the 
exempt notification form and permit application 

Virginia Register of Regulations 

3024 



respectively. Benefits extended by regulation or the 
Code of Virginia to a volunteer fire department or rescue 
squad shall not extend to a nonexempt organization 
solely due to operation of a joint game. 

2. The nonrefundable permit fee for joint games shall be 
a total of $200. 

3. A single permit shall be issued in the names of both 
organizations conducting a joint game. All restrictions 
and prohibitions applying to single organizations shall 
apply to qualified organizations jointly conducting bingo 
games pursuant to§ 18.2-340.29 of the Code of Virginia. 

4. No charitable gaming shall be conducted prior to the 
issuance of a joint permit or joint exemption number. 

5. Applications for joint games shall include an 
explanation of the division of manpower, costs and 
proceeds for the joint game. 

L. An organization wishing to permanently change dates, 
times or locations of its charitable gaming shalf request a 
change in the permit. 

M. No more than six temporary changes in dates or times 
due to inclement weather, special events or holidays may be 
made in a permit year w;thout a permanent change in the 
penni!. 

N. Change requests shall be made in writing at least 30 
days in advance of the proposed effective date. 

0. A nonrefundable fee of $50, payable to the Treasurer of 
Virginia, shall be submitted with a request for a permanent 
penni! change. The fee shall not be charged for temporary 
changes as described in subsection M of this section or to 
changes in permits due to an addition or removal of a 
charitable gaming activity. 

P. An organization located in the Northern Virginia 
Planning District may sell raffle tickets for a drawing to be 
held in another state in the United States provided: 

1. The raffle is conducted by the organization in 
conjunction with a meeting outside the Commonwealth of 
Virginia or with another organization which is licensed to 
conduct raffles outside the Commonwealth of Virginia. 

2. The raffle is conducted in accordance with the laws of 
the state where the drawing is to be held. 

3. The portion of the proceeds derived from the sale of 
raffle tickets in the Commonwealth is reported to the 
commission. 

PART Ill. 
CONDUCT OF GAMES, RULES OF PLAY, ELECTRONIC 

BINGO. 

11 VAC 15-22-40. Conduct of bingo, instant bingo and 
raffles. 

A. Organizations subject to these regulations shall post 
their permit or exempt authorization at all times on the 
premises where charitable gaming is conducted. 
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B. No individual shall provide any information or engage in 
any conduct that alters or is intended to alter the outcome of 
any charitable game. 

C. Individuals under 18 years of age may play bingo 
provided such persons are accompanied by a parent or legal 
guardian. It shall be the responsibility of the organization to 
ensure that such individuals are eligible to play. At its option, 
an organization may adopt a house rule to limit the play of 
bingo to individuals age 18 or older. 

D. Individuals under the age of 18 may sell raffle tickets for 
a qualified organization raising funds for activities in which 
they are active participants. 

E. No individual under the age of 11 may participate in the 
management, operation or conduct of bingo games. 

F. Individuals between the ages of 11 and 18 may 
participate in the conduct or operation of a bingo game 
provided the organization conducting such bingo games 
obtains and keeps on file written parental consent from the 
parent or legal guardian and verifies the date of birth of such 
youth. 

G. Family members and swviving spouses of deceased 
bona fide members may participate as volunteer game 
workers. 

H. All volunteer workers, including nonmember spouses, 
shall have in their possession a picture identification, such as 
a driver's license, while participating in the management, 
operation or conduct of a bingo game. 

I. There shall be a game manager or person in charge 
present any time a bingo game is conducted. 

J. Any organization selling instant bingo, pull-tab raffles or 
seal cards shall: 

1. Maintain a supplier's invoice or a legible copy thereof 
on premises where gaming is conducted which reflects 
all deals in play, in storage or used at the location where 
instant bingo cards, pull-tab or seal card raffles are sold; 
and 

2. Pay for instant bingo, pull-tab or seal card supplies 
only by a check drawn on the charitable gaming account 
of the organization. 

K. A volunteer working a bingo session may receive 
complimentary food and nonalcoholic beverages for 
consumption on premises, provided the retail value of such 
food and beverages does not exceed $5.00 for each session. 

L. Individuals who are not members of an organization or 
are members who do not participate in any charitable gaming 
activities may be paid reasonable fees for preparation of 
financial reports. 

M. Except for individuals identified in subsections K and L 
of this section and individuals allowed by law to be 
compensated for providing assistance to organizations for the 
deaf and blind, no free packs, discounts or remuneration in 
any other form shall be provided directly or indirectly to 
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volunteers, members of their family or individuals residing in 
their household. 

N. Individuals providing security for an organization's 
charitable gaming activity shall not participate in the 
charitable gaming activity as a player and shall not be 
compensated with charitable gaming supplies or with rentals 
of electronic bingo devices. 

0. No organization shall award any prize money or any 
merchandise valued in excess of the following amounts: 

1. No bingo door prize shall exceed $25. 

2. No regular bingo or special bingo game prize shall 
exceed $100. 

3. No instant bingo prize for a single card shall exceed 
$500. 

4. No bingo jackpot of any nature whatsoever shall 
exceed $1,000 nor shall the total amount of bingo 
jackpot prizes awarded in any one calendar day exceed 
$1,000. 

5. No pull-tab card, when played as penmitted in § 18.2-
340.26 of the Code of Virginia, shall have a prize 
exceeding $500. 

The provisions of thts subsection shall not apply to any 
bingo game in which all the gross receipts from players for 
that game up to $1,000 are paid as prize money back to the 
players, provided there is no more than one such game per 
calendar day of play and the prize money from any such 
game does not exceed $1,000, such games being commonly 
referred to as "winner-take-all" games. 

P. Multiple bingo sessions shall be penmitted in a single 
premises as long as the sessions are distinct from one 
another and are not used to advertise or do not result in the 
awarding of more in prizes than is permitted for a single 
qualified organization. All leases for organizations to conduct 
charitable gaming in a single premises shall be for sessions 
separated by an interval of at least one hour during which no 
instant bingo sales shall take place. 

Q. Separate sessions at the same location shall require 
separate admission fees. 

R. All bingo and instant bingo sales must occur within the 
time specified on the charitable gaming permit. In addition, 
instant bingo sales may occur as provided in subsection S of 
this section provided no such sales take place in the required 
one hour break between sessions. 

S. Instant bingo cards shall only be sold in conjunction 
with a regular bingo session. No instant bingo sales shall 
take place for more than two hours before or after a session. 
If multiple sessions are held at the same location, no instant 
bthgo sales shall be conducted during the required one hour 
break between sessions. The commission may take action if 
it believes that a regular bingo session is not legitimate or is 
being conducted in a manner such that instant bingo cards 

are not being sold in conjunction with a normal, regular bingo 
session. 

T. No charitable gaming shall be conducted by any 
organization on days, premises or at times other than those 
which are specified on the organization's permit or exempt 
authorization approved by the commission. 

U. Only bona fide volunteers of qualified organizations 
may rent, exchange or othervvise provide electronic bingo 
devices to players. 

V. A qualified organization shall conduct only bingo games 
listed on a game program for that session. The program shall 
list all games and prize amounts. If the prize amounts are 
detenmined by attendance or at the end of a game, the game 
program shall list the attendance required for the prize 
amount or the fact that prizes shall be determined at the end 
of a game. 

W A qualified organization selling instant bingo or pull-tab 
cards shall post a flare provided by the manufacturer at the 
location where such cards are sold. 

X. Only qualified organizations shall advertise a bingo 
game. Providing players with information about bingo games 
through printed advertising is permitted, provided the name of 
the qualified organization shall be in a type size equal to or 
larger than the name of the premises, hall or the word 
"bingo." Printed advertisements shall identify the use of 
proceeds percentage reported in the past quarter or fiscal 
year. 

Y. Raffles which award phzes based on a percentage of 
gross receipts shall use prenumbered tickets. 

Z. The following rules shall apply to pull-tab dispensing 
devices: 

1. A dispenser shall only be used at a location owned or 
leased by a qualified organization which holds a permit 
to conduct charitable gaming at that location. Only cards 
purchased by an organization to be used during the 
organization's charitable gaming activity shall be in the 
dispenser. 

2. Keys to the dispensing area and coin/cash box shall 
be in the possession and control of the game manager or 
designee of the organization's board of directors at all 
times. Keys shall at all times be available at the location 
where the dispensing device is being used. 

3. The game manager or designee shall provide keys to 
a commission representative for inspection upon 
request. 

4. Only a volunteer game worker of an organization may 
stock the device, remove cash or pay winners' prizes. 

11 VAG 15-22-50. Rules of play. 

A. An organization may adopt "house rules" regarding 
conduct of the game, provided such rules are consistent with 
the provisions of the Jaw and this chapter. "House rules" 
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shall be conspicuously posted or at an organization's option, 
printed on the game program. 

B. The following rules of play govern the conduct of bingo 
games: 

1. All players shall be physically present at the location 
where the balls for a bingo game are drawn to play the 
game or to claim a prize. Seal card prizes that can only 
be determined after a seal is removed or opened must 
be claimed within 30 days of the close of a deal. All 
other prizes must be claimed on the game date. 

2. No random number generators shall be used in the 
conduct of bingo games. 

C. The following rules of play shall govern the sale of 
instant bingo and pull-tab cards: 

1. Cards shall not be sold to the public from the original 
packing box or container. Cards from the original 
packing box or container shall be mixed thoroughly 
before being sold by volunteers, dispensing machines or 
from other containers. 

2. No cards which have been marked, defaced, altered, 
tampered with or otherwise constructed in a manner 
which tends to deceive the public or affect the chances 
of winning or losing shall be placed into play. 

3. Winning cards 
number defaced 
redemption by 
representative. 

shall have the winning symbol or 
or punched immediately after 
the organization's authorized 

4. An organization may commingle unsold cards with no 
more than one additional deal. The practice of 
commingling deals shall be disclosed to the public via 
house rules or in a similar manner. 

5. If a deal is not played to completion and unsold cards 
remain, the remaining cards shall be sold on the next 
date the same type of ticket is scheduled to be sold. If 
no future date is anticipated, the organization shall, after 
making diligent efforts to sell the entire deal, consider the 
deal closed or completed. The unsold cards shall be 
retained in accordance with 11 VAC 15-22-70. 

D. Individuals involved in the management, operation or 
conduct of charitable gaming may play bingo for any session 
they have worked provided they do not work a game after 
they have played in a given session. Such individuals may 
not purchase instant bingo, pull-tab or seal card products. 

E. Electronic bingo. 

1. Electronic bingo devices may be used by bingo 
players in the following manner: 

a. Players must input into the device each number 
called; 

b. Players must notify the game operator or caller of a 
winning pattern of bingo by a means other than use of 
the electronic device; 
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c. Players are limited to playing a maximum of 72 
cardfaces per game on each device; 

d. Electronic bingo devices shall not be reserved for 
players. Each player shall have an equal opportunity 
to use the available devices on a first come, first 
served basis; 

e. Each player using an electronic bingo device shall 
possess a printed representation of all faces played or 
to be played by the device or a receipt with the 
organization name, date, time, number of cards played 
and device identification number. Images of cards or 
faces stored in an electronic device must be exact 
duplicates of the printed faces if faces are printed; 

r Commission representatives may examine and 
inspect any electronic bingo device and related 
system. Such examination and inspection shall 
include immediate access to the device and unlimited 
inspection of all parts and associated systems and 
may involve the removal of equipment from the game 
premises for further testing; 

g. All electronic bingo devices must be programmed 
or enabled for play on the premises where the game 
will be played; 

h. All electronic bingo devices shall be rented or 
otherwise provided to a player only by an organization 
and no part of the proceeds of the rental of such 
devices shall be paid to a landlord, his employee, 
agent or member of his immediate family; and 

i. If a player's call of a bingo is disputed by another 
player or if a commission representative makes a 
request one or more cards stored on an electronic 
bingo device shall be printed by an organization. 

2. Players may exchange a defective electronic bingo 
device for another device provided the exchange does 
not take place while a game is in progress. 

F. The following rules of play shall govern the conduct of 
raffles: 

1. Before a prize drawing, each stub or other detachable 
section of each ticket sold shall be placed into a 
receptacle from which the winning tickets shall be drawn. 
The receptacle shall be designed so that each ticket 
placed in it has an equal chance to be drawn. 

2. All prizes shall be valued at fair market value. 

PART IV. 
BANK ACCOUNTS, RECORDKEEP/NG, FINANCIAL 

REPORTING, AUDITS, FEES. 

11 VAG 15-22-60. Bank accounts. 

A. Qualified organizations shall maintain a separate bank 
account for charitable gaming receipts. 

B. All disbursements shall be made by check directly from 
a charitable gaming account or from a general fund account 
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of the organization if charitable gaming funds are transferred 
to such an account. 

C. Monthly bank statements and reconciliations shall be 
maintained for three years following the close of a fiscal year 
(September 30). 

D. All receipts from each session of bingo games and 
instant bingo shall be deposited by the second business day 
following the session at which they were received. 

E. Pull-tab and raffle proceeds shall be deposited at least 
once every calendar week. 

11 VAG 15-22-70. Recordkeeping. 

A. In addition to the records required by § 18.2-340.30 D 
of the Code of Virginia, qualified organizations conducting 
bingo shall maintain a system of records that documents and 
identifies: 

1. Charitable gaming supplies purchased; 

2. Charitable gaming supplies used; 

3. Discounts provided; 

4. Daily bingo reconciliation and instant bingo 
reconciliation; 

5. Number of electronic bingo devices rented, unique 
serial numbers of such devices, number of faces sold by 
each unit and a summary reporl: for each session to 
include date, time, location and detailed information on 
income and expenses; 

6. Unused charitable gaming supplies that were 
destroyed. Destruction must be witnessed by two 
officers of the organization who shall sign and date the 
itemized list if the retail face value of supplies destroyed 
exceeds $1,000 in a fiscal year,· and 

7. All operating expenses including rent, adverl:ising and 
security. Copies of invoices for all such expenses shall 
be maintained. 

B. Qualified organizations conducting raffles shall have a 
recordkeeping system to account for cash receipts, cash 
disbursements and raffle tickets purchased or sold and prizes 
awarded. All records shall be maintained for three years from 
the close of the fiscal year. The recordkeeping system shall 
include: 

1. Invoices for the purchase of pull-tab raffle cards 
which shall reflect the following information: 

a. Name and address of supplier; 

b. Name of purchaser; 

c. Date of purchase; 

d. Invoice price for each deal; 

e. Form number and name of card; 

f. Serial numbers; 

g. Quantity purchased; and 

h. Sales price of cards. 

2. A record of cash receipts from raffle ticket sales 
(other than pull-tabs) by tracking the total number of 
tickets available for sale, the number issued to sellers, 
the number returned, the number sold and reconciliation 
of all raffle sales to receipts; 

3. Sequentially numbered tickets which shall state the 
name, address and telephone number · of the 
organization, the prize or prizes to be awarded, the date 
of the prize drawing or selection, the selling price of the 
raffle ticket and the charitable gaming permit or exempt 
authorization number; 

4. Receipts for all raffle prizes valued at $500 or more 
on which prize winners must provide printed name, 
residence address and the amount and description of the 
prize received; and 

5. Deposit records of the required weekly deposits of 
pull-tab raffle receipts. 

C. All raffle tickets (except for pull-tab raffles) shall state 
the name and address of the organization, the prize or prizes 
to be awarded, the date of the prize drawing, the selling price 
of the ticket and the charitable gaming permit or exemption 
number. All such tickets shall be sequentially numbered. 
Winning tickets for prizes of $500 and over and unsold tickets 
shall be maintained for three years from the close of the fiscal 
year. 

D. Organizations shall maintain a complete set of records 
for each deal of pull-tab cards sold and a reconciliation of 
cash to determine gross receipts and prizes paid. The 
reconciliation must be performed at the close of each deal 
unless all pull-tabs are sold for the same price. In this event, 
a reconciliation shall be performed at least once evety week. 

E. Each organization shall prepare and maintain the 
following records for each session: 

1. A Session Reconciliation Form and an instant bingo 
reconciliation completed and signed within 48 hours of 
the end of the session by the bingo manager; 

2. An admissions control system that provides a cross
check on the number of players in attendance and 
admission sales. This may include a ticket control 
system, cash register or any similar system; 

3. A reconciliation to account for cash received from 
floor workers for the sale of extra bingo sheets for any 
game; and 

4. A record of all discounts exceeding $2.00 per person 
given to customers may be required from organizations 
whose discounts for the previous fiscal year exceeded 
1.0% of that fiscal year's gross receipts. 
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11 VAG 15-22-80. 
inspections and audits. 

Financial reporting, penalties, 

A. Each charitable gaming permit holder shall file an 
annual report of receipts and disbursements by December 15 
of each year on a form prescribed by the commission. The 
annual report shall cover the activity for the fiscal year. 
Volunteer fire departments and rescue squads shall file a 
commission-prescribed resolution of their board of directors 
by December 15 each year in lieu of the financial report. 

B. The annual report shall be accompanied by the audit 
and administration fee as established by the commission for 
the fiscal year unless the fee has been remitted with quarterly 
reports. 

C. An organization requesting an extension to file annual 
reports for good cause shall pay the audit and administration 
fee by December 15. 

D. Qualified organizations realizing gross receipts in 
excess of $50,000 in any calendar quarter shall file, in 
addition to its annual report, a quarterly report of receipts and 
disbursements on a form prescribed by the commission as 
follows: 

Quarter Ending 

December31 
March 31 
June 30 
September 30 

Date Due 

March 1 
June 1 
September 1 
December 1 

Quarterly reports shall be accompanied by the appropriate 
audit and administration fee. An annual financial report may 
not substitute for a quarterly report. 

E. Organizations failing to file required reports, request an 
extension or make fee payments when due shall be charged 
a penalty of $25 per day from the due date up to a maximum 
of $750. 

F. Any other qualified organization in possession of funds 
derived from charitable gaming (including those who have 
ceased operations) as of September 30 of any year, 
regardless of when such funds may have been received or 
whether it has a valid permit from the commission shall file an 
annual financial report on or before December 15 of each 
year until such funds are depleted. If an organization ceases 
the conduct of charitable gaming, it shall provide the 
commission with the name of an individual who shall be 
responsible for filing financial reports. If no such information 
is provided, the president of an organization shall be 
responsible for filing reports until all charitable gaming 
proceeds are depleted. 

G. If an organization has been identified through 
inspection, audit or other means as having deficiencies in 
complying with statutory or regulatory requirements or having 
ineffective internal controls, the commission may impose 
restrictions or additional recordkeeping and financial 
reporting requirements. 
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H. The commission, at its option, may impose a penalty on 
any organization which fails to comply with provisions of the 
law or this chapter. 

I. Any records deemed necessary to complete an 
inspection, audit or investigation may be removed by the 
commission, its employees or agents from the premises of an 
organization or any location where charitable gaming is 
conducted. The commission shall provide a written receipt of 
such records at the time of removal. 

11 VAG 15-22-90. Use of proceeds. 

A. All payments by an organization intended as use of 
proceeds: 

1. Must be made by check written from the 
organization's charitable gaming account or the 
organization's general fund account; and 

2. Must be for the future acquisition, construction, 
remodeling or improvement of real property or the 
acquisition of other equipment or vehicles to be used for 
religious, charitable, educational or community purposes. 

Transfers to a special fund account may be included as 
a use of proceeds if the payment is made into a special 
fund account authorized by the board of directors or an 
irrevocable trust fund. 

No payments made to the special fund account shall be 
withdrawn for other than the specified purpose unless 
prior notification is made to the commission. 

B. Use of proceeds payments by an organization: 

1. Shall not be made directly for the benefit of any 
individual member or shareholder of an organization or a 
person residing in the member's or shareholder's 
household. If any benefit derived by any officer, director, 
game manager or other member engaged in the 
management, operation or conduct of charitable gaming 
is greater than benefit available to any other individual, 
regardless of whether they are involved in the 
management, operation or conduct of charitable gaming, 
such benefit shall not qualify as a use of proceeds. The 
reduction of tuition, dues or any fees or payments as a 
result of a member or shareholder, or anyone in their 
household, working bingo games or raffles is prohibited. 

2. Sha1/ not be made for any activity which is not 
permitted by federal, state or local laws or for any activity 
which attempts to influence or finance directly or 
indirectly political parlies or committees or the election or 
reelection of any person who is or has been a candidate 
for public office. 

C. Organizations shall provide details of use of proceeds 
with the annual financial report. 

D. Expenditures of charitable gaming funds for events, 
activities or programs which are open primarily to an 
organization's members and their families shall not qualify as 
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use of proceeds unless substantial benefit to the community 
is demonstrated by an organization. 

E. The commission or its employees may disallow a use of 
proceeds payment to be counted against the minimum 
percentage referred to in 11 VAG 15-22-20 D. 

If any payment claimed as use of proceeds is subsequently 
disallowed, an organization may be allowed additional time 
as specified by the commission to meet minimum use of 
proceeds requirements. 

PARTV. 
RENT. 

11 VAC 15-22-100. Requirements regarding renting 
premises, agreements and landlord participation. 

A. No organization shall rent or use any leased premises 
to conduct charitable gaming unless all terms for rental or 
use are set forth in a written agreement and signed by the 
parties thereto prior to the issuance of a permit to conduct 
charitable gaming. 

· B. Organizations shall not make payments to a landlord 
except by check drawn on the organization's general fund or 
charitable gaming account. 

C. No landlord, his agent or employee, member of his 
immediate family or person residing in his household shall 
make directly or indirectly a loan to any officer, director, game 
manager or entity involved in the management, operation or 
conduct of charitable gaming of an organization in Virginia 
which leases its charitable gaming facility from the landlord. 

D. No landlord, his agent or employee, a member of his 
immediate family or person residing in his household shall 
make any direct or indirect payment to any officer, director, 
game manager or entity involved in the management, 
operation or conduct of charitable gaming conducted at a 
facility rented from the landlord in Virginia unless the 
payment is authorized by the lease agreement and is in 
accordance with the law. 

E. No landlord, his agent or employee, person residing in 
the same household or member of his immediate family shall, 
at charitable games conducted on the landlord's premises: 

1. Participate in the management, operation or conduct 
of any charitable games; 

2. Sell, lease or otherwise provide any bingo supplies 
including, but not limited to, bingo cards, pull-tab cards, 
markers or other game pieces; or 

3_ Require as a condition of the lease or contract that a 
particular manufacturer, distributor or supplier of bingo 
supplies be used by the organization. 

"Bingo supplies" as used in this chapter shall not include 
glue and tape sold from concession stands or from a 
location physically separated from the location where 
bingo supplies are normally sold 

F. If equipment or services are included by a landlord in 
any lease or contract, the lease or contract shall itemize the 
amount attributable to the rent of the premises, equipment 
and each setvice to be provided by the landlord. 

G. No member of an organization involved in the 
management, operation or conduct of charitable gaming shall 
provide any setvices to a landlord or be remunerated in any 
manner by the landlord of the facility where an organization is 
conducting its charitable gaming. 

PART VI. 
FACT-FINDING CONFERENCES, HEARINGS, APPEALS. 

11 VAC 15-22-110. Procedural rules for the conduct of 
fact-finding conferences, hearings, appeals. 

A. Fact-finding conference; notification, appearance, 
conduct. 

1. Unless automatic revocation or immediate 
suspension is required by law, no authorization or permit 
to conduct charitable gaming shall be denied, suspended 
or revoked except upon notice stating the proposed 
basis for such action and the time and place for a fact
finding conference, as set forth in § 9-6.14:11 of the 
Administrative Process Act. 

2. If a basis exists for a refusal to renew, suspend or 
revoke a permit or authorization, the commission shall 
notify, by certified mail or by hand delivery, the interested 
parties at the address of record maintained by the 
commission. 

3. Notification shall include the basis for the proposed 
action and afford interested parties the opportunity to 
present written and oral information to the commission 
which may have a bearing on the proposed action at a 
fact-finding conference. If there is no withdrawal, a fact
finding conference shall be scheduled at the earliest 
mutually agreeable date, but no later than 60 days from 
the date of the notification. Organizations or suppliers 
who wish to waive their right to a conference shall notify 
the commission at least 14 days before the scheduled 
conference. 

4. After consideration of evidence presented during an 
infonnal fact-finding conference, if a basis for action still 
exists, the interested parties shall be notified in writing 
within 60 days of the fact-finding conference, via certified 
or hand delivered mail, of the decision and the right to a 
formal hearing. Parties to the conference may agree to 
extend the report deadline if more time is needed to 
consider relevant evidence. 

B. Hearing; notification, appearance, conduct. 

1. If, after a fact-finding conference, a sufficient basis 
still exists to deny, suspend or revoke a permit or 
authorization, interested parties shalf be notified by 
certified mail or hand delivery of the proposed action and 
of the opportunity for a hearing on the proposed action. 
If an organization desires to request a hearing, it shall 
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notify the commission within 14 days of receipt of a 
report on the conference. Parties may enter into a 
consent agreement to settle the issues at any time prior 
to, or subsequent to, an informal fact-finding conference. 

2. If an interested party or representative fails to appear 
at a hearing, the hearing officer may proceed in his 
absence and make a recommendation. 

3. Oral and written arguments may be submitted to and 
limited by the hearing officer Oral arguments shall be 
recorded in an appropriate manner. 

C. Hearing location. Hearings before a hearing officer 
shall be held, insofar as practicable, in the county or city in 
which the organization is located. Hearing officers may 
conduct hearings at locations convenient to the greatest 
number of persons or by telephone conference, video 
conference or similar technology, in order to expedite the 
hearing process. 

D. Administrative Process Act. The provisions of the 
Virginia Administrative Process Act shall apply 

E. Hearing decisions. 

1. Recommendations of the hearing officer shall be a 
part of the record and shall include a written statement of 
the hearing officers findings of fact and 
recommendations as well as the reasons or basis for the 
recommendations. Recommendations shall be based 
upon all the material issues of fact, law or discretion 
presented on the record. 

2. The commission's executive secretary or his 
designee shall review the recommendation of the 
hearing officer and render a decision on the 
recommendation within 30 days of receipt. The decision 
shall cite the appropriate rule, relief or denial thereof as 
to each issue. 

F. Agency representation. 
designee may represent the 
conference or at a hearing. 

The executive secretary's 
commission in an informal 

PART VII. 
REPORTING VIOLA T/ONS. 

11 VAC 15-22-120. Reporting violations. 

A Unless otherwise required by law, the identity of any 
individual who provides information to the commission or its 
employees regarding alleged violations shall be held in strict 
confidence. 

B. Any officer, director or game manager of a qualified 
organization shall immediately report to the commission any 
information pertaining to the suspected misappropriation or 
theft of funds or any other violations of the law. 

C. Failure to report the information required by subsection 
B of this section may result in the denial, suspension or 
revocation of a charitable gaming permit or authorization. 
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D. Any officer, director or game manager of a qualified 
organization involved in the management, operation or 
conduct of charitable gaming shall immediately notify the 
commission upon conviction of a felony or a crime of moral 
turpitude. 

E. Failure to report information required by subsection D of 
this section by any officer, director or game manager of a 
qualified organization or supplier may result in the denial, 
suspension or revocation of a permit or authorization. 

F Any officer, director or game manager of a qualified 
organization involved in charitable gaming shall immediately 
report to the commission any change the Internal Revenue 
Service makes in the tax status of the organization, or if it is a 
chapter of a national organization covered by a group tax 
exempt detennination, the tax status of the national 
organization. 

NOTICE: The forms used in administering 11 VAC 15-22-10 
et seq., Charitable Gaming Regulations, are not being 
published due to the large number; however, the name of 
each form is listed below. The forms are available for public 
inspection at the Charitable Gaming Commission, 1030 Ninth 
Street Office Building, 200-202 North Ninth Street, Richmond, 
Virginia, or at the office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Richmond, Virginia. 

Bingo/Raffle Application, CGC Form #201, elf. 6/97. 

Exempt Organization • Notification, CGC Form #202, elf. 
8/96. 

Supplier Registration Certificate Application to Distribute 
Authorized Gambling Paraphernalia and Supplies, CGC Form 
#203, elf. 4/97. 

Report of Sales to Charitable Gaming Organizations, CGC 
Form #103, rev. 4/97. 

Financial Report for Year Ending 9/30/_, Form 101. 

Financial Report for the Quarter Ending 6/30/97. 

Financial Report for the Quarter Ending 9/30/97. 

Financial Report for the Quarter Ending 12/31/97. 

Financial Report for the Quarter Ending 3/31/98. 

Suggested Bingo Daily Reconciliation Form, CGC Form 
#104, rev. 4/97. 

Sample Instant Bingo/Seal Ticket Reconciliation Report, CGC 
Form #105, rev. 7/96. 

Sample Instant Bingo/Seal Card Reconciliation Report, CGC 
Form #106, elf. 4/97. 

Request for Extension for Filing the Annual Financial Report, 
CGC Form#117, eff.10/97. 

VA.R. Doc. No. R97-690: Filed July 30, 1997, 11:47 a.m. 
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Proposed Regulations 

******** 

Title of Regulation: 11 VAC 15-31-10 et seq. Supplier 
Regulations. 

Statutory Authority: §§ 18.2-340.15 and 18.2-340.18 of the 
Code of Virginia. 

Public Hearing Dates: 
August 19, 1997-7 p.m. (Roanoke) 
September 9, 1997- 7 p.m. (Norfolk) 
September 17, 1997-7 p.m. (Annandale) 
September 23, 1997- 7 p.m. (Chester) 

Public comments may be submitted until October 17, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 18.2-340.15 A of the Code of Virginia states 
that 'The Charitable Gaming Commission is vested with 
control of all charitable gaming in the Commonwealth, with 
plenary power to prescribe regulations and conditions under 
which such gaming shall be conducted to ensure that it is 
conducted in a manner consistent with the purpose for which 
it is permitted." 

Section 18.2-340.18 (4) of the Code of Virginia states that 
'The Commission shall promulgate regulations under which 
charitable gaming shall be conducted in the Commonwealth 
and all such other regulations that it deems necessary and 
appropriate to effect the purposes of this article. Such 
regulations may include penalties for violations." 

Purpose: The proposed supplier regulations have been 
developed to ensure, in part, that conduct in violation ·af § 
18.2-340.33 (prohibited practices) does not occur. 
Regulations establishing standards for the construction of 
paper bingo products, electronic devices and mechanical 
dispensing machines is a responsible use of the 
commission's plenary powers granted by§ 18.2-340.15 of the 
Code of Virginia. The regulations seek to ensure that only 
products that conform to statutory definitions and 
requirements are used for gaming purposes in the 
Commonwealth. 

The health and safety of the public is safeguarded through a 
regulatory program governing the activities of not only 
organizations involved in gambling enterprises, but those 
vendors providing the gaming supplies and equipment. 
Because of the vulnerability of charitable gaming funds and 
the potential abuses inherent in gambling operations, 
regulatory oversight of gambling operations and its related 
paraphernalia is a necessary governmental function. The 
supplier regulations will serve to standardize and control 
products used for gambling purposes as well as to provide 
oversight of those vendors providing these products. 

Substance: 

These supplier regulations were contained in the original 
interim regulations which were the subject of the Notice of 
Intended Regulatory Action (NOIRA) submitted to the 
Registrar on September 25, 1996. In the interest of clarity, 

they have been separated from the charitable gaming 
regulations. The proposed supplier regulations will be 
effective January 1, 1998, and replace interim regulations 
now in effect. 

The following areas were identified as ones which make 
Ghanges to the current status of the law: 

1. Registration certificates. Regulations concerning 
registration certificates are the result of changes to §§ 
18.2-340.23, 18.2-340.24 and 18.2-340.25 of the Code 
of Virginia which, since July 1, 1996, govern permitting 
requirements for companies selling charitable gaming 
supplies. The regulations set forth a process for 
applications for supplier registration certificates. 

Regulations concerning registration certificates also set 
forth a process for the commission to follow in 
conducting a reasonable investigation prior to the 
issuance of a certificate as required in § 18.2-340.25 B 
of the Code of Virginia. 

The regulations propose an investigation of a supplier to 
determine whether any owner, officer, manager, 
employee or person owning 1 0% or greater interest in 
the organization has ever been convicted of, pled guilty 
or nolo contendre to any felony or gambling crime or if 
they have ever had a permit or certificate suspended or 
revoked in another jurisdiction. 

Additionally, no supplier can be issued a certificate if the 
supplier is delinquent for more than one year in the 
payment of taxes to the Commonwealth. This conforms 
with the statutory requirement of § 18.2-340.34 B of the 
Code of Virginia. 

2. Electronic devices. Electronic bingo devices are new 
to Virginia as a result of the Charitable Gaming law 
enacted by the 1997 session of the General Assembly. 
These electronic devices are small keypads and 
monitors that display a facsimile of bingo cards. They 
can be programmed to hold and play as many as 300 
bingo cards at a time. Specific rules for playing with an 
electronic device are needed to prevent players who are 
using them to gain an overwhelming advantage over 
regular bingo players. Unregulated use of the devices 
could adversely skew the prize opportunities to the 
electronic player. The regulations also seek to prevent 
abuses in the use of these systems by limiting the 
number of cards to be played to 72 and to establish 
regulations controlling the distribution of these units to 
players. 

The commission is directed by § 18.2-340.19 of the 
Code of Virginia to define electronic devices. These 
electronic device standards are established in the 
regulations for suppliers. Since these devices are new 
to Virginia, it is difficult to determine what protections 
should be in place to deter the misuse of these units. 
The enumerated standards address basic controls for 
the use of these units. 
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Basic concerns include ensuring that the suppliers 
provide equipment that prevents players from creating 
their own cards, that requires players to manually input 
the called numbers (to prevent the card from being 
played electronically), that each unit has a permanent 
serial number, that each system have sequential audit 
tracking numbers and that a system produces a detailed 
transaction log. The regulations also reserve the right of 
the commission to have the machines inspected and 
tested at random to ensure compliance. The cost of this 
testing will be born by the manufacturer of the device. 

3. Pull-tab dispensers. Pull-tab dispensing machines 
are coin-operated units that dispense instant bingo or 
pull-tab tickets. The units are similar to dispensing 
machines the Lottery uses to sell instant lottery tickets in 
some locations. The commission is directed by § 18.2-
340.19 of the Code of Virginia to define pull-tab 
dispensers. 

These dispenser standards are established in the 
regulations for suppliers. The objective of the 
regulations is to establish parameters under which it 
would be extremely difficult to tamper with their operation 
of the unit. The regulations also seek to minimize the 
resemblance of the operation of the instant pull-tab 
device from the operations of slot machines. The 
regulations also reserve the right of the commission to 
have the machines inspected and tested at random to 
ensure compliance. 

4. Construction and randomization standards. 
Construction and randomization standards for bingo, 
instant bingo and pull-tab cards are provisions in these 
regulations that are not codified in the current statute. In 
order to enhance integrity, accountability and control 
over supplies used in charitable gaming, the regulations 
follow guidelines developed by other states and the 
North American Gaming Regulators Association 
(NAGRA) and are considered to be existing industry 
standards. 

Issues: The advantages for the public in implementing these 
regulations would be threefold. First, the regulations create a 
"level playing field" for all suppliers by standardizing the 
products that may be used in charitable gaming activities. 
Supplies and suppliers were not subject to regulation under 
previous versions of the statute. 

Secondly, the regulations provide an element of consistency 
in regulatory requirements and enforcement that local 
jurisdictions did not have the resources to provide. Finally, 
these regulations help restore the integrity of charitable 
gambling to the public by allowing game operators to deal 
only with reputable vendors who have been issued a 
certificate to operate by the commission and to purchase only 
gaming supplies that conform to Virginia statutory 
requirements. 

The commission does not believe that the public will suffer 
any disadvantages from the implementation of these 
regulations. 
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Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation adopts standards for the supply of gaming 
products as developed by the North American Gaming 
Regulators Association (NAGRA). These standards will 
ensure the quality and consistency of gaming products. It 
sets forth procedures for fact-finding conferences, hearings, 
appeals, and for reporting violations. 

Estimated economic impact. The substantive amendments in 
this regulation include: 

1. Establishing a process for applying for supplier 
registration certificates; 

2. Instituting a background check to determine if any 
person with more than 10% ownership has a prior 
criminal record; 

3. Establishing construction and randomization 
standards for gaming equipment; 

4. Establishing procedures for fact-finding conferences, 
hearings, appeals, and reporting violations. 

The regulations seek to provide uniform standards for various 
products used in charitable games such as bingo and raffles. 
Compared to the old system of no standards, this regulation 
should bring some uniformity and integrity to the gaming 
industry. It would be extremely difficult for operators and 
especially consumers to assess accurately the randomization 
of a piece of gaming equipment. A lack of confidence in the 
"fairness" of gaming equipment could greatly reduce demand 
for gaming services. Under the proposed regulations, 
operators and consumers will be in a better position to 
evaluate the quality of gaming services purchased. This 
increased consumer confidence should increase demand for 
gaming services and increase the charitable income. 
However, the full economic impact of these rules cannot be 
accurately accessed until more data is available. For 
example, it is not known whether these new rules wlll 
increase the costs of gaming equipment. If so, then the gain 
from these rules would be reduced accordingly. It would be 
advantageous for the commission to collect the information 
needed to facilitate a more detailed economic analysis of the 
impact of these in the future. 
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Businesses and entities affected. Game operators, suppliers, 
and charities will be affected by this regulation. This proposal 
should increase the demand for gaming services which will 
increase the profits to operators and the charitable income. 
The magnitude of this change cannot be accurately forecast 
on the basis of the information now available. 

Localities particularly affected. No particular localities will be 
uniquely affected by this regulation. 

Projected impact on employment. 
measurable impact on employment 
regulation. 

There will be no 
as a result of this 

Effects on the use and value of private property. Any effect 
on the use or value of private property will be too small to 
measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: Commission staff 
believe that the Department of Planning and Budget's 
economic impact analysis will be borne out as more time is 
spent under state regulation of this activity. 

Summary: 

These regulations are intended to replace the current 
supplier interim regulations which expire December 31, 
1997. These regulations prescribe construction and 
other standards for charitable gaming supplies and 
products and state the rules relating to conduct of 
business by suppliers in the Commonwealth of Virginia. 

CHAPTER 31. 
SUPPLIER REGULATIONS. 

11 VAC 15-31-10. Definitions. 

In addition to the definitions contained in§ 18.2-340.16 of 
the Code of Virginia, the words and terms below, when used 
in this chapter, shalf have the following meanings unless the 
context clearly indicates otherwise: 

"Address of record" means an address provided to the 
commission on a registration certificate application or the 
most recent address on the commission files. 

"Bingo equipment and video systems" includes equipment 
which facilitates the conduct of charitable gaming such as 
ball blowers, f/ashboards, TV monitors, cameras, smoke 
eaters, PA systems, tables and chairs, electronic verifiers 
and replacement parts for such equipment. 

"Board of directors" means the board of directors, 
managing committee or other supeNiSOIY body of a qualified 
organization. 

"Bundled pull-tabs" means certain pull-tabs, commonly 
referred to as 'Jar tickets," "guppies," etc., which are taped or 
stapled together and sold as one unit. 

"Calendar day" means the period of 24 consecutive hours 
commencing at 12:01 a.m. and concluding at midnight. 

"Calendar week" means the period of seven consecutive 
calendar days commencing at 12:01 a.m. on Sunday and 
ending at midnight the following Saturday. 

"Cash" means United States currency or coinage. 

"CGC number" means a unique identification number 
issued by the commission. 

"Commission" means the Virginia Charitable Gaming 
Commission. 

"Concealed face bingo care/" means a nonreusable bingo 
card constructed to conceal the card face. This type of card 
is commonly referred to under trade names such as "Tear
open," "Bonanza Bingo," "Bullseye" and "Fortune Card." 

"Daubing" means covering a square containing a number 
called with indelible ink or otherwise concealing the number 
on a card or an electronic facsimile of a card. 

"Deal" means each separate package or series of 
packages consisting of one game of instant bingo, pull-tab 
raffle or seal cards with the same serial number. 

"Designator" means an object used in the number selection 
process, such as a ping-pong ball, upon which bingo letters 
and numbers are imprinted. 

"Disposable paper card" means a nonreusable paper bingo 
card manufactured with preprinted numbers. 

"Electronic bingo device" means an electronic device which 
displays facsimiles of bingo cards and allows a player to 
daub such cards. 

"Electronic verification" means the verification of bingo by 
entering the free space number of the winning bingo card into 
computer equipment which contains preprogrammed 
software for this purpose. 

"Fiscal year'' or "annual reporting period" means the 12-
month period beginning. October 1 of any given year and 
ending September 30 of the following year. 

"Flare" means a piece of paper, cardboard or similar 
material which bears printed information relating to the name 
of the manufacturer or logo, name of the game, card count, 
cost per play, the number of prizes to be awarded and the 
specific prize amounts in a deal of instant bingo, pull-tab or 
seal cards. 

"Free space number," "perm number," "center number," 
"card number'' or face number'' means the number generally 
printed in the center space of a bingo card that identifies the 
unique pattern of numbers printed on that card. 

"Game program" means a written list of all games to be 
played and prize amounts to be paid during a session for 
each game, where prize amounts are fixed or are based on 
attendance. 

"Immediate family" means one's spouse, mother, father, 
son, daughter, brother, sister, grandchild, grandparent, 
mother-in-law, father-in-law or stepchild. 
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"Interested parties" means the owner, director, officer or 
partner of an entity engaged in supplying charitable gaming 
supplies to organizations. 

"Management," "operation" or "conduct" means the 
provision of oversight and supe!Vision, check writing or 
approval authority for charitable gaming funds, purchase 
authority for charitable gaming supplies, service as a 
volunteer worker or assistant or negotiation of contracts or 
leases. 

"Manufacturer" means a person who assembles from raw 
materials or subparts a completed piece of bingo or other 
charitable gaming equipment or supplies. "Manufacturer" 
also means a person who modifies, converls, adds or 
removes paris to or from bingo or other charitable gaming 
equipment or supplies to further their promotion or sale for 
the conduct of charitable gaming. 

"Owner" means any individual with financial interest of 10% 
or more in a supplier. 

"Packet" means sheets of bingo paper assembled in the 
order of games to be played. This may or may not include 
specials, winner-take-ails and jackpots. 

"Person" means an individual, 
association, governmental body, 
other legal entity. 

corporation, partnership, 
municipal corporation or 

"Prize" means cash, merchandise, ·certificate or other item 
of value awarded to a winning player. 

"Progressive seal card game" means a seal card game in 
which a prize is carried forward to the next deal if not won 
when a deal is completed. 

"Pull-tabs" means individually prepeckaged cards made 
completely of paper or paper products with winners being 
determined by the appeilrance of preprinted concealed 
letters, numbers or symbols that must be exposed by the 
player to determine wins and losses. 

"Random selection" or "tandomly selected" means a 
process of selecting number designators to produce random 
numbers during ·a bingo game in which each designator or 
number in the remaining population has an equal chance or 
probability of being selected. 

"Remuneration" means payment in cash or the provision of 
anything of value for goods provided or seNices rendered. 

"Seal card" means a board or placard used in conjunction 
with a deal of the same serial number which contains one or 
more concealed areas that, wheh "Temoved or opened, reveal 
a predesignated winning number, letter or symbol located on 
that board or placard. · 

"Selection device" means a manually or mechanically 
operated device to randomly select bingo numbers. 

"Serial number" means a unique number printed by the 
manufacturer on each bingo card in a set or each instant 
bingo or pull-tab card in a deal. 
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"Series number" means the number of unique card faces 
contained in a set of disposable bingo paper cards or bingo 
hard cards. A 9000 series, for example, has 9000 unique 
faces. 

"Session" means a period of time during which one or more 
bingo games are conducted by a single qualified 
organization, or when approval for joint operation is obtained, 
by two or more qualified organizations, that begins with the 
selection of the first ball for the first game and ends with the 
selection of the last ball for the last game. 

"Set" means the bingo cards contained within each series 
number. 

11 VAG 15-31-20. Suppliers of charitable gaming 
supplies: application, qualifications, suspension, 
revocation or refusal to renew certificate; maintenance 
and production of records. 

A Prior to providing any charitable gaming supplies, a 
supplier shall submit an application on a form prescribed by 
the commission and receive a registration cerlificate. A $500 
application fee payable to Treasurer of Virginia is required. 
Provisional registration cerlificates valid for no more than 180 
days may be issued by the commission if the background 
investigation is not completed. The actual cost of 
background investigations for a registration certificate may be 
billed by the commission to an applicant. The commission 
shall act on an application within 90 days of the date of the 
application. 

B. The commission may refuse to register a supplier or 
may suspend or revoke a registration cerlificate if an officer, 
director, employee, agent or owner: 

1. Is operating without a valid license, pe,rmit or 
cerlificate as a supplier or manufacturer in any state in 
the United States; 

2. Fails or refuses to recall a product as directed by the 
commission; 

3. Conducts business with unauthorized entities in the 
Commonwealth of Virginia; 

4. Has been convicted of a crime of moral turpitude or 
has violated the gambling laws of any state or province 
in the United States or Canada. As this provision relates 
to employees or agents, it shall only apply to individuals 
involved in sales to or solicitations of customers in the 
Commonwealth of Virginia,· or 

5. Has been engaged in conduct that would compromise 
the commission's objective of maintaining the highest 
level of integrity rn charitable gaming. 

C. A supplier shall not sell, offer to sell or otherwise 
provide charitable gaming supplies for use by anyone in the 
Commonwealth other than to an organization with a permit or 
exemption number from the commission or another 
registered supplier. However, a supplier may: 
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1. Sell charitable gaming supplies to an organization 
which expects to gross less than $25,000 in a fiscal year. 

For each such organization, the supplier shall maintain 
the name, address and telephone number. The supplier 
shall also obtain a written statement from an officer or 
game manager of such organization confirming that 
gross receipts are expected to be less than $25,000. 
Such statement shall be dated and kept on file for three 
years from the end of a fiscal year. 

2. Sell bingo cards, paper and related supplies such as 
daubers to persons or entities other than qualified 
organizations provided such supplies shall not be sold or 
otherwise provided for use in charitable gaming activities 
regulated by the commission or in unlawful gambling 
activities. Payment for such sales in excess of $50 shall 
be accepted in the form of a check. Suppliers shall 
maintain records of these sales and provide them to the 
commission upon request. 

This provision shall not apply to the sale to landlords of 
bingo equipment and video systems as defined in this 
chapter. Bingo equipment shall not include dispensing 
devices and electronic bingo devices. 

D. A supplier shall not sell, offer to sell or otherwise 
provide charitable gaming supplies to any individual or 
organization in the Commonwealth unless the charitable 
gaming supplies are purchased or obtained from a 
manufacturer or another registered supplier. No supplier 
shall accept payment for the sale of charitable gaming 
supplies in the Commonwealth except by a check drawn on 
the charitable gaming account. This requirement shall not 
apply to sales of $50 or less made under subdivision C 2 and 
to sales by one registered supplier to another. Suppliers may 
take back for credit and resell supplies received from an 
organization with a permit or exempt authorization which has 
ceased chadtable gaming or is returning supplies not 
needed. 

E. No supplier, supplier's agent, employee, member of the 
supplier's immediate family or person residing in the same 
household as a supplier may be involved in the management, 
operation or conduct of charitable gaming of any customer of 
the supplier in the Commonwealth. 

F. The commission shall conduct a background 
investigation prior to the issuance of a certificate to any 
supplier. The investigation may include, but shall not be 
limited to, the following: 

1. A search of the Virginia Central Criminal Records 
Exchange (CCRE) on all officers, directors and owners; 
and 

2. Verification of current compliance with 
Commonwealth of Virginia state tax laws. 

G. Appropriate information and authorizations shall be 
provided to the commission to verify information cited in 
subsection F of this section. 

H. Suppliers shall document each sale of charitable 
gaming supplies to an organization in the Commonwealth on 
an invoice which reflects the following: 

1. Name and address of the organization; 

2 Date of sale and location where bingo supplies are 
shipped if different from the billing address; 

3. Name, form number and serial number of each deal 
of instant bingo or pull-tab raffle cards or bundles and 
the number of cards in each deal; 

4. Quantity of deals sold, the organization's cost per 
deal and selling price per card; 

5. Serial number of the top sheet in each packet of 
disposable bingo paper, the number of sheets in each 
packet or pad, the cut and color and the number of pads 
sold; 

6. Serial number for each series of uncollated bingo 
paper and the number of sheets sold; 

7. Detailed information concerning the type, quantity and 
individual price of any other charitable gaming supplies 
or related items including, but not limited to, concealed 
face bingo cards, hard cards, markers or daubers and 
refills. For concealed face bingo cards, the number of 
sets, price per set and the serial number of each set 
shall be included; and 

8. Any type of equipment, device or product 
manufactured for or intended to be used in the conduct 
of charitable games including, but not limited to, 
designators, designator receptacles, number display 
boards, selection devices, dispensing machines and 
verification devices. 

I. Suppliers shall ensure that two copies of the detailed 
invoice are provided to the customer for each sale of 
charitable gaming supplies. 

J. Each supplier shall provide a report to the commission 
by January 1 of each year on sales of charitable gaming 
supplies for the fiscal year ending September 30 of the 
previous year to each organization in the Commonwealth. 
Reports shall include the name and address of each 
organization; its CGC number; the sales (in dollars) of bingo 
paper, instant bingo cards, pull-tabs, seal cards, daubers, 
tape and other supplies; and rental fees and sales of 
electronic bingo devices. For sales of instant bingo cards, 
pull-tabs and seal cards, the records shall also indicate the 
name, form number, selling price per ticket and serial number 
of each deal or box of instant bingo or pull-tab raffle cards 
and the number of tickets in each deal. This report may be 
provided to the commission on paper, computer disk or other 
commission-approved media. 

K. The commission shall have the right to set 
manufacturing and testing criteria for all electronic and 
mechanical equipment used in the conduct of charitable 
gaming. If any such equipment does not meet the criteria, it 
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shall be recalled. The cost of testing shall be borne by the 
manufacturer of such equipment. 

L. Commission employees or agents shall have the right to 
inspect all electronic and mechanical equipment used in the 
conduct of charitable gaming. 

M. Suppliers, their agents and employees, members of the 
supplier's immediate family or persons residing in their 
household shall not make any loan directly or indirectly to any 
organizaUon or officer, director, game manager or entity 
involved in the management, operation or conduct of 
charitable gaming of a supplier's customer located in the 
Commonwealth. 

N. No supplier or supplier's agent or employee shall 
directly or incJJrectly provide a rebate, discount or refUnd to 
any person other than an organization which purchases 
supplies or leases or purchases equipment from the supplier. 
All such transactions shall be recorded on the supplier's 
account books. 

0. A supplier shall not rent, sell or otherwise provide 
electronic bingo devices unless he possesses a valid 
registration certificate in the Commonwealth. 

P. A written agreement specifying the terms of lease or 
rental shall be required for any electronic bingo devices 
provided an organization. 

11 VAC 15-31-30. Construction and other standards for 
bingo, instant bingo, pull-tabs, raffles; electronic bingo 
devices and pull-tab dispensers. 

A. No supplier shall knowingly sell or otherwise provide to 
an organization and no organization shall knowingly use 
bingo supplies unless they conform to the following 
construction standards: 

1. Disposable paper sold shall be of sufficient weight 
and quality to allow for clearly readable numbers and to 
prevent ink from spreading, bleeding or otheJWise 
obscuring other numbers or C(Jrds. 

2. Each sheet of disposable bingo paper shall be 
comprised of cards bearing a serial number. No serial 
number shall be repeated on or in the same style, series 
and color of cards within a one-year period. 

3. Disposable bingo paper assembled in books or 
packets shall not be separated except for single-sheet 
specials. This provision does not apply to two-part cards 
on which numbers are filled by players and one part is 
separated and provided to an organization for verification 
purposes. 

4. Each carton of disposable bingo paper shall have an 
exterior /abe/listing the following information: 

a. Type of product; 

b. Number of booklets or loose sheets; 

c. Series numbers; 

d. Serial number of the top sheet; 
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e. Number of cases; 

f. Cut of paper; and 

g. Color of paper. 

B. No supplier shall knowingly sell or otherwise provide to 
an organization and no organization shall knowingly use 
instant bingo, pull-tab or seal cards unless they conform to 
the following construction standards: 

1. Cards shall be constructed so that concealed 
numbers, symbols or winner protection features cannot 
be viewed or determined from the outside of the card by 
using a high intensity lamp of 500 watts, with or without 
utilizing a focusing lens. 

2. Deals shall be designed, constructed, glued and 
assembled in a manner to prevent determination of a 
winning or losing ticket without removing the tabs or 
otherwise uncovering the symbols or numbers as 
intended. 

3. Each card in a deal shall bear the same serial 
number. Only one serial number shall be used in a deal. 
No serial number used in a deal shall be repeated by the 
same manufacturer on that same manufacturer's form 
within a three-year period. The flare of each deal shall 
accompany the deal and shall have affixed to it the same 
serial number as the tickets in such deal. 

4. Numbers or symbols on cards shall be fully visible in 
the window and shall be placed so that no part of a 
number or symbol remains covered when the tab is 
removed. 

5. Window slits on each card shall be perforated on the 
three cut sides. Cards shall be glued on all four edges 
and between each window. Glue shall be of sufficient 
strength and type to prevent the undetectable separation 
or delamination of the card. 

6. The following minimum information shall be printed on 
a card: 

a. Break open pull-tab, instant bingo cards: 

(1) Name of the manufacturer or its distinctive logo; 

(2) Name of the game; 

(3) Manufacturer's form number; 

(4) Price per individual card or bundle, unless 
accompanied by a flare with that information; 

(5) Unique minimum five-digit game serial number 
printed on the game information side of the card; 
and 

(6) Number of winners and respective winning 
number or symbols and specific prize amounts, 
unless accompanied by a publicly posted flare with 
that information. 

b. Banded pull-tabs: 
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(1) Manufacturer; 

(2) Serial number; and 

(3) Number of winners and respective winning 
numbers or symbols and prize amounts, or a 
publicly posted flare giving that information. 

C. No organization shalf use raffle tickets (other than pull
tab cards) independent of a bingo game unless they conform 
to the following construction standards: 

1. Each ticket shalf have a detachable section and shalf 
be consecutively numbered. 

2. Each section of a ticket shall bear the same number. 
The section retained by the organization shalf provide 
space for the purchaser's name, complete address and 
telephone number. 

3. The following information shalf be printed on the 
purchaser's section of each ticket: 

a. Dates and times of drawings; 

b. Locations of the drawings; 

c. Name of the charitable organization conducting the 
raffle; 

d. Price of the ticket; 

e. Charitable Gaming Commission permit or 
exemption number; and 

f. Prizes. 

D. Electronic bingo. 

1. At any time, the commission, at its discretion, may 
require testing at the manufacturer's expense of 
electronic bingo devices as a condition of use. 

2. All electronic bingo devices shalf be programmed or 
enabled for play on the premises where the game is to 
be played. 

3. Each electronic bingo device shalf have a unique 
identification number permanently coded into the 
software of such device. 

4. Electronic bingo devices shalf not allow a player to 
create a card by the input of specific numbers on each 
card. 

5. Electronic bingo devices shalf not accept cash, 
currency or tokens for play. 

6. Electronic bingo devices shall require the manual 
entry of numbers as they are called. 

7. A device shalf not allow the play of more than 72 
cards per game. 

8. The electronic bingo device system shall record a 
sequential transaction number or audit tracking number 
for each transaction. The system shalf not allow the 
manual resetting or changing of this number. 

9. The system shalf produce a receipt and a transaction 
log containing the following: 

a. Organization name; 

b. Location of bingo game; 

c. Sequential transaction or receipt number; 

d. Number of electronic bingo cards loaded; 

e. Cost of electronic bingo cards loaded; 

f. Electronic device number issued to a player,· and 

g. Date and time of the transaction. 

In addition, the system shalf produce a summary 
report identifying the date and time of the report, 
voided transactions and total gross receipts for each 
session. 

10. Each device shalf be programmed to automatically 
erase all stored electronic cards at the end of the fast 
game of a session or within a set time from their rental to 
a player. 

11. All devices shalf be reloaded with another set of 
cards at the beginning of each session if the devices are 
to be reused at the same location. 

E. In instances where a defect in packaging or in the 
construction of deals or electronic devices is discovered by or 
reported to the commission, the commission shalf notify the 
manufacturer of the deals or devices containing the alleged 
defect. Should the commission, in consultation with the 
manufacturer, determine that a defect exists, and should the 
commission determine the defect affects game security or 
otherwise threatens public confidence in the game, the 
commission may, with respect to deals or electronic devices 
for use stiff located within the Commonwealth, require the 
supplier to: 

1. Recall the deals or electronic devices affected that 
have not been sold or otherwise provided; or 

2. Issue a total recall of all affected deals or electronic 
devices. 

F. No puff-tab dispenser may be sold, leased or otherwise 
furnished to any person or organization in the Commonwealth 
or used in the conduct of charitable gaming unless the device 
meets standards approved by the commission. In addition, 
suppliers and manufacturers of such dispensers shalf comply 
with the requirements of The Gambling Devices Act of 1962 
(15 usc§§ 1171-1178). 

G. All pull-tab dispensing devices must meet the following 
standards: 

1. Each dispenser shall be manufactured in a manner 
that ensures a puff-tab ticket is dispensed only after 
insertion of United States currency or coinage into the 
dispenser. Such ticket and any change due shalf be the 
only items dispensed from the machine. 
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2. Each dispenser shall be manufactured in a manner 
that ensures the device neither displays nor has the. 
capability of displaying or otherwise identifying a pull-tab 

- as a winning or-nonwinning ticket. 

3. Each dispenser shall be manufactured in such a 
manner that any visual animation does not simulate or 
display rolling or spinning reels or produce audible music 
or enhanced sound effects. 

4. Each dispenser shall be equipped with separate locks 
for the pull-tab supply modules and money boxes. Locks 
shall be configured so that no one key will operate both 
the supply modules and money boxes. 

H. No dispensing devices shall be linked to other such 
devices so as to permit the play of progressive games. 

I. The .commtssion may test a dispensing device at any 
time to ensure that it meets construction standards and 
allows for fair play. Such tests shall be conducted at the cost 
of the manufacturer of such devices. 

J. The face value of cards being dispensed shall match 
the amount deposited in the currency/coin acceptor less 
change provided. 

11 VAC 15-31-40. Instant bingo and pull-tab 
randomization standards. 

All instant bingo and pull-tab cards shall meet the following 
randomization standards: 

1. Deals shall be assembled so that winning tickets are 
placed throughout each deal. 

2. Deals shall be assembled and packaged in a manner 
that prevents isolation of winning cards due to variations 
in printing, graphics. colors. sizes, appearances of cut 
edges or other markings of cards. 

3. Winning cards shall be dtstributed and mtxed among 
all other cards in a deal so as to eliminate any pattern 
between deals or portions of deals from which the 
location or approximate location of any winning card may 
be detennined. 

11 VAC 15-31-50. Procedural rules for the conduct of 
fact-finding conferences, hearings, appeals. 

A. Fact-finding conference; notification, appearance, 
conduct. 

1. Unless automatic revocation or immediate 
suspension is required by law, no certificate to sell 
charitable gaming supplies shall be denied, suspended 
or revoked except upon notice stating the basis for such 
proposed action and the time and place for a fact-finding 
conference, as set forth in § 9-6.14:11 of the 
Administrative Process Act 

2. If a basis exists for a refusal to renew, suspend or 
revoke a certificate, the commission shall notify, by 
certified mail or by hand delivery, the interested parties 
at the address of record maintained by the commission. 
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3. Notification shall include the basis for the proposed 
action and afford ,interested parties the opportunity to 
present written and oral information to the commission 
which may have a bearing on the proposed action at a 
fact-finding conference. If there is no withdrawal, a fact
finding conference shall be scheduled at the earliest 
mutually agreeable date, but no later than 60 days from 
the date of the notification. Organizations or suppliers 
who wish to waive their right to a conference shall notify 
the commission at least 14 days before the scheduled 
conference. 

4. After consideration of evidence presented during an 
informal fact-finding conference, and if a basis for action 
still. exists, the interested parties shall be notified in 
writing within 60 days of the fact-finding conference, via 
certified or hand-delivered mail, of the decision and the 
right to a lonna/ hearing. Parties to the conference may 
agree to extend the report deadline if more time is 
needed to consider relevant evidence. 

B. Hearing; notification, appearance, conduct. 

1. If, after a fact-finding conference, a sufficient basis 
still exists to deny, suspend or revoke a certificate, 
interested parties shall be notified by certified or hand
delivered mail of the proposed action and of the 
opportunity for a hearing on the proposed action. If a 
supplier desires to request a hearing, it shall notify the 
commission within 14 days of receipt of a report on the 
conference. Parties may enter into a consent agreement 
to settle the issues at any time prior to or subsequent to 
an informal fact-finding conference. 

2. If an interested party or representative fails to appear 
at a hearing, the hearing officer may proceed in his 
absence and make a recommendation. 

3. Oral and written arguments may be submitted to and 
ltmited by the heanng officer. Oral arguments shall be 
recorded in an appropriate manner. 

C. Hearing location. Hearings before a hearing officer 
shall be held, insofar as practicable, in the county or city in 
which the supplier is located. Hearing officers may conduct 
hearings· at locations convf'nient to the greatest number of 
persons or ~y -telephone Conference, video conference or 
similar technology, in order to expedite the hearing process. 

D. Administrative Process Act The provisions of the 
Virginia Administrative Process Act shall apply 

E. Hearing decisions. 

1. Recommendations of the hearing officer shall be a 
part of the record and ·shall include a written statement of 
the hearing ·officer's findings of fact and 
recommendations- as well as the reasons or bases for 
the recommendations. Recommendations shaif be 
based upon all the material issues of fact, law or 
discretion presented on the record. 
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2. The commission's executive secretary or his 
designee shall review the recommendation of the 
hearing officer and render a decisil)n on the 
recommendation within 30 days of receipt. The decision 
shall cite the appropriate rule, relief or denial thereof as 
to each issue. 

F. Agency representatiOn. 
designee may represent tlie 
conference or at a hearing. 

The executive secretary's 
commission in an informal 

11 VAG 15-31-60. Reporting violations. 

A Unless otherwise required by law, the identity of any 
individual who provide$ information to the commission or its 
employees regarding alleged violations shall be held in strict 
confidence. 

B. Any officer or director of a suPPlier, or his agent or 
employee, shall immediately report to the commission any 
information pertaining to the suspected misappropriation or 
theft of funds or any other violations of the law. 

C. Failure to report the information required by subsection 
8 of this section may result in the denial, suspension or 
revocation of a certificate of registration. 

D. Any officer, director, partner or owner of a supplier shall 
immediately notify the commission upon conviction or plea of 
nolo contendere to a felony or a crime involving gambling or 
an action against any license or certificate held by the 
supplier in any state in the United States. 

E. Failure to report information required by subsection D of 
this section by any supplier may result in the denial, 
suspension or revocation of a registration certifir;;ate. 

VA.R Doc. No. R97-691; Filed July 30, 1997, 11:47 a.m. 

BOARD OF CONSERVATION AND RECREATION 

Title of Regulation: 4 VAC 3-20-10 et seq, Stormwater 
Management Regulations (amending 4 VAC 3-20-10, 4 
VAC 3-20-30 through 4 VAC 3-20-60, 4 VAC 3-20-90, 4 
VAC 3-20-120 and 4 VAC 3-20-210 through 4 VAC 3-20-
250; adding 4 VAC 3-20-71,4 VAC 3-20-81,4 VAC 3-20-85, 
4 VAC 3-20-86,4 VAC 3-20-101,4 VAC 3-20-111,4 VAC 3-
20-121, 4 VAC 3-20-131, 4 VAC 3-20-141, 4 VAC 3-20·241 
and 4 VAC 3-20-245; repealing 4 VAC 3-20-20, 4 VAC 3-
20-70, 4 VAC 3-20·80, 4 VAC 3-20-100, 4 VAC 3·20-110, 4 
VAC 3-20-120, 4 VAC 3-20-130 through 4 VAC 3-20-200, 
and 4 VAC 3-20·240). 

Statutory Authority: § 10.1-603.4 of the Code of Virginia. 

Public Hearing Dates: September 4, 1997- 7 p.m. 
September 9, 1997- 7 p.m. 
September 10, 1997- 7 p.m. 
September 11, 1997- 7 p.m. 

Public comments may be submitted until 5 p.m. on 
October 22, 1997. 

(See Calendar of Events section 
for additional information) 

Basis: Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 of Title 
10.1 of the Code of Virginia provides the basis for these 
regulations. Specifically, § 10.1-603.4 of the Code of Virginia 
directs the Board of Conservation and Recreation to 
promulgate regulations which specify technical criteria and 
administrative procedures for stormwater management 
programs in Virginia. 

Purpose: The purpose of the proposed amendments is to 
provide flexibility for local government adoption of stormwater 
management technical criteria in order to better meet the 
specific needs of the locality, and to provide consistent 
stormwater runoff quality criteria among the three state 
agencies involved in the management of stormwater. The 
regulations protect life and property against the degradation 
of land and water resources in the form of water pollution, 
stream channel erosion, depletion of groundwater resources, 
and more frequent local flooding--impacts that adversely 
affect fish, aquatic life, recreation, shipping, property values 
and other uses of lands and waters. 

Substance: These proposed amendments to the Virginia 
Stormwater Management Regulations provide flexibility for 
local governments to choose to adopt individual technical 
components of a stormwater management program, as 
allowed by the Virginia Stormwater Management Act, while 
still requiring certain minimum administrative procedures and 
long-term maintenance of stormwater control devices. 

The proposed amendments add a performance-based 
stormwater quality enhancement criteria to the existing 
technology-based criteria. The addition of a performance
based criteria allows for innovation in design solutions when 
complying with the regulations. These dual criteria allow for 
the consolidation of the stormwater runoff quality related 
technical requirements of the Department of Conservation 
and Recreation, the Department of Environmental Quality, 
and the Chesapeake Bay Local Assistance Department. 

Issues: There are two significant advantages which will 
result from this regulatory action. First is the increased 
flexibility for local government adoption of a comprehensive 
stormwater management program pursuant to the Virginia 
Stormwater Management Act. This will result in more 
administrative and technical consistency among local 
stormwater management programs across the 
Commonwealth, as well as provide a simpler and more 
comprehensive umbrella of enabling authority under which to 
operate all of the components of a local stormwater program 
rather than the fragmented enabling legislation (subdivision, 
zoning, public health, etc.) under which many local 
stormwater programs currently operate. 

Second is the consolidation of stormwater runoff quality 
technical criteria among the three state agencies involved in 
the regulation of stormwater quality. This will help eliminate 
the potential for duplicative and possibly conflicting reviews 
and approvals required of certain land development projects 
by more than one state agency, as well as eliminate 
conflicting stormwater quality technical criteria being 
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mandated by the Commonwealth to local governments for the 
approval of certain private land development projects. 

There are no known disadvantages to the general public, 
localities, or the Commonwealth arising from these proposed 
regulation amendments. 

Impacts: The impact of this regulatory action will not result in 
increased costs or manpower requirements for 
implementation or compliance. Compliance with the existing 
regulation is optional for local governments and mandatory 
for state agencies. These amendments do not change this 
status, nor do they increase mandatory technical or 
administrative requirements for compliance over (';Urrent 
levels. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. This proposal has 
three main elements: 

1. To consolidate the stormwater runoff quality technical 
criteria among the three state agencies involved in the 
regulation of stormwater quality, and 

2. To increase the flexibility of local governments in 
adopting a comprehensive Stormwater Management 
Program (SMP) pursuant to the Virginia Stormwater 
Managel"flent Act, 

3. To add a performance-based stormwater quality 
enhancement criteria to the existing technology-based 
criteria. 

Estimated economic impact. Consolidation of technical 
criteria among state agencies: Under the current rules, the 
technical requirements for the management of stormwater 
runoff quality has been the responsibility of three separate 
state agencies: the Department of Conservation and 
Recreation (DCR), the Department of Environmental Quality 
(DEQ), and the Chesapeake Bay Local Assistance 
Department (CBLAD). The CBLAD standards are directed at 
controlling the impact of runoff on water quality in the 
Chesapeake Bay watershed. All localities in the Chesapeake 
Bay Local Assistance Area are required to meet these 
standards. OCR stormwater regulations also address water 
quality impacts of runoff but also address runoff quantity and 
flood control problems. DEO's current regulations are based 
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on the Virginia Pollution Discharge Elimination System 
(VPDES) permits. VPDES stormwater permits provide water 
quality monitoring information for DEQ, and there are 
pollution prevention requirements in the DEQ regulations. 

Inconsistencies between the DCR and CBLAD standards 
may have led to increased costs of compliance for both 
localities and for state agencies. In the case of localities, 
these inconsistencies may have given rise to a reluctance to 
implement OCR's voluntary stormwater management 
program. For example, a locality in the bay watershed may 
wish to implement a SMP that satisfies the DCR regulations. 
That locality is required to meet the CBLAD standards. 
Differences between the DCR and CBLAD standards could 
make it difficult or costly to meet the requirements of both 
agencies. One distinct benefit of having the responsible 
agencies agree on a single standard is that localities will only 
have to evaluate the impact of the single technical standard. 
Previously, a locality might have to evaluate different 
technical criteria and choose the set with the most stringent 
controls. 

The previous discussion implies that there may be some 
reduction in the average stringency of stormwater quality 
standards actually applied by localities. If, under the current 
regulations, localities had to comply with the most stringent 
applicable rule, then unless the proposed standards are the 
most stringent of those previously applied, there could be a 
reduction in average stringency. 

The economic value of this change cannot be reliably 
estimated at this time. Much will depend on how much of the 
damage to water quality is felt by the community where the 
runoff occurs and how much of the damage, if any, occurs 
downstream. Where the damages occur locally, the local 
community has substantial incentive to control runoff quality. 
Where the damages occur downstream, a community has 
incentive to underregulate local runoff since the damages are 
not felt locally. Since, under most circumstances, much of 
the damage from low quality stormwater runoff will occur 
downstream, it is likely that most communities will select the 
least stringent control standard available. Thus, we would 
expect this proposed change in the regulations would result 
in a tradeoff between administrative costs and stormwater 
quality, quantity and flooding. The magnitude of this tradeoff 
cannot be reliably estimated at this time. 

There is a potential difficulty with the consolidation of the 
DCR and CBLAD stormwater quality standards. It is 
somewhat unclear what would happen when a locality 
required to have a SMP under CBLAD rules promulgates a 
comprehensive SMP under the DCR rules. DCR has 
indicated that it would have a responsibility for evaluating and 
periodic monitoring of the locality's compliance with its SMP 
but that CBLAD will also have enforcement responsibilities 
concerning the SMP in that locality. Thus, a locality in the 
bay watershed that chooses to implement an SMP that 
satisfies DCR regulations would find itself subject to 
enforcement of the same program by two different agencies. 
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The OCR and CBLAO programs have somewhat different 
purposes and different consequences for localities even after 
the technical criteria have been standardized. We would 
recommend that these rules from OCR and the regulations 
expected from CBLAO implementing the uniform technical 
standards clearly delineate the responsibilities of the two 
agencies. It is important to eliminate the possibility that 
localities could "shop around'' for the agency that will give 
them the most favorable interpretation of the new 
performance standards. The performance standards will be 
discussed in somewhat more detail later in this report. The 
failure to clearly delineate authority in advance as between 
OCR and CBLAO could have unexpected, and potentially 
deleterious, consequences on the stormwater management 
program. 

Increased flexibility of localities in adopting a comprehensive 
stormwater management plan: While some localities are 
required to manage stormwater quality under CBLAD and 
DEQ regulations, localities in Virginia are not required to 
have a OCR stormwater management plan that satisfies OCR 
regulations. For those localities not otherwise required to 
have a SMP, there are incentives for developing a SMP, this 
is especially true where low quality runoff has a significant 
local impact. However, under the current regulations, in 
order to have a SMP that satisfies the OCR regulations, a 
locality would have to implement all of the standards in the 
OCR regulation, even those that would not logically apply to 
the locality. 

The proposed regulations are structured in a way that allows 
localities to choose only those portions of the rules that apply 
to that particular locality. This, along with the consolidation of 
OCR and CBLAO quality standards, should reduce the cost 
and complexity of implementing a SMP. The lower costs of 
implementing a SMP should encourage more localities to 
choose to implement them. Localities in the Chesapeake 
Bay watershed are already required to have a SMP. 
However, since the functions of the two regulations are 
somewhat different, there may be localities that would choose 
to satisfy the OCR regulations even though they are required 
to meet the CBLAO requirements. OCR did not, at this 
writing, have an estimate of how many localities would 
choose to implement SMPs under the new rules. 

It is also not known how much economic benefit localities will 
receive from promulgating a SMP. What we can infer is that, 
since the program is voluntary, for those communities that 
decide to establish a SMP, it is their judgment that the 
benefits outweigh the costs. Thus, we can presume that 
there is a net economic benefit for all localities that choose to 
join the program under the new regulations. It would be 
prohibitive to measure the magnitude of this benefit, but the 
conclusion that it is positive remains. 

Periormance-based stormwater quality enhancement criteria: 
One of the key aspects of this proposal is that OCR is 
adopting periormance-based criteria for SMPs as an 
alternative to the already available technology-based 
standards used in the current version of the regulations. The 
performance criteria are those already in use at CBLAD. 

These rules, in a nutshell, specify that the level of runoff after 
a project must be no greater than that expected before the 
development. The existing technology standards list a set of 
accepted best management practices (BMPs) and the 
assumed runoff reduction associated with each properly 
installed BMP. A developer or locality can choose from 
among the list of approved BMPs but may not, in general, 
choose other methods of controlling runoff. 

These performance criteria are added as a voluntary option. 
From this, we infer that the addition of the new criteria will not 
make localities worse off since it is still an option to use the 
technology standards. In fact, it has been CBLAO's 
experience that many localities frequently use the best 
management practices (BMPs) listed in the technology 
criteria since this avoids the cost of the additional analysis 
that would be required in order to use the periormance 
criteria. In the short run, the listed BMPs may remain the 
controls of choice for developers, agencies, and localities 
since it avoids the costs of additional engineering studies and 
justifications for new techniques. In the longer run, 
experience suggests that the pace of innovation will increase. 

Other things being equal, performance standards can offer 
significant benefits over technology standards by allowing 
localities and developers to develop innovative and less 
costly alternatives to the BMPs listed in the technology 
standards. There is substantial evidence that compliance 
costs are lower under performance standards in a number of 
areas of environmental regulation. CBLAD indicates that 
there has been a significant amount of innovation under their 
periormance rules. 

The move to periormance standards does carry with it a cost. 
One of the great advantages of technology standards is that 
they tend to minimize the costs of enforcing a regulation. All 
the enforcement agency needs to do is to confirm that the 
necessary BMPs are in place and in good repair. With 
periormance standards, something more is generally 
required. An innovative new approach to controlling runoff 
will generally be associated with greater uncertainty about its 
actual performance. For this reason, regulation by 
performance standards usually requires monitoring to 
determine whether the requirements of the rules, in terms of 
the actual quality and quantity of runoff, are actually being 
met. 

The proposal, as written, does not require any monitoring of 
the actual periormance of stormwater management projects. 
This includes projects that are authorized under the new 
periormance standards. The only assurance that the project 
will function to control stormwater at the level required of the 
regulations will be the ex ante analysis of project engineers 
subject to the oversight of stormwater engineers chosen by 
the localities. For new and innovative designs, actual 
performance could vary greatly from that expected based on 
engineering analysis. Only the monitoring of actual 
performance can determine whether the project is meeting 
design expectations. 
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For projects undertaken by state agencies, the proposed 
regulations state that OCR will conduct periodic inspections 
of the project to ensure compliance with the plan. This 
language only refers to making sure that the project is 
implemented as designed, not to making sure that the design 
works. DCR does have the authority to require monitoring of 
state agency projects, but such monitoring is not required. It 
is not clear how OCR intends to use this authority. 

The move to performance standards for stormwater 
management plans has the potential to reduce significantly 
the cost of the program, especially in the long run as 
innovations accelerate. Unfortunately, as written, these 
regulations may achieve these cost savings at the expense of 
program effectiveness. According to CBLAD, local 
governments vary widely in the level of enforcement that they 
apply to performance-based designs. It should not be 
expected that the move to the more efficient performance 
standards can came without some increase in enforcement or 
monitoring activities. This proposal could be improved by 
paying more careful attention to the problem of ensuring that 
the design goals of innovative techniques in stormwater 
management are actually met in practice. 

One suggestion might be to establish a procedure for 
allowing developers, localities or state agencies to pilot new 
techniques at a limited number of sites. Permission to build 
these pilot structures could be tied to monitoring 
requirements. Once the actual performance is demonstrated 
to meet the actual design expectation, the monitoring 
requirements for that type of technique could be relaxed as is 
appropriate. 

DPB suggests that OCR consider ways in which the potential 
cost savings of performance standards can be achieved 
while, at the same time, minimizing any increased risk of 
damage from stormwater runoff. There are significant 
potential gains from reducing costs while maintaining 
protections for natural resources. 

Businesses and entities affected. By offering the option of 
performance standards rather than technology standards, 
this proposal should reduce the cost of complying with 
stormwater management requirements. As noted earlier, 
however, due to possibly insufficient monitoring of the actual 
performance of some SMPs, this proposal could lead to an 
increased impact of stormwater runoff on downstream 
business and communities. To estimate the dollar value of 
these two effects would be a purely speculative exercise at 
this time. 

Localities particularly affected. Localities in the Chesapeake 
Bay watershed are already subject to a requirement that they 
have in place a SMP. This regulation will have its greatest 
impact on localities outside of the bay watershed. 

Projected impact on employment. It is not expected that this 
proposal will have any significant impact on employment in 
Virginia. 

E;:ffects on the use and value of private property. One of the 
key reasons for regulating stormwater runoff is to protect 
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downstream property values from damage by the actions of 
upstream landowners. Insofar as this proposal accomplishes 
this goal, it should increase the aggregate value of real 
property by ensuring that upstream property owners take 
account of the damage they do to downstream owners. 

Summary of analysis. In some ways this proposal represents 
a solid, even dramatic improvement over the current 
regulations by consolidating disparate state requirements and 
standards, by allowing localities to choose only those aspects 
of SMPs that apply to that particular locality, and by giving 
developers and localities the increased flexibility of 
performance rather than technology standards. However, the 
consolidation of disparate requirements may give rise to 
unexpected consequences unless the enforcement and 
administration responsibilities of OCR and CBLAD are clearly 
delineated In advance. Also, without more careful attention 
to the question of monitoring the actual performance of new 
stormwater management techniques, there is some chance 
that the lower compliance costs associated with performance 
standards will come at the expense of greater damage from 
stormwater runoff. Both of these defects are readily 
reparable. Their repair would result in a regulation that would 
offer significant net benefits to the Virginia economy. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: On behalf of the Board 
of Conservation and Recreation, the Department of 
Conservation and Recreation concurs with the economic 
impact analysis prepared by the Department of Planning and 
Budget regarding the proposed regulations concerning 
Stormwater Management. 

Summary: 

The Department of Conservation and Recreation is 
amending its stormwater regulations as part of an 
attempt to make stormwater programs of the Department 
of Conservation and Recreation, the Department of 
Environmental Quality and the Chesapeake Bay Local 
Assistance Department consistent. Amendments 
provide flexibility for local governments to choose to 
adopt individual technical components of a stormwater 
management program while still requiring certain 
minimum administrative procedures and long term 
maintenance of stormwater control devices. Proposed 
amendments add an option of performance-based 
stormwater enhancement criteria to the existing 
technology-based criteria. Amendments provide 
consistent criteria for state agency construction projects. 

CHAPTER 20. 
STORMWATER MANAGEMENT REGULATIONS. 

PART I. 
GENERAL. 

4 VAC 3-20-10. Definitions. 

The following words and terms used in this chapter have 
the following meanings, unless the context clearly indicates 
otherwise. 
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"Act" means Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 
of Title 10.1 of the Code of Virginia. 

"Adequate channel" means a channel that will convey the 
designated frequency storm event without overtopping the 
channel banks nor causing erosive damage to the channel 
bed or banks. 

"Applicant" means any person submitting a stormwater 
management plan for approval. 

"Aquatic bench" means a 10- to 15-foot wide bench around 
the inside perimeter of a permanent pool that ranges in depth 
from zero to 12 inches. Vegetated with emergent plants, the 
bench augments pollutant removal, provides habitats, 
conceals trash and water level fluctuations, and enhances 
safety 

"Average land cover condition" means a measure of the 
average amount of impervious surfaces within a watershed, 
assumed to be 16%. Note that a locality may opt to calculate 
actual watershed-specific values for the average land cover 
condition based upon 4 VA C 3-20-100. 

· "Best management practice (BMP)" means a structural or 
nonstructural practice which is designed to minimize the 
impacts of development on surface and groundwater 
systems. 

"Bioretention basin" means a water quality BMP 
engineered to filter the water quality volume through an 
engineered planting bed, consisting of a vegetated surface 
layer (vegetation, mulch, ground cover), planting soil, and 
sand bed, and into the in-situ material. 

"Bioretention filter" means a bioretention basin with the 
addition of a sand filter collector pipe system beneath the 
planting bed. 

"Board" means the Board of Conservation and Recreation. 

"Channel" means a natural stFeam or manmade waterway. 

"Constructed wetlands" means areas intentionally 
designed and created to emulate the water quality 
improvement function of wetlands for the primary purpose of 
removing pollutants from stormwater. 

"Department" means the Department of Conservation and 
Recreation. 

"Development" means a tract of land developed or to be 
developed as a unit under single ownership or unified control 
which is to be used for any business or industrial purpose or 
is to contain three or more residential dwelling units. 

"Director" means the Director of the Department of 
Conservation and Recreation. 

"Flooding" means a volume of water that is too great to be 
confined within the banks or walls of the stream, water body 
or conveycince system and that overflows onto adjacent 
lands, causing or threatening damage. 

",G./eeEiplaiR" means tReso aFeas aeljoinin§ a rivm, stromA, 
eeaRRel, eeeaR, eay sr lal<.e weieR are likely \see esveree ey 
flssein§. 

"Grassed swale" means an earthen conveyance system 
which is broad and shallow with erosion resistant grasses 
and check dams, engineered to remove pollutants from 
stormwater runoff by filtration through grass and infiltration 
into the soil. 

"Impervious cover" means a surface composed of any 
material that significantly impedes or prevents natural 
infiltration of water into soil. Impervious surfaces include, but 
are not limited to, roofs, buildings, streets, parking areas, and 
any concrete, asphalt, or compacted gravel surface. 

"Infiltration facility" means a stormwater management 
facility which temporarily impounds runoff and discharges it 
via infiltration through the surrounding soil. While an 
infiltration facility may also be equipped with an outlet 
structure to discharge impounded runoff, such discharge is 
normally reserved for overflow and other emerg·ency 
conditions. Since an infiltration facility impounds runoff only 
temporarily, it is normally dry during nonrainfall periods. 
Infiltration basin, infiltration trench, infiltration dry well, and 
porous pavement shall be considered infiltration facilities. 

"Inspection" means an on-site review of the project's 
compliance with the approved plan, the local stormwater 
management program, and any applicable design criteria. 

"Land development" or "land development project" means 
a manmade change to, or construction on, the land surface, 
except as exempted in the Stonnwater Management Act, § 
10.1-603.8 8 of the Code of Virginia, that ~stentially changes 
its runoff characteristics. 

"Linear development project" means a land development 
project that is linear in nature such as, but not limited to, (i) 
the construction of electric and telephone utility lines, and 
natural gas pipelines; (ii) construction of tracks, rights-of-way, 
bridges, communication facilities and other related structures 
of a railroad company; and (iii) highway construction projects. 

"Local stormwater management program" or "local 
program" means a statement of the various methods 
en1rleyeEI adopted pursuant to the Act and implemented by a 
locality to manage the runoff from land development projects 
and may shalf include s~:~cR iternc as local orEiinances, 
raelisies aml §ll:li8elines, technical FRaterials, insraections, 
enferceFRent aAd eval~:~ation an ordinance with provisions to 
require the control of after-development stormwater runoff 
rate of flow, the proper maintenance of stormwater 
management facilities, and minimum administrative 
procedures consistent with this chapter. 

"Locality" means a county, city, or town. 

"Nonpoint source pollution" means raoll~:~tieA contaminants 
such as sediment, nitrogen and phosphorous, hydrocarbons, 
heavy metals, and tox;cs whose sources cannot be 
pinpointed but rather i-s are washed from the land surface in a 
diffuse manner by stormwater runoff. 
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"Nonpoint source pollutant runoff load" or "pollutant 
discharge" means the average amount of a particular 
pollutant measured in pounds per year, delivered in a diffuse 
manner by stormwater runoff. The contaminant phosphorous 
(P) shall be used for the purposes of calculating the pollutant 
discharge in compliance with 4 VAG 3-20-70. 

"Onsite stormwater management facilities" means facilities 
which are designed to control stormwater runoff emanating 
from a specific site. 

"Percent impervious" means the impervious area within the 
site divided by the area of the site multiplied by 100. 

"Person" means any individual, partnership, firm, 
association, joint venture, public or private corporation, trust, 
estate, commission, board, public or private institution, utility, 
cooperative, county, city, town or other political subdivision of 
the Commonwealth, any interstate body or any other legal 
entity. 

"Planning area" means a designated portion of the parcel 
on which the land development project is located. Planning 
areas shall be established by delineation on a master plan. 
Once established, planning areas shall be applied 
consistently for all future projects. 

"Post-development" refers to conditions that reasonably 
may be expected or anticipated to exist after completion of 
the land development activity on a specific site or tract of 
land. 

"Pre-development" refers to the laREl yse conditions that 
8l<ist& exist at the time that plans for the land development 
are sYilffiitteEl te the lesality of a tract of land are approved by 
the plan approval authority. Where phased development or 
plan approval occurs (preliminary grading, roads and utilities, 
etc.), the existing laREl YSe conditions at the time prior to the 
first item is s"llffiilteEl being approved or permitted shall 
establish pre-development conditions. 

"Regional (watershed-wide) stormwater management 
facility" or "regional facility" means a facility or series of 
facilities designed to control stormwater runoff from a laf!je 
seRtrillYtiR§ area specific watershed, although only portions 
of the watershed may experience land development. 

"Regional (watershed-wide) stormwater management plan" 
or "regional plan" means a document containing material 
describing how runoff from open space, existing development 
and future planned development areas within a watershed 
will be controlled by coordinated design and implementation 
of regional stormwater management facilities. 

"Runoff" or "stormwater runoff" means that portion of 
precipitation that is discharged across the land suliace or 
through conveyances to one or more waterways. 

"Sand filter» means a contained bed. of sand which acts to 
filter the first flush of runoff. The runoff is then collected 
beneath the sand bed and conveyed to an adequate 
discharge point or infiltrated into the in-situ soils. 
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"Shallow marsh" means a zone within a stormwater 
extended detention basin that exists from the surface of the 
normal pool to a depth of six to 18 inches, and has a large 
surface area and, therefore, requires a reliable source of 
baseflow, groundwater supply, or a sizeable drainage area, 
to maintain the desired water surface elevations to supporl 
emergent vegetation. 

"Site" means the parcel of land being developed, or a 
designated planning area in which the land development 
project is located. 

"State project" means the seRstrYstieR ef aRy lasility er 
eJ<~aAsieA ef aA eJ<istiRg lasility iRsiYEliR§, llYt Ret liffiitee te 
laREl sleariA§, seil ffiOVeffieRt, er laAEl Elevele~ffieAt, any land 
development project which is undertaken by any state 
agency, board, commission, authority or any branch of state 
government, including state supported institutions of higher 
learning, wRisR Elistl:JFI3s FROFe tAaR eRe asre of laREl area. 

"Stormwater detention basin" or "detention basin" means a 
stormwater management facility which temporarily impounds 
runoff and discharges it through a hydraulic outlet structure to 
a downstream conveyance system. While a certain amount 
of outflow may also occur via infiltration through the 
surrounding soil, such amounts are negligible when 
compared to the outlet structure discharge rates and are, 
therefore, not considered in the facility's design. Since a 
detention facility impounds runoff only temporarily, it is 
normally dry during nonrainfall periods. 

"Stormwater extended detention basin" or "extended 
detention basin" means a stormwater management facility 
which temporarily impounds runoff and discharges it through 
a hydraulic outlet structure over a specified period of time to 
a downstream conveyance system for the purpose of water 
quality enhancement or stream channel erosion control. 
While a cerlain amount of outflow may also occur via 
infiltration through the surrounding soil, such amounts are 
negligible when compared to the outlet structure discharge 
rates and, therefore, are not considered in the facility's 
design. Since an extended detention basin impounds runoff 
only temporarily, it is normally dry during nonrainfall periods. 

"Stormwater extended detention basin-enhanced" or 
"extended detention basin-enhanced" means an extended 
detention basin modified to increase pollutant removal by 
providing a shallow marsh in the lower stage of the basin. 

"Stormwater management facility" means a device that 
controls stormwater runoff and changes the characteristics of 
that runoff including, but not limited to, the quantity and 
quality, the period of release or the velocity of flow. 

"Stormwater management plan" or ''plan" means a 
document containing material for describing how existing 
runoff characteristics will be ffiaiRtaiReEl affected by a land 
development project and 69ffijOiy methods for complying with 
the requirements of the local program or this chapter. 

"Stormwater retention basin" or "retention basinn means a 
stormwater management facility which, similar to a Eletention 
Basin, temporarily iFRpot:JnEls runoff ana ElissAar§es its Obltflmv 
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thro"§R a oyera"lis eu!let strusture to a aownstroa"' 
soRveyanse systeffi. Unlil<e a Eletentien sasin, t.lewo;•er, a 
retention sasin alee includes a permanent impoundment, or 
normal pool of water, for the purpose of enhancing water 
quality and, therefore, is normally wet, even during nonrainfall 
periods. Storm runoff inflows am may be temporarily stored 
above this permanent impoundment for the purpose of 
reducing flooding, or stream channel erosion. 

"Stormwater retention basin I" or "retention basin I" means 
a retention basin with the volume of the permanent pool 
equal to three times the water quality volume. 

"Stormwater retention basin II" or "retention basin II" means 
a retention basin with the volume of the permanent pool 
equal to four times the water quality volume. 

"Stormwater retention basin Ill" or "retention basin Ill" 
means a retention basin with the volume of the permanent 
pool equal to four times the water quality volume with the 
addition of an aquatic bench. 

"Subdivision" unless otherwise defined in a local ordinance 
adopted pursuant to § 15.1-465 of the Code of Virginia, 
means the division of a parcel of land into three or more lots 
or parcels of less than five acres each for the purpose of 
transfer of ownership or building development, or, if a new 
street is involved in such division, any division of a parcel of 
land. The term includes resubdivision and, when appropriate 
to the context, sl)all relate to the process of subdividing or to 
the land subdivided. 

"Vegetated filter strip" means a densely vegetated section 
of land engineered to accept runoff as overland sheetflow 
from upstream development. It shall adopt any natural 
vegetated form, from grassy meadow to small forest. The 
vegetative cover facilitates pollutant removal through 
filtration, sediment deposition, infiltration and absorption, and 
is dedicated for that purpose. 

"Water quality volume" means the volume equal to the first 
1/2 inch of runoff multiplied by the total area impervious 
surface of the land development project. 

"Watershed" means tee tetal Elrainage area eontributiR§ 
rtmoff to a cin§IO point a defined land area drained by a river, 
stream or drainage ways or system of connecting rivers, 
streams, or drainage ways such that all surface water within 
the area flows through a single outlet. 

4 VAG 3-20-20. A~!Rerily. (Repealed.) 

Artisle 1. t f§ 1G.1 §9:J .1 at sa~.) of CRa~ter § of Title 1 9.1 
of tAo Code af Virginia at:Jthorizec the Elepartment to 
~'""'"l§ate this eea~ter. 

4 VAG 3-20-30. Purposes. 

The purposes of this chapter are to.;. provide a framework 
for the administration, implementation and enforcement of the 
Act, while at the same time providing flexibility tor innovative 
solutions to storm water management issues. 

A, IRRii:lit tAo aeterieratieR ef existing waters ana 
wateFY.'ays of tAo CoFRFRenwealtR l:ly ref.!~irin§ tAat state 
3§8ASY antJ lasal StOFFRWater FABA3§8FR8At 13FO@IF3ff'IS 

FABiRtBiR ~est Se'lele~meRt r~Ref:{ el=larasteristiss, iRsi~SiR§ 
~etl=l water ~l::laRtity BREI ~~Biity, as Rearly as ~raetisa~le, 
e~~al te er tJetter tl=laR tl:le ~re elevele~FReRt r~Aef:f 
sl=larasteristiss; 

B. GsAtrel ASA~eiAt se~rse ~ell~tieR, .lesali2e8 fleeeliR8 
BREi stream sAaAAel erasieA, ~y estatJilsl=liAg FRiAiFA~FR 

asse,atB~Ie tesAAisal sriteria tl=lat FR~st tie ITiet ~)' state 
ageRsies ana all ster!Tiwater FRaAagemeAt J3Fegrams 
imJ3IemeAteel ~y lesalltles; 

G. estatllisl=l ITiiAimbiFR asse13ta~le aEIFRiAistrative 
~reeeaures tt.lat "'~st 13e ffiet by all leeal sterffiwater 
ffianage,.,ent ~regraffis iffi~leffientea 13y leealitios; 

0. Re~blire tRe ~revisieA sf leA§ terFR res~ensil:lility fer, 
aREi maiAtenaAse ef, sterFAv·ater maAageR=JeAt fasilities anGt 
etRer test=lni~biSS SJ38Sifieel te R=IBA8§8 ti=le Ell=lBiity an8 ~blantity 
ef FbiRe#; 

e. Previae fer IRe integration ef sterffiwater ffianageffieRt 
J3Fegrams witR eresien aAEi seeliR=JeAt sentrel, site plan review, 
flees insuranee, lleeEI~Iain ffiana§effieRt anEI ett.ler lana 
Eievolo~ffient relates ~F9~FaffiS aRS laws ana Fe§UiatieRS 
FSftbliFiAg S9FRf.31ianse ~rier te abltRerizing senstr~:~stien; aRB 

F. Pr~n,iEie ter tAe fJS,t,ieelis review aAEl 9\'Bll:JatieA ef 'esal 
sterffiwater ffianageffient we§rams anEI state a§eney 
eo,.,~lianee ana fer annual re~erting te tRe General Asseffibly 
ef tt.le e"tent te wRieR tAo state sterffiwater ffianageffient 
J3Fegram t=las reEil:lseEI nenJ3eint se~:::~rse pell~:::~tien ana mitigateEI 
tRe Eletrimental e#ests ef lesali2eEi fleeEiing. 

4 VAG 3-20-40. Applicability. 

A, This chapter is applicable to: 

1. Every locality that establishes a local stormwater 
management program; and 

2. Every state ageney !Rat, alter January 1, 1 991, 
t:JA8eFtakes any lanel sleariR§J, sell mevement, er 
senstr~::~stien astivity invel\'ing sail mevement er lanEI 
Elevele~ffient project. 

B. TRe fellewin~ aeti•;ities are el<em~t Ire"' tRis eRapter: 

1. Perffiittea surfaee or see~ FfliAin§ e~eratiens aAa 
prejeets, or eil aREI gas e~eratiens ana ~rojeets 

eenauetea unaer tRe previsiens ef Title 4§.1 ef tt-l a Coae 
of Virginia. 

2. Tillin~. ~lantiR§ er Rae;estin§ ef a§Fieultural, 
t.lortieultural, er ferest ere~s. 

:l. Single faffiily resiaenees separately suilt ana not ~art 
ef a S61laEiivisien, inci~:~Eiin§ a98itiens er meEiifisatiens to 
OJ(istin§ sin§le family Eletasl=leEI msiEiential strl:lst~:::~res. 

4. ban a ae,•ele~ffient projeets !Rat Elisturb less IRan one 
aere ef lana area, eJ<ee~t !Rat tt.le §everning boay ef a 
leeality tRat Ras aae~tea a loeal sterffiwater ffiaRa§effient 
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~re§raffi ffiay """"'~! a smaller area ef sist"rl3es IaRs er 
may ~"alify IRS SGASitieAS YA88F WRiSR tRiS eJ<em~tieA 
sl1all a~~ly. 

PART II. 
TECHNICAL CRITERIA 

4 VAC 3-20-50. Applicability. 

e><se~t as ~revises fer iA ~ \lAC a eG 4Q B ef tl1is sl1a~ter, 
all lesal sterffiwater maAa§emeAt ~re§rams aRe state 
~rejests m"st seffi~ly witl1 tl1e @eAeral re~"iremeAts aRe 
water ~"ality re~"ireffieAts iA tl1is ~art. 

This part specifies technical criteria for localities that 
establish a local stormwater management program and for 
state projects. 

4 VAC 3-20-60. General FeqwiremeAts. 

A. /'t sterFAwater FR:aAa§OR=IOAt 13laA fer a lane Elevele13FRent 
~rejest sl1all 13e ee"ele~ea se tl1at !rem tl1e site, tl1e ~est 

aevele~meAt ~eak '"""If rate lreffi a twe year sterffi aRe a 
1 Q year sterffi, seAsiaerea iAaivia"ally, sl1all Ret exseea t11eir 
res~estive ~re ae•1ele~meRt rates. Determination of flooding 
and channel erosion impacts to receiving streams due to land 
development projects shall be measured at each point of 
discharge from the development project and such 
determination shall include any runoff from the balance of the 
watershed which also contributes to that point of discharge. 

B. +Rase The specified design storms shall be defined as 
either a 24-hour storm using the rainfall distribution 
recommended by the U.S. Soil Conservation Service when 
using U.S. Soil Conservation Service methods or as the 
storm of critical duration that produces the greatest required 
storage volume at the site when using a design method such 
as the Modified Rational Method. 

C. For purposes of computing runoff, all pervious lands in 
the site shall be assumed prior to development to be in good 
condition (if the lands are pastures, lawns, or parks), with 
good cover (if the lands are woods), or with conservation 
treatment (if the lands are cultivated); regardless of 
conditions existing at the time of computation. 

0. Construction of stormwater management facilities or 
modifications to channels shall comply with all applicable 
laws and regulations. Evidence of approval of all necessary 
permits shall be presented. 

E. Leealities shall require Impounding structures that are 
not covered by the Vir§iRia Dam ~afety Impounding Structure 
Regulations te (4 VAC 50-20-10 et seq.) shall be sl1esl<ed 
engineered for structural integrity anEI flee9plain iFRpasts for 
during the 1 00-year storm event. 

F. Pre-development and post-development runoff rates 
shall be verified by calculations that are consistent with good 
engineering practices ami are accef3ta81e te tAo locality. 

G. Outfiows from a stormwater management facility shall 
be discharged to an adequate channel, '* and velocity 
dissipaters shall be placed at the outfall of all EietentieA and 
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reteRtieA llasiAs stormwater management facilities and along 
the length of any outfall channel as necessary to provide a 
nonerosive velocity of flow from the basin to a channel. 

H. Proposed residential, commercial, or industrial 
subdivisions shall apply these stormwater management 
criteria to the land development as a whole. Individual lots in 
new subdivisions shall not be considered separate land 
development projects, but rather the entire subdivision shall 
be considered a single land development project. Hydrologic 
parameters shall reflect the ultimate land development and 
shall be used in all engineering calculations. 

I. ~lew seAstr"stieA, iRSI"Eiing seAstr"stieR el stermwater 
maRage,.eAt fasilities, si'le"le 13e aveiaea in fleeEI~Iains. 
'A'AeA t11is is ""avei8al31e, a s~esial e><aminatieR to determine 
aae~"""Y ef ~··~·sed stermwater "'aRa§ement faoilities 
""riA§ the 1 Q year flee a seal I 13e re~"iree. Tlole ~"r~ese ef 
tl1is aAalysis is te eASYre tl1at tee stermwater maAage,.ent 
faoili!j' •Nill epe.<ate elfeslil'elj'. All stormwater management 
facilities shall have a maintenance plan which identifies the 
owner and the responsible party for carrying out the 
matntenance plan. 

J. IR a8EiitieA, s"sA Construction of stormwater 
management impoundment structures within a Federal 
Emergency Management Agency (FEMA) designated 1 GO
year floodplain should be avoided. When this is unavoidable, 
all stormwater management facility construction shall be in 
compliance with all applicable regulations under the National 
Flood Insurance Program, 42 U~C § 4001 et seq. 44 CFR 
Part 59. 

K. Te j3FOVOAt fleeEiiA§ er stream eresion Elov:nstroaFA of 
tl=le tJove,'of)ment s.ite, ,it mar Be necessaF)' te ineroase the 
aeteAtieA storage reqYireffieAts aRe ree"se ~eal< ""tflew 
rates te levels tl1at exseea tl1e re~"ire,.eAts ef 4 Vi'C a 80 
gg A eftl-lis sea~ter. TAis req"iremeAt san 13e imposes eAI)' if 
a watersl1ea analysis 11as seeR made IJy t11e lesality. Natural 
channel characteristics shall be preserved to the maximum 
extent practicable. 

L. Land development projects - shall comply with the 
Virginia Erosion and Sediment Control Act and attendant 
regulations. 

4 VAG 3-20-70. 'A'ater q"ali!y req"iremeA!s. (Repealed.) 

TAo water ~"ality vel""'" sl1all 13e treated 8y one of the 
fellov•in§ metl1ees. 

A. Fer a aeteAtiOA 13asiA, IRe water q"ality "OI""'" seal I lle 
EletainoEI ami roleace_EI ever dO Ao1:1rs. 

1. The detention time is a Brim Elrawdmvn tiFAo an&,. 
teerefore, sl1all 13e§iA at tl1e time ef peak stora§e of the 
water q"alilj' 'o'O!"me iA the deteAtioA IJasin. 

2. If tAo al3eve FOEJ:l:liroment wouiEI rest:Jit in an Oldtlot 
openin§ sFAaller. tAan tt:1ree incAes in Eliametor or tho 
e~"ivaleAt sress sestienal area, the ~erioa of <lotentiofl 
sl1all lle waives so tl1at tl1ree iAsl1es will be the minim"'" 
e"tlet epeniA§ "sea. 
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fl. Fer a retention sasiA, me vel"""" sf the ~ermanent ~eel 
"""st so at least three tiRRes §realer than the water ~"ality 
volt:Jme. 

G. Fer an iRfiltratieA fasility, the water ~"ality vsi"RRe """"! 
se SORR~Ie!el\' iAfiltrateEI withiio 48 he"rs. 

1. The invert ef th~ i~mtratieR fasility """"! 13e at least 
fe"r feet al3e;•e the seas~nal hiBh §re"nEiwater elevation. 

2. A EletaileEI soils aRalj<Sis anEI re~ert shall eo re~"ireEI. 

3. A~~revals will be sA a ease 13y ease sasis alter 
teehnieal review 13y tM ~esi§AateEI a"therity. The el3jeet 
of this review will 13e te aveiEI BFS"REiwater esntaRRiAatieR. 

D. Desi§R sale" lations verifyiAB eem~lianee with the water 
~"ality re~"irements shall be s"bRRitteEI. 

4 VAG 3-20-71. Water quality. 

A. Compliance with the water quality criteria may be 
achieved by applying the performance-based criteria or the 
technology-based criteria to either the site or a planning area. 

· B. Performance-based cr;teria. For land development, the 
calculated post-development nonpoint source pollutant runoff 
load shall be compared to the calculated pre-development 
load based upon the average land cover condition or the 
existing site condition. A BMP shall be located, designed, 
and maintained to achieve the target pollutant removal 
efficiencies specified in Table 1 to effectively reduce the 
pollutant load to the required level based upon the following 
four applicable land development situations for which the 
performance criteria apply: 

1. Situation 1 consists of land development where the 
existing percent impetvious cover is less than or equal to 
the average land cover condition and the proposed 
improvements will create a total percent impervious 
cover which is less than the average land cover 
condiUon. 

Requirement.· No reduction in the after development 
pollutant discharge is required. 

2. Situation 2 consists of land development where the 
existing percent impeNious cover is less than or equal to 
the average land cover condition and the proposed 
improvements will create a total percent impervious 
cover which is greater than the average land cover 
condition. 

Requirement: The poiMant discharge after development 
shall not exceed the existing pollutant discharge based 
on the average land cover condition. 

3. Situation 3 consists of land development where the 
existing percent impervious cover is greater than the 
average land cover condition. 

Requirement: The pollutant discharge after development 
shall not exceed (i) the pollutant discharge based on 
existing conditions less 10% or (ii) the pollutant 

discharge based on the average land cover condition, 
whichever is greater. 

4. Situation 4 consists of land development where the 
existing percent impervious cover is served by an 
existing stormwater management BMP that addresses 
water quality. 

Requirement: The pollutant discharge after development 
shall not exceed the existing pollutant discharge based 
on the existing percent impervious cover while seNed by 
the existing BMP. The existing BMP shall be shown to 
have been designed and constructed in accordance with 
proper design standards and specifications, and to be in 
proper functioning condition. 

C. Technology-based criteria. For land development, the 
post-developed stormwater runoff from the impervious cover 
shall be treated by an appropriate BMP as required by the 
post-developed condition percent impervious cover as 
specified in Table 1. The selected BMP shall be located, 
designed, and maintained to perform at the target pollutant 
removal efficiency specified in Table 1. Design standards 
and specifications for the BMPs in Table 1 which meet the 
required target pollutant removal efficiency will be available at 
the department. 

Table 1 

Water Quality BMP' Target Pollutant Percent 
Removal Impervious 
Efficiency Cover 

Vegetated filter strip 10% 16-21% 

Grassed swale 15% 

Constructed wetlands 30% 

Extended detention (2 x 35% 22-37% 
WQ Vol) 

Retention basin I (3 x 40% 
WQ Vol) 

Bioretention basin 50% 

Bioretention filter 50% 

Extended detention- 50% 38-66% 
enhanced 

Retention basin II (4 x 50% 
WQ Vol) 

Infiltration (1 x WQ Vol) 50% 

Sand filter 65% 

Infiltration (2 x WQ Vol) 65% 67-100% 

Retention basin Ill (4 x 65% 
WQ Vol with aquatic 
bench) 

*Innovative or alternate BMPs not included in this table may be allowed at the 
discretion of the local program administrator or the deparlment 
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4 VAG 3-20-80. NeRstrwstwral measwres. (Repealed.) 

II is Ret ResessaFy tRat oasis ··~"iFemeRts leF wateF ~"ality 
aRe ~waRtity seRtFel 8e satis~ee 8y meaRs el st'""t"ml 
meteees. ~leRstF"st"Fal. ~Fastises iRsi"EiiR@, l;"t Ret limitee 
te, sl1:1ster IaRS 1:1se Eie¥ele~:JffieRt, miAimizatieA ef iFRf=!BPw'ieus 
sw"ase aRe ""'siR@ '"~"iremeRts, e~eR s~ase as~"isitieR, 
lleeel~laiR maAa@emeRt, aRe ~retestieR el wetlaRes, stee~ 

sle~es aRe ve@etatieR """"lEI l;e seeFeiAatee wite st'""t"ral 
'"~"immeRts. :;;""" eeaR@es iA laRa """ slieR Eleerease tRe '"""If eeelfieieRts, tR"s ree"siR@ tRe sse~e aREI sest ef 
str1:1sh:1Fal f3Fastises. 

4 VAG 3-20-81. Stream channel erosion. 

A. Properties and receivli1g waterways downstream of any 
land development project shall be protected from erosion and 
damage due to increases in volume, velocity and peak flow 
rate of stormwater runoff in accordance with the minimum 
design standards set out 1n this section. 

B. The plan approving authority shall require compliance 
with subdivision 19 of 4 VAG 50-30-40 of the Erosion and 
Sediment Control Regulations, promulgated pursuant to 
Article 4 (§ 10.1-560 et seq.) of Chapter 5 of Title 10.1 of the 
Code of Virginia. 

C. The plan approving authority may determine that some 
watersheds or receiving stream systems require enhanced 
criteria in order to address the increased frequency of 
bankfull flow conditions brought on by land development 
projects. Therefore, in lieu of the reduction of the 2-year 
post-developed peak rate of runoff as required in subsection 
B of this section, the land development project being 
considered shall provide 24-hour extended detention of the 
runoff generated by the 1-year, 24-hour duration storm. 

D. In addition to subsections B and C of this section, 
localities may, by ordinance, adopt more stringent channel 
analysis criteria or design standards to ensure that the 
natural level of channel erosion, to the maximum extent 
practicable, will not increase due to the land development 
projects. These criteria may include, but are not limited to, 
the following: 

1. Criteria and procedures for channel analysis and 
classification. 

2. Procedures for channel data collection. 

3. Criteria and procedures for the determination of the 
magnitude and frequency of natural sediment transport 
loads. 

4. Criteria for the selection of proposed natural or man
made channel linings. 

4 VAG 3-20-85. Flooding. 

A. Downstream properlies and watervvays shall be 
protected from damages from localized flooding due to 
increases in volume, velocity and peak flow rate of 
stormwater runoff in accordance with the minimum design 
standards set out in this section 

Volume 13, Issue 24 

Proposed Regulations 

B. The 1 0-year post-developed peak rate of runoff from 
the development site shall not exceed the 1 0-year pre
developed peak rate of runoff. 

C. In lieu of subsection B of this section, localities may, by 
ordinance, adopt more stringent design criteria based upon 
geographic, land use, topographic, geologic or other factors 
as appropriate. 

D. Linear development projects shall not be required to 
control post-developed stormwater runoff for flooding, except 
in accordance with a watershed or regional stormwater 
management plan. 

4 VAG 3-20-86. Regional (watershed-wide) stormwater 
management plans. 

This section enables localities to develop regional 
stormwater management plans. State agencies intending to 
develop large tracts of land such as campuses or prison 
compounds are encouraged to develop regional plans where 
practical. 

The objective of a regional stormwater management plan is 
to address the stormwater management concerns in a given 
watershed with greater economy and efficiency by installing 
regional stormwater management facilities versus individual, 
site-specific facilities. The result will be fewer stormwater 
management facilities to design, build and maintain in the 
affected watershed. It is also anticipated that regional 
stormwater management facilities will not only help mitigate 
the impacts of new development, but may also provide for the 
remediation of erosion, flooding or water quality problems 
caused by ex1st1ng development within the given watershed. 

If developed, a regional plan shall, at a minimum, address 
the following: 

1. The specific stormwater management issues within 
the targeted watersheds. 

2. The technical criteria in 4 VAG 3-20-50 through 4 
VAG 3-20-85 as needed based on subdivision 1 of this 
section. 

3. The implications of any local comprehensive plans, 
zoning requirements and other planning documents. 

4. Opportunities for f1nanc1ng a watershed plan through 
cost sharing with neighboring agencies or localities, 
implementation of regional stormwater utility fees, etc. 

5. Maintenance of the selected stormwater management 
facilities. 

6. Future expansion of the selected stormwater 
management facilities in the event that development 
exceeds the anticipated level. 
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PART Ill. 
LOCAL STORM'.'VATER MMIAGEME~IT PROGRAMS. 

4 VAC 3-20-90. Applicability. 

A: This part specifies technical criteria, minimum 
ordinance requirements, and administrative procedures for all 
localities operating local stormwater management programs. 

@. EJ<se~t fer re§8latiens relateEI te plan approval, which 
are set forth in ~ \'° C a aO 130 anEI 4 '.\'.C a aO 140 ef this 
chafle', a locality FRay aeept re§8latiens that are FRere 
-sffingont than those AOGOSS3Pj to OASl:IFO GOFRf)liance witi=J 
this shafter, freviEieEI that the mere stringent re§8latiens are 
based upon the finEiin§s ef local cernpreeensive watershed 
FA&RagoFRent st1:1Eiies and that 13rior to aElo13ting more 
~ent FO§I:llations a FJblblic hearing is ReiEI aFI:~r giving due 
fl9!iBe., 

C. The eepartrnent anEI a locality operating a sterrnwater 
manageFRent I3FO§FOFR are a~:~tRorizeEI to eee~=Jerate anEf enter 
into agreeffients witl:l any feEleral or state agency in 
connection witR storFRwater mana§effient J3lans. 

1. P leGality that has adopted mere stringent 
roqt:~ireR=tents or regional sten=Rwater FRana§OFRent 13lans 
may request, in writin§, that tAo Ele13artr=nent eensiEler 
these requireffients in its review ef state a§eney wejeets 
within that locality. 

2. Te the rna>EiFA8FR e><tent prastiGaele, the state 
a§ensies sRall sern~ly with Ieese lesal prewarn 
reEjuirements. 

6. ~IethiA§ in IRis Part shall ee senstr8eEI as a8tRorizin§ 
a leeality te re§ulate, or te require 13rier 3f3f3Feval By tAo 
locality fer, a state wojest. 

D. Lecalities witA mdstin§ stormwater n=~ana§en:lent 

i'FG§rarns shall Rave ene year from the effective date ef this 
chapter te rneEiify their ~re§raFRs te comply with the minimum 
fequirernonts ef this shaple!c 

4 VAC 3-20-100. Req8irernenls fer local pre§FaFA an<l 
&roinanse. (Repealed.} 

'\. '\t a rninin=~urn, tAo leeal stern=~water ffiana§en:lent 
f*ograrn anEl iFRj3leR=Ientin§ er9inanee shall require 
sor:nplianee with tAo storrnwater rnona§en=lent teeAnieal 
Gfilefia estal31iseeEI in Part II of this chapter. 

B. Each leeality shall stJbR=Iit its steFR=twater R=lana§eFAent 
prowarn, imf;)ler=nenting or8inance, and aFAenSR=Ients te tAo 
eepartment fer review. Tee Elepartrnent shall determine if the 
program and er9inance are censistent with tAo state 
&te+!rwvater mana§eFAent re§ulationc and notify the leeality of 
i1&-lin<Jin§s within §0 Elays. 

C. Each stermwater R=lana§ement f:1FO§Faffi shall censi9er 
~ique cRaraeter an9 liffiitatiens ef tRe envirenn=~ent in tRe 
]38-R-nin§ arSa. 

0. atern=~water FAana§effient f:1FG§FaFRs sRall refer te and 
Be in GGFAJ3liance witA req~o~iren=~ents fer tAo eentrel ef sail 
orocien. The stormwater n=~ana§en:lent f3FO§rarn and 

erEiinance sRall also ile consistent with relevant feEieral and 
state laws, rules and re§ulatiens eeneernin§ storrnwater 
management, darn safety, fleeEI~Iain rnana§ernent anEI fleed 
control. /\c:lc:litienally, s~o~eA J3FG§F3FAS · sAe~:~lc:l Be eoordinatec:l 
with any sterrnwater rnanageFRent plans prepareEI ily any 
ether leGality in the watersheEI. 

E. The local sterrnwater rnana§ernent program anEI 
erc:linanee sAall Be ineludec:l in the j3erie9ie re0)(3Fflinatien of 
tAo leeality's ceFRf:1Fehensive land use plan.·. 

~. E><cept as previEieEI fer in 4 \\~C a aO 4G 8 ef this 
chapter, ne §raEiiR§, il8iiEiin§, er ether ~errnit seall ile iss8ed 
for land devolef3FRent ~:~nless a sterFAwater mana§emont 13lan 
eas seen suilrnitteEI te the locality anEI a~preveEI. 

G. ~lathing in this sea~ter seall ile senstr8ed as limiting 
tho ri§Ats ef etA or fec:leral and state a§eneies frer=n in=IJ3r:JSiR§ 
strieter stanc:lards er etA or reEJuirementc as allowe9 By law. 

4 VAC 3-20-101. Technical criteria for local programs. 

A. All local stormwater management programs shall 
comply with the general technical criteria as outlined in 4 
VAC 3-20-60. 

B. All local stormwater management programs which 
contain provisions for stormwater runoff quality shall comply 
with 4 VAC 3-20-70. A locality may establish criteria for 
selecting either the site or a planning area on which to apply 
the water quality criteria. A locality may opt to calculate 
actual watershed specific values for the average land cover 
condition based upon: 

1. Existing land use data at time of local program 
adoption, 

2. Watershed size, and 

3. Determination of equivalent values of impervious 
cover for nonurban land uses which contribute nonpoint 
source pollution, such as agriculture, forest, etc. 

C. All local stormwater management programs which 
contain provisions for stream channel erosion shall comply 
with 4 VAC 3-20-81. 

D. All local stormwater management programs must 
contain provisions for flooding and shall comply with 4 VAC 
3-20-85. 

E. All local stormwater management programs which 
contain provisions for watershed or regional stormwater 
management plans shall comply with 4 VAC 3-20-101. 

F. A locality that has adopted more stringent requirements 
or implemented a regional (watershed-wide) stormwater 
management plan may request, in writing, that the 
department consider these requirements in its review of state 
projects within that locality. 

G. Nothing in this part shall be construed as authorizing a 
locality to regulate, or to require prior approval by the locality 
for, a state project. 
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4 VAC 3-20-110. 
(Repealed.) 

'A'atersheEt 13lanning ensobJragJe€1. 

A. In Elevelof)iR§ a local stormwater FAanageR=Jent I'JFD§FOFR, 
a lesality sheula seesiaer re§ieeal plaeeiR§ fer the 
appropriate watershea. The el3jestive ef re§ieeal sterRRwater 
RRaRa§eRReRt plaRAiR§ is the ashieveRReRt sf §realer 
eseRSRRY aea effisieesy threu§h the use sf re§ieeal 
stermwater R::JanageFRont facilities ti=lat can seFVe several lana 
sevelepRReAt prejests, as eppesea te the use sf a RRultituae 
sf fasilities that are ieteeaea selely fer iRaiviaual laes 
8e;•elepRReAt prejests. lA a88itieR te RRiti§atiA§ the iRRpasts sf 
new ElevelopFRent, re§ienal storrnwater FflanageFRent faeilities 
RRa)' alee previae ae eppertueity te reRResiate fleeeiR§ er 
water ~uality prel31eRRs sausee S\' ueseetre'lee . e><istiR§ 
sevelepRReAt. 8esause •vatersl1e8 13eueaaries typisally 
traesseea pelitisal 13eueaaries, lesalities are eeseura§ea te 
Elevelop cee13eFative re§iena' stormwater mana§eR-lent 13lans. 

8. Re§ieeal sterRRwater RRaRa§eRReRt plaRRiA§ sheula 
inci~::~Be tAo follov•in§, as a FRinirnt:IFR: 

1. CeesiaeratieA sf the lesality's seRRpreheesive plaR, 
zeninfJ, go~t•ernFRent faeility plane anEI similar 13lannin§ 
teal& 

2. AR aealysis sf tl1e iRRpasts ef aevelepRReRt ee the 
watershea sasea ee hyarele§iG ami hyaraulis RReaeliR§. 
i't a FAiRiRRWfl, tl1e 2 year, 1 g )'ear, aea 1QQ \'ear sierRAS 
shalll3e stuaiea. lJiliRRate aevelepRReRt sf the watershea 
s11alll3e aSSURRes. 

d. RecoR=tFRenElations fer locations, ef3ecifieEI release 
rates, and FOEJl:lireG storage COJ3aeities of neeEied 
FO§ienal storr~water FRana§JeFAent facilities 13ase9 en tAo 
RReaelin§. 

4. CensiEieratien ef futt:Jre eJEf3ansien ef FO§Jienal 
sten~water FAana§eFRent facilities 8ase9 en tAo 
pessil3ility that aevelepRReAt ffii§Al eJ<seea the 
aetisipatea level. 

f5 - ~Oflbl•iremonts tar nesessaF/ eAsite stermwator 
FRana§eFRent facilities and release rateS. 

e. An iFAf3IOFAentation scAedule an9 financin§J 
FOEJuireFRents. 

4 VAG 3-20-111. Requirements for focal program and 
ordinance. 

A. At a minimum, the focal stormwater management 
program and •mp/ement1ng ordinance shalf meet the 
following: 

1. The ordinance shall identify the plan-approving 
authority and other positions of authority within the 
program, and shall include the regulations and technical 
criteria to be used in the program. 

2. The ordinance shall include procedures for 
submission and approval of plans, issuance of permits, 
monitoring and inspections of land development projects. 
The party responsible for conducting inspections shalf be 
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identified. The focal program authority shalf maintain, 
either on-site or in focal program 0"/es, a copy of the 
approved plan and a record of all inspections for each 
land development project. 

B. The department shalf periodically review each locality's 
stormwater management program, implementing ordinance, 
and amendments. Subsequent to this review, the department 
shall determine if the program and ordinance are consistent 
with the state stormwater management regulations and notify 
the locality of its findings. To the maximum extent pracucable 
the department will coordinate the reviews with other focal 
government program reviews- to avoid redundancy. The 
review of a local program shalf consist of the following: 

1. A personal interview b.etween department staff and 
the local program administrator or his designee; 

2. A review of the focal ordinance and other applicable 
documents,· 

3. A review of plans approved by the locality and 
consistency of application; 

4. An inspection of regulated activities; and 

5. A review of enforcement actions. 

C. Nothing in this chapter shalf be construed as limiting 
the rights of other federal and state agencies from imposing 
stricter technical criteria or other requirements as allowed by 
law. 

4 VAG 3-20-120. A<IRRinistrative ~rese<l~res: stermwa!er 
maAa~emeet plans. (Repealed.) 

A. '\ local storFRwater FRana§leFRent pre§JF3FA anEl 
erEiinance sRall· reqt:Jire a f'JOFSen who intenE!s te initiate a land 
Eievelef'JFRent f3Feject to suBmit a stermwater manageFRent 
plan ana oiJtain tfle lesality's appreval of tfle ~ian prier Is 
se§iRRiA§ the laea aevelopRReAt projesl. 

B. The local stormwater mana§OFRent pregram anE! 
ordinance sh-all estaBiisA sterFRwater FRana§eFAent 13lan 
cuSFRittal requireFR8nts. The stormwater mana§OFAORt plan 
RRay insluae the apprepriate RRa~s. salsulatiens, Eletail 
drawings, FOJ30rts anEI a listing ef tAo statl:Js ef all major pem·Jit 
aesisiens te assure that the laRa ae"ele~RRent ~rojost 

ashieves the esjestives sf tl1e losal pre§faFR. Maps, plans, 
ana aesi§ns shall 13e certifies ily a professional engineer or 
Class Ill 8 surveyor. 

C. A lesality may sl1ar§o a~~lisants a roasenaille lee to 
Elefrar tAo eests ef pro§ram adFRiRistFation, incltJding costs 
associateEI with 13lan review, iSsuance of permits, periodic 
iRGf'JOCtien fer GOffif'JiiaRGO With af3f3FOV09 plans aRE! RCGOS63Pj 

enferceRReRt, previaea that sharges lor s~ce soots are net 
FRaSe unGer any etAer law, erElinance er I'JFOgram. The fee 
sA all net mEceeEI an aFReunt commens~:~rate with tRe services 
renEiereEI and eJEf'JORses inct:JrreE:i or the aFReunt estaBlish eEl in 
§ 1G.1 €iQJ.10 efthe Ceae ef'iir§iRia, whichever is less. 

D. Prier te issuaeeo of any perRRit, the locality may alse 
FOEJl:lire an 3f'Jf'Jiicant to s~:~I3FRit a reasonable performance 
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lleRa iR asseroaRse wito § 19.1 eG:J.8 A el toe Geoe el toe 
Vir§iRia. 

4 VAG 3-20-121. Administrative procedures: stormwater 
management plans. 

A. Localities shall approve or disapprove stormwater 
management plans according to the following: 

1. A maximum of 60 calendar days from the day a 
complete stormwater management plan is accepted for 
review will be allowed for the review of the plan. During 
the 60-day review period, the locality shall either approve 
or disapprove the plan and communicate its decision to 
the applicant in writing. Approval or denial shall be 
based on the plan's compliance with the locality's 
stormwater manaflement program. 

2. A disapproval of a plan shall contain the reasons for 
disapproval. 

B. Each plan approved by a locality shall be subject to the 
following conditions: 

1. The applicant shall comply with all applicable 
requirements of the approved plan, the local program, 
this chapter and the Act, and shall certify that all land 
clearing, construction, land development and drainage 
will be done according to the approved plan. 

2. The land development project shall be conducted 
only within the are(1 specified in the approved plan. 

3. The locality shall be allowed, after giving notice to the 
owner, occupier or operator of the land development 
project, to conduct periodic inspections of the projeci. 

4. The pwson responsible for implementing the 
approved plan shall conduct monitoring and submit 
reports as the locality may require to ensure compliance 
with the approved plan and to determine whether the 
plan provides effective stormwater management. 

5. No changes may be made to an approved plan 
without review and written approval by the locality. 

4 VAG 3-20-130. ,1\amiRistrati•le presea~res: appre•.•al 
ami <lisappre\•al ef plaRs. (Repealed.) 

1\. (\ ffia)ti,ffil:!ffi ef dQ sa'.eA8ar Says ffeFfl tAe resei}3t ef aA 
a~plisatieR will lle allewe9 fer prelimiAary review el toe 
applisatieR fer sempleteAess. D"riAg tois perieo, toe lesality 
will-Bither assept toe applisati~A fer review, woisR will llegiA 
the §0 Elay review perieEI, er rejeot toe. applisatieA fer 
i-Aceffl~leteAess aAEI iAierm toe applisaAt iR writiA~ el toe 
information necessary ta. camj3\ete the 3flFJiication. 

8. The eO oay review perieo lle~iAs sA toe oay toe 
GGFA)31ete stermuater ffiaRa§ement 13\an is asseJ3te9 fer 
review. At tois tiffle, aR asl<eewleogemeRt letter is seAt te toe 
a~plisaAt. D"riAg toe eO Elay review perieEI, toe lesality soall 
either 3FJj3FOVO OF EliS3fli3F9\'0 tl=!e j3I3A aAeJ COR=IFRI:IRiCate its 
ElesisieR te toe applisaRt iA 'llfiliAg. ,0,ppreval er oeAial soall 
be bases sR toe ~laA's sempliaAse with toe lesality's 
StOFFA\''ater FA3R3§0FRORt j3FO§F3FR. 

G. A oisa~preval sf a plaA soall seAtaiA toe reaseRs fer 
oisa~~reval. 

D. The a~plisaAt er aAy aggrieveo paFty a"toeri~eo by law 
may appeal a lesality's 8esisieA el ·~~reval er oisappreval sf 
a stermwater fflaAagemeAt ~laA ·~~lisatieA witRiA :JQ eays 
after tlie reRoeriA§ sf scso a oesisieA ef toe lesality, te toe 
sirscil se"rt el toe j"risoistieA iA woisR tee laAo oevele~meAt 
prejest is lesateEI. 

E JI:Jdicial review sl=lall Be on the recerEI flFO'w'iol:lsly 
estalllisoeo aA8 soall etoerwise be iA asseroaAse wito toe 
previsisAs sf toe 1\omiAistrative Presess '\st (§ 9 e.14:1 et 
se<t+ 
4 VAG 3-20-131. Administrative procedures: exceptions. 

A. A request for an exception shall be submitted, in 
writing, to the locality. An exception from the stormwater 
management regulations may be granted, provided that: (i) 
exceptions to the criteria are the minimum necessary to 
afford relief and (ii) reasonable and appropriate conditions 
shall be imposed as necessary upon any exception granted 
so that the intent of the Act and this chapter are preserved. 

B. Economic hardship is not sufficient reason to grant an 
exception from the requirements of this chapter. 

4 VAG 3-20-140. AamiRistrative presea"res: seRaitieRs 
sf approval. (Repealed.) 

E:aso plaA ·~~reveo by a lesality soall lle s~lljest te toe 
fs118'A'iAg 88Roiti8AS: 

A. Toe applisaAt soall semrl)' '''itA all ·~~lisallle 

re~"iremeAtS sf tee OppFS'IeO rlaA, toe lesal pregram, tRiS 
soarter ORO toe ,'\st, aAO SRall sertily toot all laAG sleariAg, 
censtrl:lstion, laREl EleveleJ3ment anEi draina§le will Be Elene 
asseroiAg te toe appreveo plaA. 

8. TRe laRo oevelepmeAt prejest soall lle seAocsteo eAiy 
witRiR toe area s~esilieo iA toe aprreveo rlaA. 

G. Toe lesality soall lle alleweo, alter giviAg Astise te the 
ewAer, ess~rier er ererater sf toe laAo oevelepmeAt prejest, 
te seA8"st rerieois iAspestieAs ef toe prejest. 

D. Toe rerseA respeRsillle fer implefflSAtiRg toe arpreveo 
plaA soall seAo"st fflSAiteriAg aAEI s"llmit repeFts as toe 
leGality FRay FO~UiFO tO OASUFO 68ffiJ3IiaAG9 with tl=le af3J3FOVOEf 
plaA ORO te oetermiAe 'NRetoer toe plaA rreviees eflestive 
sterffiwater maAa§Offient. 

e. Ne traAsfer, assigAmeAt er sale sf toe rigots graAteo lly 
virt"e el OR apweveo plaA soall be ffla8e CAiess a writteA 
Rstise sf traAsfer is fileo witR toe lesality aAo toe traAsferee 
certifies a§FOOFAOAt te ceFRply with all el3li§atiens anEf 
88AOitiSRS Sf tRe aprreveo rlaA. 

4 VAG 3-20-141. Administrative procedures: 
maintenance and inspections. 

A. Responsibility for the operation and maintenance of 
stormwater management facilities, unless assumed by a 
governmental agency. shall remain with the property owner 
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and shall pass to any successor or owner. If portions of the 
land are to be sold, legally binding arrangements shall be 
made to pass the basic responsibility to successors in til/e. 
These arrangements shall designate for each project the 
property owner, governmental agency, or other legally 
established entity to be permanently responsible for 
maintenance. 

B. In the case of developments where lots are to be sold, 
permanent arrangements satisfactory to the locality shall be 
made to ensure continued performance of this chapter. 

C. A schedule of maintenance inspections shall be 
incorporated into the local ordinance. Ordinances shall 
provide that in cases where maintenance or repair is 
neglected, or the stormwater management facility becomes a 
danger to public health or safety, the locality has the authon'ty 
to perform the work and to recover the costs from the owner. 

D. Localities may require right-of-entry agreements or 
easements from the applicant for purposes of inspection and 
maintenance. 

E. Periodic inspections are required for all stormwater 
management facilities. Localities shall either: 

1. Provide for inspection of stormwater management 
facilities on an annual basis; or 

2. Establish an alternative inspection program which 
ensures that stormwater management facilities are 
functioning as intended. Any alternative inspection 
program shall be: 

a. Established in writing; 

b. Based on a system of priorities that, at a minimum, 
considers the purpose of the facility, the contributing 
drainage area, and downstream conditions; and 

c. Documented by inspection records. 

F. During construction of the stormwater management 
facilities, localities shall make inspections on a regular basis. 

G. Inspection reports shall be maintained as part of a land 
development project file. 

4 VAC 3-20-150. AaministFative prese<hiFes: shanges te 
81' approves plaR. (Repealed.) 

~Ia shanges may 13e maae te an approved plan witeeyt 
re·,iew ana written approval 13y tee lesality. 

4 VAC 3-20-160. A<lminislrati'le preseEIYres: el<septiens. 
(Repealed.) 

l\. A reEJ~:~est for aA OHSe13tioR shall 13e Sbii3FAitteEI, iA 
wFiliRg, Is IRe lesalily. An e><septieR !rem tee stermwater 
maRagemsRI regylatieRs may 13e graRied, prsvided IRa!: (i) 
8nseptioAs te tAo sriteria are tRe ffiiAir-fll:lFA Aesessary to 
altere relief, aRd (ii) reassnal31e and appropriate ssnditieRs 
sRall tao iFRJ30sed as Resessary ldpOR aAy O}tGOJ:>tioA §FaRted 
~.teat tee pyrpsse aREI iRieRt sf IRe Ast is pressFVeEI. 
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~- Ecensmic eardsAip is Ret sYifisieRI reaseR ts grant an 
e><septisn frsm tee rs~Yirsments sf leis regYiatieR. 

4 VAC 3-20-_170. A<lmiRistrative ~Fsse<l"'"s: 
maiRISR8RS8 ana iRSfl9GliSRS. (Repealed.) 

A MaiRisRanee sf stermwater managemsntlasilities is aR 
integral aspsst sf a stsrmwater managemsRI ~regram. 

RBS,:l8ASil3ility fer tl=le eperatien and FAaiRtenanee ef 
stermwater maRagemeRI lacilities, URiess assYmed 8y a 
gevernmeRial agsRsy, seall rsmaiR wile tee ~repeFiy swRer 
aREI seall pass te aRy SYccesssr er ewner. If ~srlisRs sf tl1e 
laRd are ts 13e ssld, legally 13iREiiR§ arraAgements sl1all lle 
made te pass tee 13asis res~sRsil3ility te s•seesssrs in title, 
TRese arraRgemeRis SRall ElesigRale fer ease ~rejest tee 
prspeFiy ewRer, gevemmeRial agsnc)', er steer legally 
estal31iseed sntil)' te 13e ~ermanently res~sesihlo fer 
FAaintenanse. 

~- IR tee ease ef dsvslspments weere lets are Is so sale, 
~ermaRenl arraRgemeRts satislaclsry Is lee ·~~rsvin§ 

agency sRall 13e made te iRSYre ceRiinYed perlsrmaese sf 
Ieese eeligatiens. 

C. '\ sseedYis 91 maiRteRaRce · inspestisRs SRall 13e 
iRssrperated iRis IRe lssal srdiRaRse. Ordinanses sl1all alss 
f3Fevide tAat in eases '!a'i=lere ffiai_nteAanee or re13air is 
Reglested, sr tee stsrmwater FRanagemeRt facility 13eserees a 
daRger te pyelic eealte sr safety, tee lecality eas IRe autl1erity 
ts perlerm tee werk and te ressver tee casts frsFR tee ewner. 

D. Lecalities FAay FOEJI:Ilre ri§IRt ef entry a§lrOeFRents er 
easements frsm tee applisaRI lar ~Yr~eoes sf inspestien ans 
A=Jaintenanee. 

E. At a FRiniml::lm, steFA=J'Nater A=JaAa§'emeRt faeilities sAa.1l 
9e iASf39Gte9 en a seFRi ann~:~al 13asis ami after any storrn 
wRisA sa•ses tee capasity sf tee fasility te 13e eHseeaeo. 

F. gyriR§ GSRStFYstiSR sf tAO stermwaler FRanagerneet 
faeilities, leealities sA all A=lal~e insf3eetiens on a FB§I:IIar 9asis. 

G. IRspestisn re~erts seall 13e maiRtaiRed as ~aFt el the 
laRd devels~ment prejesHis. 

4 VAC 3-20-180. Cem~lianse. (Repealed.) 

If tee lesality EietermiRes teat teere is'· a faiiYre te sem~ly 
witA tee plaR, netise sRall 13e ser<ee upeR tee a~plicaet er 
~erseR respsnsil31e fer implemeRiing tee ~laR 13y Fe§islered sr 
seFiified mail te tee address spesified in tee applisatisR er 
plaR ceFiifisatisn, er by delivery at tee site ef aevelepment 
activities to tAo a§ent or emr;>leye8 super=visin§l such 
activities. The notice shall specify the FReasures neeEleEi to 
ssmply •vitA tee plaR aRe seall s~ecify tee time witein weise 
such meas~:~res shall l:le c6R1131eteEI. Upon Failure to eomp!y 
witAiR tee time s~esifiea, tRe permit may 13e revel<ee and the 
ap~lisant er ~erssR respsnsil31e fer implemeRiin§ IRe ~laR 

seall 13e deeFRed te 13e iR vielatisn ef tee Ast a"'l •pen 
csnvistisn sealll3e sY9jestte tee ~eRalties previa eel iR § 1G.1 
§Q:J.14 sf tee Cede sfVirgiRia. 

Monday, Augus/18, 1997 

3053 



Proposed Regulations 

4 VAC 3-20-190. Re•1ieW el plans by the ElepaFtment. 
(Repealed.) 

The ElepaFtment will FEJ>ii~W any stermwater management 
plan with real er potential iAtefj"risEiistienal impasts, "P"" tRe 
'"~"est ef ene ef tRe invelve.EIIesalities, te Eletermine wRetRer 
IRe plan is sensistent wit~ tM wevisiens ef tRe Ast anEI tRis 
sRapter. Any s"sR revie'Ji shall 13e sempleteEI anEI a repeFt 
s"l31flitteEI te easR lesality iAvelveEI witRin 99 Elays ef s"sR 
FOE!l:IOSt. 

PART IV. 
STATO: AGe~ICY PROJECTS. 

4 VAC 3-20-200. Stermwater management plans er 
staA<IarEis re~"ireEI. (Repealed.) 

A After danl:IBPJ 1, 1QQ1, .a state a§ensy sl=tall net 
unEiertal<e any lanEI slearin§, seil Fflevement er senstr~;~stien 
astivity invelviA§ sail lflsVef!ieAt er lana ElevelepA1ent ""less 
IRe state agensy has: 

1. 8"13mitteEI te tRe ElepaFtment a stermwater 
RianagelfleAt plan fer IRe state wejest anEI Ras eiltaineEI 
apweval eftRe plan Ire"' IRe Elepartment; er 

2. 8"13"'itteEI """"ally te IRe Elepartment stermwater 
FR3R3§0FRORt stanEiarEis anEJ Sr;JOSifisatiORS 3AEJ l=las 
el3taineEI appre•1al ef !Rase stanEiarEis anEI spesifisatieAS. 

!l. 8terf!iwater maAa§ement plans prepares fer state 
wejests sRall seA1ply witR IRe tesRnisal sriteria estal31isReEI in 
Part II eftRis sRapter anEI, te IRe ma,.im""' eJ<tent wastisaille, 
any lesal stsrmwater mana§ement FO(;lbliFOR=JORts in 
asserEianse witR ~ V/>,C 8 89 99 C el IRis .sRapter. 

C. TRe fellewiA§ ssReEI"Ie fer eempllanse witR tRe state 
sterffiwater A1anagement re§"latiens sRall ile applies te state 
prejeGts. 

1. As ef JanYary 1, 1991, state prejests sylljest te tRe 
sapital eYtlay presess 8essril3eEI in tRe [)epartffieAt ef 
General 8ervises, [)ivisien ef engineering anEI !JyiiEiings' 
Capital Qytlay ManYal !Rat Rave reseiveEI appre><al ef 
preplanning stY8ies er ssReffiatis srawings Bl' tee Art 
ans P.rseitestYral Fle·1iew !learEI, anEI tRese sapital eYtlay 
prejeGts net sYIJjest te tRe sapital eYtlay ffiaAYal !Rat 
Rave seffipleteEI iiQ% er F!IBFB ef final eenstrYstien plans, 
seall ffial<e ev.ery elkirt te retrefit tReir wejeets witR IRe 
apwewiate ffieasYres. Fis'Ne,·er, SYilstantial reEiesign ef 
tRe projeGt er aEIEiitienal lana as~Yisitien will net ile 
reqYireEI. At a Fllini"'""'· tRese prejeots A'lYSt seffiply witR 
IRe sterffiwater ffianageA'len\ sriteria estaillisReEI in tAe 
state E1resien ans 8eEiiA'lent Central Aet, § 19.1 ollQ ef 
tAo Ce8e of Vi~inia, ana attenelant FO§I;IIatiens. 

2. All etl,er state l'fejests A'lYSt 89A'1ply fylly witR teis 
sRapter as ef JanYary 1, 1991. 

4 VAC 3-20-210. MiAiA'lYm re~uireA'leAts fer sterffiwater 
maRa!;IEHtJeRt ~IaRs Technical criteria and plan 
requirements for state projects. 

A Stormwater management plans prepared for state 
projects shall comply with the technical criteria outlined in 
Part II (4 VAG 3-20-50 et seq) of this chapter and, to the 
maximum extent practicable, any local stormwater 
management program technical requirements adopted 
pursuant to the Act. It shall be the responsibility of the state 
agency to demonstrate that the local program technical 
requirements are not practical for the project under 
consideration. 

B. The department may establish criteria for selecting 
either the site or a planning area on which to apply the water 
quality criteria. 

C. As a minimum, a stormwater management plaA plans 
and computations shall contain the following: 

1. The location and the design of the proposed 
stormwater management facilities. 

2. Overall site plan with pre-developed and post-
developed condition drainage area maps. 

3. Comprehensive hydrologic and hydraulic 
computations fer of the pre-development and post
development twe year ana 1 g year sterffi eveRts runoff 
conditions for the required design storms, considered 
individually. 

4. Calculations verifying compliance with the water 
quality requirements. 

5. A description of the requirements for maintenance of 
the stormwater management facilities and a 
recommended schedule of inspection and maintenance. 

6. The identification of a person or persons who will be 
responsible for maintenance. 

7. CertifisatieA ef ffiaps, plans anEI Elesigns ily a 
prefessienal eA§iAeer er Class Ill !l s"rveyer. All 
stormwater management plans shall be appropriately 
sealed and signed by a professional in adherence to all 
minimum standards and requirements pertaining to the 
practice of that profession in accordance with Chapter 4. 
(§ 54.1-400 et seq) of Title 54.1 of the Code of Virginia 
and attendant regulations. 

4 VAC 3-20-220. Mini"'""' Requirements for sYI3missieR 
m: stormwater management annual standards an~ 

specifications. 

A. A reque.st for approval of stormwater managemerit 
standards and specifications may be submitted to the 
department by a state agency on an annual basis. At a 
minimum, the following certifications shall accompany the 
request~: 

1. Individual stormwater management plans shall be 
prepared for aU each of the state "§€flSY projects. 
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2. The stormwater management plans shall comply with 
the technical re~"ireR'lents estasliseee criteria as 
outlined in Part II (4 VAG 3-20-50 et seq.) of this chapter 
and, to the maximum extent practicable, any local 
stormwater management program technical 
requirements iA aeeereanee wile 4 VAG e eG gg C ef IRis 
ef\ajllef adopted pursuant to the Stormwater 
Management Act. It shalf be the responsibility of the 
state agency to demonstrate that the local program 
technical requirements are not practical for the project 
under consideration. 

3. An inspection and maintenance schedule shall be 
developed and implemented. 

B. Copies of such stormwater management specifications 
and standards including, but not limited to, design manuals, 
technical guides and handbooks, shall be submitted. 

4 VAC 3-20-230. AelieRs eR plaRs er spesifieatieRs by 
tee eepartmeRI Administrative procedures: stormwater 
management plans. 

A Net later teaR Within 30 days after receipt of a complete 
stormwater management plan submitted by a state agency, 
the department shall approve or disapprove the plan. 

1. The department shall transmit its decision in writing to 
the state agency which submitted the plan. 

2. Disapproved plans - shalf be revised and 
resubmitted to the department. 

B. TRe ee~artmenl's resemmeReatieRs sl1all se siReing SR 
tAo state 3§18RGy 3REI SA tAo j3Fivate 131dSiAOSS SF 131dSiAOSS86, 

if any, Aires Bl' toe state ageRG)'. Approval of a stormwater 
management plan for a state project shalf be subject to the 
following conditions: 

1. The state agency shalf comply with all applicable 
requirements of the approved plan and this chapter, and 
shalf certify that all land clearing, construction, land 
development, and drainage will be done according to the 
approved plan. 

2. The land development shalf be conducted only within 
the area specified in the approved plan. 

3. No changes may be made to an approved plan 
without review and written approval by the department. 

4. The department shalf be notified one week prior to the 
pre-construction meeting and one week prior to the 
commencement of land disturbing activity. 

5. The department shaiJ conduct periodic inspections of 
the project to ensure compliance with the plan. 

6. The department may require monitoring and reports 
from the state agency responsible for implementing the 
plan to ensure compliance with the plan and to 
determine if the measures required in the plan provide 
effective stormwater management. 
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C. A state ageney seall not soange an apprevea 
sterR'lwater R'lanageffient plan witoo"t ap~roval Ire'" toe 
ElepartmoRt. Compliance with approved plans shall be subject 
to the following conditions: 

1. Where inspections by department personnel reveal 
deficiencies in carrying out an approved plan, the 
responsible state agency shall be issued a notice to 
comply, with corrective actions specified and the 
deadline within which the work shall be performed. 

2. Whenever the Commonwealth or any of its agencies 
fail to comply within the time provided in a notice to 
comply, the director may petition the secretary of a given 
secretariat or an agency head for a given state agency 
for compliance. Where the petition does not achieve 
timely compliance, the director shall bring the matter to 
the Governor for resolution. 

3. Where compliance will require the appropriation of 
funds, the director shall cooperate with the appropriate 
agency head in seeking such an appropriation; where 
the director detennines that an emergency exists, he 
shall petition the Governor for funds from the Civil 
Contingency Fund or other appropriate source. 

4 VAC 3-20-240. Gemplianse. (Repealed.) 

A Tee state a§eney resfeRsisle ler toe lanEl ElevelefR'lent 
soall eRs"re sompliaRse witR IRe afwoves ~tan er 
SJ3esifisatiens, even if ast~:~al 13lan iR=Jj3leR=lentatien is 
perferR'lee sy a pri•,ate IJ"siness er IJ"sinesses, Aires sy tile 
state ageney. 

8. Tee eeparlffient soall perforR'l ranseffi site inspeotiens 
ef state projeets te ass"re GOF!1plianee witA teis seapter, the 
<:resieR aRe SeEliment Central Ast, § 1 G. 1 §§Q of tee Ceoe ol 
ViF§iAia ana relateEl Fe§l::llatiens. 

C. Tee Elefarlffient may· re~"ire ffieRitering and "'J'SFF& 
freffi tee state ageRsy resfeRsisle fer iR'l~lereenting tl1e plan, 
te ens"'" soF!1plianoe wite toe afpreved fian and 4e 
aeterR=line if tAo FAeasl:IFBS FOE!l:lired in tRe f)lan previae 
offestive stem::"Jwater R=~anagemont. 

4 VAC 3-20-241. Administrative procedures: exceptions. 

A. A request for an exception shall be submitted, in 
writing, to the department. An exception from the stormwater 
management regulations may be granted, provided that: (i) 
exceptions to the criteria are the minimum necessary to 
afford relief and (ii) reasonable and· appropriate conditions 
shall be imposed as necessary upon any exception granted 
so that the purpose and intent of the Act is preserved. 

B. Economic hardship is not sufficient reason to grant an 
exception from the requirements of this chapter. 

4 VAG 3-20-245. Administrative procedures: 
maintenance and inspections. 

A. Responsibility for the operation and maintenance of 
stormwater management facilities shall remain with the state 
agency and shall pass to any successor or owner. If portions 

Monday, August 18, 1997 

3055 



Proposed Regulations 

of the land are to be sold, legally binding arrangements shall 
be made to pass the basic responsibility to successors in 
title. These arrangements shafl designate for each state 
project the property owner, governmental agency, or other 
legally established entity to be permanently responsible for 
maintenance. 

B. At a minimum, a stormwater management facility shall 
be inspected on an annual basis and after any storm which 
causes the capacity of the facility principal spillway to be 
exceeded. 

C. During construction of the stormwater management 
facilities, the department shall make inspections on a regular 
basis. 

D. Inspection reports shall be maintained as part of the 
land development project file. 

PARTV. 
REPORTING. 

4 VAC 3-20-250. Re~eFtin!J en steFmv~ateF mana!)ement. 
(Repealed.) 

/\. Losa!ities witA storFRwater FRana§ORlent f3FO§JF3FAs anEI 
state a§ensies sl=lall Sl:li.=JFRit an ann61al FOJ38Ff: to tAo 
8e~aFtffient. The m~ort shall sever the ~erie8 from J"l)' 1 to 
d"ne :JO ana shall lle s"llffiittes to the se~artment by 
ae~teffiber 1. 

8. For losalities, an ann"al re~ort shall insl"se, at a 
FAiRiffil:lFfl, tAo Rl:lFRiaer aREf ty13e of stom=Jwater fasilities 
installe8 in the losality 8"ring the ~resesing )'ear; their 
stora!Je sa~asities; the affeote8 water bo8)', wateFshe8 or 
Basin; a SI::IFRFRary of any water ~l:lality ffiORitorin§ Elata 
assosiateEI witA tAo fasilities; aREI tl=le Rl::lffil3er aREI reasoRs fer 
any el<ee~tioAs ·~~roves b)' the losalit)'. 

C. ~or state ageAsies, aR aRA"al reforl shall iAel"se, at a 
ffiiRi"'""'· the losatioR (looality), n"ffiber ana ty~e of 
stOFffiWater fasilities installeEJ S"ring the fFSSSSiA@ year; their 
stora!Je oa~asilies; the affeete8 water boa)', watershe8 or 
13asin; aA8 a s"ffimary of any water ~"ality FHonitoriR!l 8ata 
asseoiatea with the fasilities. 

bl. The 8e~arte1ent will eeffi~ile this iAfarmatioA ana re~ort 
to the General AsseFHbly oA the el<lent to whish stormwater 
R=taRagemeRt J3FO§Fams Rave FOEII:JGOEI RDRj3DiRt SOI:JFGO 
fOII"tioR to the CoFHffionwealth's waters. 

4 VAG 3-20-251. Reporting on stormwater management. 

The department is required to report to the General 
Assembly on the extent to which stormwater management 
programs have reduced nonpoint source pollution to the 
Commonwealth's waters and mitigated the effects of 
localized flooding. In order to complete this report, localities 
with stormwater management programs and state agencies 
may be asked to voluntarily submit an annual report to the 
department. Such a request may suggest reporting of data 
on the number and types of stormwater management 
facilities installed in the preceding year, the drainage area or 
watershed size served, the receiving stream or hydrologic 

unit, a summary of monitoring data, if any, and other data 
useful in determining the effectiveness of the programs and 
BMP technologies in current use. 

VA.R. Doc. No. R97 -688; Filed July 30, 1997, 11:39 a.m. 

BOARD OF GAME AND INLAND FISHERIES 

REGISTRAR'S NOTICE: The Board of Game and Inland 
Fisheries is exempt from the Administrative ProGess Act 
pursuant to subdivision A 3 of § 9-6.14:4.1 of the Code of 
Virginia when promulgating regulations regarding the 
management of wildlife. 

Title of Regulation: 4 VAC 15-40-10 et seq. Game: In 
General (amending 4 VAC 15-40-60). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Notice to the Public: 

The Board of Game and Inland Fisheries has ordered to be 
published, pursuant to§§ 29.1-501 and 29.1-502 of the Code 
of Virginia, the following proposed amendments to board 
regulations. A public comment period on the proposed 
regulations opened July 17 and remains open until August 
21, 1997. Comments submitted must be in writing; must be 
accompanied by the name, address and telephone number of 
the party offering the comments; should state the regulatory 
action desired; and should state the justification for the 
desired action. Comments should be sent to Phil Smith, 
Policy Analyst and Regulatory Coordinator, Department of 
Game and Inland Fisheries, 4010 West Broad Street, 
Richmond, Virginia 23230, and must be received no later 
than August 14, 1997, in order to be assured that the board 
will have opportunity to review them before taking final action. 

A public hearing on the advisability of adopting, or amending 
and adopting, the proposed regulations, or any parts thereof, 
will be held during a meeting of the board to take place at the 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia, beginning at 9 a.m. on Thursday, 
August 21, 1997, at which time any interested citizen present 
shall be heard. At the board meeting, staff will also present 
the results of a meeting held for the purpose of providing the 
public with opportunities to review and comment on the 
proposed regulation amendments. 

If the board is satisfied that the proposed regulations, or any 
parts thereof, are advisable in the form in which published or 
as amended after receipt of the public's comments, the board 
may adopt regulations as final at the August 21-22 meeting. 
The regulation or regulation amendments adopted may be 
either more liberal or more restrictive than those proposed 
and being advertised under this notice. 

Summary: 

The proposed amendments (i) prohibit the possession of 
a gun or bow which is not unloaded and cased or 
dismantled on all national forest lands and on 
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department-owned lands and on other lands managed 
by the department under cooperative agreement during 
the closed seasons and (ii) allow the possession and 
transport of loaded concealed handguns by individuals 
possessing a concealed handgun permit as defined 1n § 
18.2-308 of the Code of Virginia during the closed 
seasons on national forest lands and department-owned 
lands. 

4 VAC 15-40-60. Hunting with dogs or possession of 
weapons in certain locations during closed season. 

A. ~latieRal forests aRe ae~arlffi8RI 9WRe8 laRElS. 
Department-owned lands west of the Blue Ridge Mountains 
and national forest lands statewide. It shall be unlawful to 
have in possession a bow or a gun which is not unloaded, 
and cased or dismantled,-iA-#!e on all national fefe5ls forest 
lands statewide and on department-owned lands and on 
other lands managed by the department under cooperative 
agreement located in counties west of the Blue Ridge 
Mountains except during the period when it is lawful to take 
bear, deer, grouse, pheasant, quail, rabbit, raccoon, squirrel, 
turkey, or waterfowl, iR all """"ties west ef tee Ell"e Riege 
Me"RtaiRs aAEl SA RatieRal ferest IaABS east ef tee Sl"e 
Fliei§e Mountains aAEI R=~ig~ratery §13ffie 13ir8s in all seuntios 
east ef tee Bl"e Riage Me"RtaiRs. Tee ~revisieAs ef IRis 
sestieR seal! Ret ~rellillit tee seREl"st ef aRy asti•,ities 
a"tllerieeEl lly tile lleartJ er tee estallliseFAeA! aAtJ eperatieR 
of arsl=!efY anEl sheotin§ ran§les en tl=le al3ove mentiened 
laRes. Tee "se ef firearffis aRe llews iR """" raAges ""'iR§ 
tee slesea seaseA ~aries 'Hill be restristetJ te tee area withiR 
estalllisllea raRge lle"RElaries. 8""" wea~eRs sllall ee 
re~"irea te se ""leaaea, eases er aisffiaRtleEl iR all areas 
steer tllaA tee raA§e ee"Aearies. Tee """ ef lirearFfls er 
sews ""riA§ tee slese8 """tiAg ~eriea iR """" raAges sllall 
lle restristea te target slleetiRg eAiy aRe Ae llires er aAiffials 
sllall lle ffieleste8 on these lands. 

B. Department-owned lands east of the Blue Ridge 
Mountains. It shall be unlawful to have in possession a bow 
or gun which is not unloaded and cased or dismantled on 
department-owned lands and on other lands managed by the 
deparlment under cooperative agreement located in the 
counties east of the Blue Ridge Mountains except during the 
period when it is lawful to take bear, deer, grouse, pheasant, 
quail, rabbit, raccoon, squirrel, turkey, waterfowl or migratory 
gamebirds on these lands. 

C. Certain counties. Except as otherwise provided in 4 
VAC 15-40-70, it shall be unlawful to have either a shotgun or 
a rifle in one's possession when accompanied by a dog in the 
daytime in the fields, forests or waters of the counties of 
Augusta, Clarke, Frederick, Page, Shenandoah and Warren, 
and in the counties east of the Blue Ridge Mountains, except 
Patrick, at any time except the periods prescribed by law to 
hunt game birds and animals. 

C. Meaning ef "pessessien" of Sew er firearm. r;er the 
pl:lrpese ef this sectien the we rEI "possession" sAall incll:lEle, 
131:Jt not Be lir:niteEl to, having any 130'A' or firearm in er on ana's 
person, vehicle or cenveyance. 
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D. Shooting ranges and authorized activities. The 
provisions of this section shall not prohibit the conduct of any 
activities authorized by the board or the establishment and 
operation of archery and shooting ranges on the lands 
described in subsections A, B and C of this section. The use 
of firearms and bows in such ranges during the closed 
season period will be restricted to the area within the 
established range boundaries. Such weapons shall be 
required to be unloaded and cased or dismantled in all areas 
other than the range boundaries. The use of firearms or 
bows during the closed hunting period in such ranges shall 
be restricted to target shooting only and no birds or animals 
shall be molested. 

Q., E. It shall be unlawful to chase with a dog or train dogs 
on national forest lands or department-owned lands except 
during authorized hunting, chase, or training seasons that 
specifically permit these activities on these lands or during 
raccoon hound field trials on these lands between September 
1 and March 31, both dates inclusive, that are sanctioned by 
bona fide national kennel clubs and authorized by permits 
required and issued by the department and the U.S. Forest 
Service. 

€., F. It shall be unlawful to possess or transport a loaded 
gun in or on any vehicle at any time on national forest lands 
or department-owned lands. fer tee ~"r~ese ef this sestien a 
"leases §""" SRall lle aefiReEI as a lirearffi in WAiGh 
arnml::lnition is chaA113ere8 er leaEleEl in the FRS§aeine or clip, 

wheR """" ffiagaziRe er eli~ is fe"Aa eRgage<J er ~artially 
eAgageEI iA a jjrearFA. TRe aefiAitieA sf a leaded 
"'""leleaaiRg §"" will iAel"ee a §"A wilieR is sa~pea er has 
a sllargea ~aA. 

1'-, G. The provisions of this section shall not prohibit the 
possession, transport and use of loaded firearms by 
employees of the Department of Game and Inland Fisheries 
while engaged in the performance of their authorized and 
official duties, nor shall it prohibit possession and transport of 
loaded concealed handguns where the individual possesses 
a concealed handgun permit as defined in § 18.2-308 of the 
Code of Virginia. 

H. Meaning of ''possession" of bow or firearm and 
definition of "loaded gun." For the purpose of this section, 
the word "possession" shall include, but not be limited to, 
having any bow or firearm in or on one's person, vehicle or 
conveyance. For the purpose of this section, a "loaded gun" 
shalf be defined as a firearm in which ammunition is 
chambered or loaded in the magazine or clip when such 
magazine or clip is found engaged or partially engaged in a 
firearm. The definition of a loaded muzzleloading gun will 
include a gun which is capped or has a charged pan. 

VA.R. Doc. No. R97-693; Filed July 30, 1997, 11:36 a.m 
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Title of Regulation: 4 VAG 15-330-10 et seq. Fish: Trout 
Fishing (adding 4 VAG 15-330-171). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Notice to the Public: 

The Board of Game and Inland Fisheries has ordered to be 
published, pursuant to§§ 29.1-501 and 29.1-502 of the Code 
of Virginia, the following proposed amendments to board 
regulations. A public comment period on the proposed 
regulations opened July 17, 1997, and remains open until 
August 21, 1997. Comments submitted must be in writing; 
must be accompanied by the name, address and telephone 
number of the party offering the comments; should state the 
regulatory action desired; and should state the justification for 
the desired action. Comments should be sent to Phil Smith, 
Policy Analyst and Regulatory Coordinator, Department of 
Game and Inland Fisheries, 4010 West Broad Street, 
Richmond, Virginia 23230, and must be received no later 
than August 14, 1997, in order to be assured that the board 
will have opportunity to review them before taking final action. 

A public hearing on the advisability of adopting, or amending 
and adopting, the proposed regulations, or any parts thereof, 
will be held during a meeting of the board to take place at the 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia, beginning at 9 a.m. on Thursday, 
August 21, 1997, at which time any interested citizen present 
shall be heard. At the board meeting, staff will also present 
the results of two meetings held for the purpose of providing 
the public with opportunities to review and comment on the 
proposed regulation amendments. 

If the board is satisfied that the proposed regulations, or any 
parts thereof, are advisable in the form in which published or 
as amended after receipt of the public's comments, the board 
may adopt regulations as final at the August 21-22, 1997, 
meeting. The regulation or regulation amendments adopted 
may be either more liberal or more restrictive than those 
proposed and being advertised under this notice. 

Summary: 

The proposed amendment establishes a creel limit of 
between 1 and 6 trout per day and a size limit of 
between 7 and 20 inches or more in length for taking of 
trout from that portion of the Jackson River from 
Gathright Dam downstream to the Westvaco Dam at 
Covington in Alleghany County. The board proposes to 
adopt a single specific creel limit and a single specific 
minimum size limit within the stated ranges to be 
determined by biological considerations and public 
comment. 

Note: Should the following proposed regulation, 4 VAC 15-
330-171; Fish: Trout Fishing: Special provisions applicable to 
certain portions of Jackson River, or some other version of 
this regulation, be adopted as a final regulation at the 
scheduled August 21-22, 1997, meeting of the Board of 

Game and Inland Fisheries, on its effective date such 
regulation would supersede and replace 4 VAC 15-330-171 
published in the Final Regulations section of this Virginia 
Register. In the absence of any such action at the August 
21-22 board meeting, the regulation as published in the Final 
Regulations section of this publication would not be 
superseded or replaced. 

4 VAG 15-330-171. Special prov1s1ons applicable to 
certain portion of Jackson River. 

The daily creel limit shall be (between 1 and 6) trout per 
day and the size limit shall be (between 7 and 20) inches or 
more in length on that portion of the Jackson River from 
Gathright Dam downstream to the Westvaco Dam at 
Covington in Alleghany County. All trout caught in these 
waters under (between 7 and 20) inches in length shall be 
immediately returned to the water unharmed. It shall be 
unlawful for any person to have in his possession any trout 
under (between 7 and 20) inches in length in this area. 

VA.R. Doc. No. R97-694; Filed July 30,1997,11:36 a.m 

STATE BOARD OF HEALTH 

Title of Regulation: 12 VAG 5-90-10 et seq. Regulations 
for Disease Reporting and Control (adding 12 VAG 5-90-
230 through 12 VAG 5-90-270). 

Statutory Authority: §§ 32.1-12, 32.1-45.3 and 54.1-2971.1 of 
the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until October 20, 1997. 

(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for these proposed 
amendments to the Regulations for Disease Reporting and 
Control is found in§§ 32.1-12, 32.1-45.3, and 54.1-2971.1 of 
the Code of Virginia. Section 32.1-12 generally authorizes 
the State Board of Health to adopt such regulations as may 
be necessary to protect public health. Section 32.1-45.3 
requires that donors of gametes used to treat patients for 
infertility be tested to ascertain their HIV status. This section 
also requires the State Board of Health to promulgate 
regulations establishing a testing protocol for gamete donors. 
Section 54.1-2971.1 requires physicians to disclose to 
patients information about the testing protocol used to ensure 
that gamete donors are free from known infection with 
Human Immunodeficiency Viruses (HIV). 

Purpose: The purpose of these proposed amendments, 
pursuant to Chapter 519 of the 1995 Acts of Assembly, is to 
mandate the testing of gamete donors for HIV and the 
rejection of donors who test HIV positive. Chapter 519 
directs the State Board of Health to promulgate regulations 
establishing a standardized HIV testing protocol for gamete 
donors. These proposed amendments will protect the public 
health by helping prevent HIV infection among women 
treated for infertility by various methods. 
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Substance: The proposed amendments require that all 
practitioners using gametes for the treatment of infertility by 
the transfer of gametes to a recipient shall interview gamete 
donors at the time of donation in order to screen for high-risk 
behavior suggesting exposure to HIV. Potential donors 
reporting infection with HIV or any of the established risk 
factors shall be excluded from donating. 

The proposed amendments require that semen specimens 
from donors be stored and withheld from use for at least 180 
days following donation and used only if the donor tests 
negative at least 180 days after donation for both human 
immunodeficiency virus, type 1 (HIV-1) and HIV, type 2 (HIV-
2). Further, ova shall be used only if the donor tests negative 
for both HIV-1 and HIV-2 at the initiation of the cycle during 
which the ova are harvested. 

Practitioners using ova, embryos, or zygotes for the treatment 
of infertility or other medical technology involving the transfer 
of ova, embryos, or zygotes to a recipient will also have to 
notify recipients of the option of fertilizing the donor ova, 
storing the resultant zygotes and transferring the zygotes to 
the recipient only if the ova donor is negative for both HIV-1 
and HIV-2 at least 180 days after donation. 

Issues: The primary advantage of these proposed 
amendments is that they will ensure that donors who 
contribute sperm or ova will be interviewed to screen for high
risk behavior suggesting exposure to HIV prior to treatment of 
infertility by artificial insemination, in vitro fertilization, gamete 
intrafallopian tube transfer or any other gamete, zygote, or 
embryo transfer, or other intervening medical technology 
using sperm or ova. ln addition, donor sperm must be stored 
for at least 180 days after donation and the sperm donor 
must test negative at least 180 days after donation to have 
the sperm considered for utilization. Donor ova shall be used 
only if the donor tests negative for HIV-1 and HIV-2 at the 
initiation of the cycle during which the ova are harvested. 

The General Assembly has determined that the benefits to 
the sperm or ova recipient and to society as a whole are 
sufficiently great to warrant mandated testing of all gamete 
donors for HIV and the rejection of ova and sperm which test 
positive. In fact, it has been an accepted standard of practice 
within the Commonwealth since 1985. The amendment will 
benefit physicians, their agents, and persons treated for 
infertility. The amendment will benefit at least seven 
institutes for the treatment of infertility in Virginia. The 
amendment will benefit the Virginia Department of Health 
(VDH) by providing a regulated mandate pertaining to the 
testing of ova and sperm for HIV. It will also have a 
beneficial impact for the public and Commonwealth by further 
ensuring that gamete recipients and the babies born to these 
recipients are protected from H IV infection. The 
implementation of chapter 519 is not anticipated to add any 
additional burden or cost to the donor or medical provider. 
There are no disadvantages anticipated for the public, VDH, 
or the Commonwealth. 

Estimated Impact: 

Volume 13, issue 24 
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Number and types of regulated entities or persons aAffected. 
Persons affected by this amendment include donors and 
recipients, at least 300 people; physicians and their agents 
who engage in treatment of infertility by artificial insemination, 
in vitro fertilization, gamete intrafallopian tube transfer o:· 
other intervening medical technology using sperm or ova. 
There are at least seven institutes for the treatment of 
infertility in Virginia. Professionals involved in the treatment 
of infertility are accustomed to interviewing all gamete donors 
to screen for high-risk behavior suggesting exposure to HIV 
and to testing serum on all gamete donors for HIV antibodies 
prior to the utilization of the ova or sperm for the 
aforementioned procedures. Physicians and laboratories 
currently do not utilize gametes of persons who report HlV 
infection, have a history of high-risk behavior for exposure to 
HIV, or have serology test positive for the HIV antibodies, by 
either the enzyme-linked immunoadsorbent assay or 
polymerase chain reaction. 

Projected cost to regulated entities for implementation and 
compliance. There were 64 ova donors in Virginia in 1993. 
There is no system to estimate the number of sperm donors; 
however, they are expected to total approximately 130. 
Based on the known cost of antibody testing, which is $60, 
the following costs have been projected: 

$60.00x 194 = $11,640 
$60.00 X 130 = 7,800 

$9.00x194= 1,746 
$21,186 

Initial test 
Repeated test of sperm at 
180 days 
Cost of counseling 
Total anticipated cost 

The cost of counseling is based on the average hourly rate of 
$18 paid to nurses with 30 minutes being the average length 
of time per counseling session. 

Private patients who are identified as recipients of the 
donated sperm and ova will have this fee included in the 
overall cost of the procedures. 

The aforementioned costs are currently being borne by the 
individual client since the standard of practice already 
includes the procedures making up this protocol. 

Public sector. The Regulations for Disease Reporting and 
Control will have to be amended to prescribe the frequency of 
HIV testing. Since 20,000 copies of the regulations are 
printed each time they are amended, the cost for printing and 
distribution at $ .75 a copy will be $15,000. This cost is 
considered part of the current Virginia Department of Health 
(VDH) budget responsibility in the Office of Epidemiology. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
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projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. Pursuant to a mandate 
from the General Assembly, these regulations establish as 
law the now standard practice of screening sperm donors for 
HIV and for behavior that leads to a high risk of contracting 
HIV. 

Estimated economic impact. Since this regulation requires 
that which is already standard practice, it is without costs or 
benefits. 

Businesses and entities affected. No businesses or entities 
are affected. 

Localities particularly affected. No localities are affected. 

Projected impact on employment. There will be no impact on 
employment. 

Effects on the use and value of private property. There will 
be no effects on private property. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The Virginia 
Department of Health concurs with the analysis and findings 
of the proposed regulation prepared by the Department of 
Planning and Budget except insofar as the summary included 
in that analysis inaccurately characterizes the proposed 
regulations as establishing a practice of screening only 
sperm donors. The donation of both sperm and ova will be 
screened by the proposed regulations. 

Summary: 

The proposed amendment to the Regulations for 
Disease Reporting and Control establishes an HIV 
testing protocol for gamete donors pursuant to § 32. 1-
45.3 of the Code of Virginia which requires that donors of 
gametes used to treat patients for infertility be tested to 
ascertain their HIV status. Section 54.1-2971.1 of the 
Code of Virginia requires physicians to disclose to 
patients information about the testing protocol used to 
ensure that all gamete donors are free from known 
infection with the Human Immunodeficiency Virus. This 
regulation mandates the rejection of donors who test 
positive. The regulation also addresses the exclusion of 
high risk donors, the storage of semen pending HIV test, 
the use of ova after negative HIV test, and the 
notification of recipients of the option to delay transfer 
until after the negative HIV test. 

PART XI. 
HUMAN IMMUNODEFICIENCY VIRUS (HIV) TESTING OF 

GAMETE DONORS. 

12 VAG 5·90·230. Definitions. 

The following words and terms, when used in this part, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

''Artificial insemination" means instrumental placement of 
semen into the vagina, cervical canal, or uterus of a recipient. 

"Donor" means an individual who is unrelated by marriage 
to the recipient and who contributes sperm or ova used in the 
following procedures: treatment of infertility by artificial 
insemination; in vitro fertilization; gamete intrafallopian tube 
transfer; zygote intrafallopian tube transfer or any other 
gamete, zygote, or embryo transfer; or other intervening 
medical technology using sperm or ova. 

"Embryo" means the product of a fertilized ovum prior to 
the eighth week of development inside a uterus. 

"Gamete" means either sperm or ova. 

"Gamete intrafallopian tube transfer" means placement of 
harvested ova and sperm into the fallopian tube or tubes of a 
recipient. 

"HIV-1" means the retrovirus causing the human 
immunodeficiency virus infection, type 1. 

"HIV-2" means the retrovirus causing the human 
immunodeficiency virus infection, type 2. 

"In vitro fertilization" means placement of a zygote or 
embryo that has been fertilized outside the body into the 
uterus of a recipient. 

"Zygote" means a fertilized ovum prior to cell cleavage. 

"Zygote intrafallopian tube transfer" means placement of a 
zygote or zygotes into the fallopian tube or tubes of a 
recipient. 

12 VAG 5-90-240. Excluding donors with high risk 
factors. 

A. Practitioners using gametes for the treatment of 
infertility by transfer of such gametes to a recipient shall 
inteNiew all gamete donors at the time of donation in order to 
screen for high risk behavior indicating potential exposure to 
HIV-1 and HIV-2. 

B. Any gamete donor reporting infection with HIV-1 or HIV-
2 or any of the following risk factors shall be excluded from 
donating: 

1. Men who have had sex with another man within the 
preceding five years. 

2. Persons who have injected drugs for a nonmedical 
reason in the preceding five years, including intravenous, 
intramuscular, and subcutaneous injections of 
recreational or illegal drugs. 
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3. Persons with hemophilia or related clotting disorders 
who have received human derived clotting factor 
concentrates. 

4. Persons who have had sex in exchange for money or 
drugs in the preceding five years. 

5. Persons who have had sex in the preceding 12 
months with any person described in subdivisions 1 
through 4 of this subsection or with any person 
suspected of being infected with H/V-1 or H/V-2. 

6. Persons who have been exposed within the last 12 
months to known or suspected H/V-1 or H/V-2 infected 
blood through percutaneous inoculation (e.g., needle 
stick) or through contact with an open wound, nonintact 
skin, or mucous membrane. 

7. Current inmates of correctional systems, including 
jails and prisons, and Individuals who have been 
confined in jail or incarcerated in prison for more than 72 
consecutive hours during the previous 12 months. 

B. Persons who have had or have been treated for 
syphilis or gonorrhea during the preceding 12 months. 

9. Persons who within 12 months of donation have 
undergone acupuncture, ear or body piercing or tattooing 
in which sterile procedures were not used or where it is 
unknown if sterile procedures were used. 

10. Persons who choose to defer from donation whether 
or not they report any of the above potential exposures 
to HIV-1 or H/V-2. 

12 VAC 5-90-250. Storage of semen pending negative 
HIVtests. 

Semen specimens from donors shall be stored and 
withheld from use for at least 180 days following donation 
and used only if the donor tests negative for serum 
antibodies for HIV-1 and HIV-2 on enzyme-/inked 
immunoadsorbent assay or blood H/V-1 and H/V-2 by 
polymerase chain reaction at/east 180 days after donation. 

12 VAC 5-90-260. Use of ova after negative HIV tests. 

Ova shall be used only if the donor tests negative for 
serum antibodies to HIV-1 and HIV-2 on enzyme-linked 
immunoadsorbent assay or blood HIV-1 and HIV-2 by 
polymerase chain reaction at the initiation of the cycle during 
which the ova are harvested. 

12 VAC 5-90-270. Notifying recipients of option to delay 
transfer. 

Practitioners using ova, embryos, or zygotes for the 
treatment of infertility or other medical technology involving 
the transfer of ova, embryos, or zygotes to a recipient shall 
notify these recipients of the option for having donor ova 
fertilized and the resultant zygotes frozen and then 
transferred to the recipient only if the ova donor is negative 
for serum antibodies for HIV-1 and HIV-2 on enzyme-linked 
immunoadsorbent assay or blood HIV-1 and HIV-2 by 
polymerase chain reaction at feast 180 days after donation. 

Volume 13, Issue 24 

Proposed Regulations 

VA.R. Doc. No. R97-686; Flied July 30, 1997,9:45 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: State Plan for Medical Assistance 
Relating to ?reauthorization of Inpatient Hospital 
Services. 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services (amending 12 
VAC 30-50-95, 12 VAC 30-50-100 and 12 VAC 30-50-140; 
adding 12 VAC 30-50-105). 
12 VAC 30-60-10 et seq. Standards Established and 
Methods Used to Assure High Quality Care (amending 12 
VAC 30-60-20; adding 12 VAC 30-60-25; repealing 12 VAC 
30-60-60). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until October 17, 1997. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 of the Code of Virginia 
grants to the Director of the Department of Medical 
Assistance Services (DMAS) the authority to administer and 
amend the Plan for Medical Assistance in lieu of board action 
pursuant to the board's requirements. The Code also 
provides, in §§ 9-6.14:7.1 and 9-6.14:9.1 of the 
Administrative Process Act (APA), for this agency's 
promulgation of proposed regulations subject to the 
Governor's review. 

Subsequent to an emergency adoption action, the agency 
initiated the public notice and comment process as contained 
in Article 2 (§ 9-6.14:7.1 et seq.) of the APA. The emergency 
regulation became effective on January 22, 1997. Section 9-
6.14:4.1 C of the Code of Virginia requires the agency to 
publish the Notice of Intended Regulatory Action within 60 
days of the effective date of the emergency regulation if it 
intends to promulgate a permanent replacement regulation. 
The Notice of Intended Regulatory Action for this regulation 
was published in the Virginia Register of Regulations on 
March 17, 1997 (Volume 13, Issue 13). 

Federal regulations permit Medicaid programs to limit all of 
the services which the program covers, both mandatory and 
optional, as long as comparability and sufficiency of amount, 
duration, and scope are not violated (42 CFR 440.230 
through 440.250). 

Purpose: The purpose of this action is to propose permanent 
regulatory changes to the State Plan for Medical Assistance, 
which are substantially the same as the emergency 
regulations, concerning prior authorization requirements for 
inpatient hospital services. This prior authorization 
requirement will ensure that only medically necessary 
inpatient hospital services are paid for by the agency's new 
diagnosis related grouping (DRG) inpatient reimbursement 
methodology. 
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This regulation is essential to protect the health of the 
thousands of Medicaid recipients who require inpatient 
hospital services each year. Without this regulation, DMAS 
will have no mechanism by which to continue to cover this 
vital service. This regulation is also required for the efficient 
and economical performance of an important governmental 
function because it permits the Commonwealth to claim 
millions of federal matching dollars for this service, known as 
the Federal Financial Participation. 

Summary and Analysis: Prior to the agency's emergency 
regulation, the utilization control method for inpatient 
hospitalization in general acute care hospitals was a post
service pre-payment review methodology. DMAS utilization 
review analysts reviewed inpatient hospital claims which had 
been identified during processing for such reasons as lengths 
of stay greater than three days, Saturday/Sunday 
admissions, inpatient days billed prior to surgery, and 
outpatient procedures performed during an inpatient stay. 
These edited claims were reviewed against DMAS' medical 
criteria to determine if there was justification for the inpatient 
admission and the billed length of stay. The DMAS utilization 
review analysts then either approved payment, denied 
payment, or reduced the approved reimbursement for such 
hospital stays based on the medical necessity criteria, 
professional judgment, and any covered service restrictions 
in the state plan. 

Language in the 1996 Appropriation Act, Item 322.K, 
indicated that "effective on or after July 1, 1996, the 
Department of Medical Assistance Services shall implement 
a fully prospective reimbursement system for hospital 
services. For inpatient hospital services, it shall use a 
Diagnosis Related Groups (DRG) methodology." The 
language further stated that "in addition, the Board of Medical 
Assistance Services shall revise its regulations governing its 
utilization control measures (preauthorization and utilization 
review) so as to make them consistent with a prospective 
DRG reimbursement methodology." By initiating the 
proposed utilization control methodologies, DMAS will be 
performing preauthorization of all inpatient hospitalizations in 
both general acute care hospitals and freestanding 
psychiatric hospitals. 

Utilization management will consist of telephonic pre
admission review by reviewers who are health care 
professionals. The provider requesting authorization for 
admission will provide the nurse reviewer with the admission 
diagnosis, signs and symptoms of illness, and the intended 
plan of care. The nurse will apply criteria specified by DMAS 
to the information provided. Additional documentation (such 
as special information required for the Early and Periodic 
Screening, Diagnosis, and Treatment (EPSDT) program) may 
be required by the nurse reviewer prior to authorizing 
admission and can be provided via telefax. If admission is 
deemed justified, a preauthorization number (a control 
number needed for claims processing purposes) and an 
initial length of stay will be assigned. 

Prior to the expiration of the assigned initial length of stay, 
the provider of services will telephone a nurse reviewer to 

discuss the patient's condition and the plan of care and 
medical need for further inpatient care should the patient's 
condition require it. Additional documentation may be 
requested via telefax or other means to determine the need 
for additional length of stay. The nurse reviewer will again 
apply criteria specified by DMAS to the information provided 
and determine if continued inpatient hospitalization is 
justified. If appropriate, an additional length of stay will be 
assigned. Such reviews, performed concurrently with the 
hospital stay and known as concurrent review, will continue in 
a like manner until the discharge of the patient · 

If either an admission or length of stay is determined not to 
be justified, the provider will have an immediate 
reconsideration opportunity to present additional information 
to clarify and further explain the need for inpatient 
hospitalization. All telephonic review and reconsideration 
determinations will be followed by written notification of 
decisions. Urgent admissions or admissions occurring after 
normal working hours or on holidays will require authorization 
within one working day following the admission. 
Retrospective review will be conducted in cases of retroactive 
eligibility determinations. It will be the provider's 
responsibility to obtain the required authorization prior to 
billing DMAS for reimbursement. 

These utilization control methods will provide a standard 
against which all inpatient hospitalizations will be judged and 
will guard against payment for unjustified inpatient 
hospitalizations. Currently, with the utilization controls in 
place, DMAS performs a prepayment but post-service 
delivery review and payment of pended claims for general 
inpatient hospital services. Preauthorization is currently 
performed for all admissions (under EPSDT) to freestanding 
psychiatric facilities. With the preauthorization requirement 
for all inpatient hospital services, DMAS expects it either to 
be budget neutral or to realize slight savings which cannot be 
measured at this time. DMAS has obtained an appropriate 
private contractor, via the Commonwealth's prescribed 
procurement process, to provide the preauthorization 
services for both general inpatient care and freestanding 
psychiatric care as described above, consistent with this 
administration's priorities. 

Presently, DMAS is phasing in the earlier referenced 
prospective DRG reimbursement methodology. The phase-in 
will be occurring until July 1, 1998. At that time all inpatient 
hospital reimbursement (including enrolled participating 
hospitals and non-enrolled, non-participating out-of-state 
hospitals) will be fully reimbursed under the DRG 
methodology. During the phase-in process, DMAS is 
continuing to use modified versions of its previous inpatient 
hospital restrictions (i.e., limiting inpatient stays to 21 days 
within 60 days for the same or similar diagnoses). At the time 
of the full DRG implementation which is expected to be July 
1, 1998, DMAS will discontinue the application of these limits 
as they will no longer be necessary to control the use of 
inpatient hospital services. 

Issues: The agency projects no negative issues involved in 
implementing this proposed change. While cost control and 
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ultimately cost savings are key advantages to the 
Commonwealth with the institution of preauthorization, there 
are several advantages to the provider and recipient 
population as well. The providers will be afforded the 
opportunity to discuss the condition and medical plan of care 
with a health care professional who will consistently apply 
established criteria to the information presented. Providers 
will know in advance of service provision if criteria for 
reimbursement are met and if reimbursement can be 
expected. If inpatient hospitalization is not deemed 
necessary, the contractor's nurse reviewer will attempt to 
discuss with the provider alternatives for providing 
appropriate medical care. 

Clarifying language is being added to the coverage of 
psychiatric services so that the referenced language clearly 
refers to outpatient care. The initial limit of 26 sessions and 
the restriction to no more than three sessions in any given 
seven-day period as stated in 12 VAC 30-50-140 are not 
otherwise affected by psychiatric care obtained in the 
inpatient setting in either a general acute care hospital or a 
freestanding psychiatric facility. 

Fiscal/Budget Impact: There are no localities which are 
uniquely affected by these regulations as they apply 
statewide. This prior authorization policy is integral to the 
implementation of the diagnosis related groupings policy (the 
new inpatient hospital reimbursement methodology) already 
implemented by emergency regulation. The transition from 
the previous per diem methodology to the current DRG/prior 
authorization methodology is intended to be budget neutral. 
However, without the prior authorization component proposed 
in this proposed regulation package, DMAS expects to incur 
at least $3 million in additional expenditures. 

There is no anticipated fiscal impact on recipients. While 
total payments to inpatient hospitals are not expected to 
change, payments to individual enrolled hospital providers 
may change due to the transition in the payment 
methodology. The fiscal impact will probably be felt most by 
the hospitals which are currently exempt from review or those 
having a delegated review status. Most of the inpatient 
claims for these hospitals are paid without any DMAS 
prepayment review. With the onset of preauthorization, there 
will be no exemptions or delegated review statuses granted. 
All inpatient hospitalizations will have to be authorized prior to 
reimbursement without exception. DMAS expenditures for 
inpatient hospitalizations for fiscal year 1994 were $359 
million ($179.5 million GF; $179.5 million NGF) and for fiscal 
1995 were $416 million ($208 million GF; $208 million NGF). 
As previously stated, DMAS expects the DRG/hospital 
preauthorization policy to be budget neutral. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
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regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation recommends changes to the permanent 
regulations controlling the State Plan for Medical Assistance 
concerning prior authorization requirements for inpatient 
hospital services. This will ensure that only medically 
necessary inpatient hospital services are paid for by the 
agency's new diagnosis related grouping inpatient 
reimbursement methodology. 

The 1996 Appropriation Act, Item 322.K, required DMAS to 
implement the diagnosis related groups (DRG) methodology 
for inpatient hospital services. With this methodology, DMAS 
will be performing preauthorization of all inpatient 
hospitalizations in both general acute care hospitals and 
freestanding psychiatric hospitals. A provider requesting 
authorization for hospitalization will provide a nurse reviewer 
with information on admission diagnosis, signs and 
symptoms of illness, and the intended plan of care. A 
decision to give or deny authorization will then be made 
based on this information. If authorization is granted, an 
initial length of stay will also be specified. Prior to the 
expiration of the initial length of stay, the provider can discuss 
the patient's condition with the nurse reviewer who will then 
apply criteria specified by DMAS to determine if continued 
hospitalization is justified. Urgent admissions or admissions 
occurring after normal working hours will have to be 
authorized within one working day following admission. 
Providers who feel a request has been unjustifiably denied 
can appeal and provide additional information during the 
process. 

Estimated economic impact. DMAS is proposing this 
regulation to ensure that its policy on utilization control is 
consistent with the DRG reimbursement methodology. The 
economic impact of the DRG system of reimbursement has 
been extensively discussed in an earlier Economic Impact 
Analysis on the subject. In general, the DRG reimbursement 
methodology enhances economic efficiency in the provision 
of hospital services, which should decrease hospital costs 
over time. It encourages vertical integration and other forms 
of consolidation designed to reduce transaction costs and 
service disruptions. Finally, it also enhances distributional 
equity by eliminating disparities in the current system 
between current Medicaid cost of treatment and Medicaid 
reimbursements that may be attributable to changes over 
time in hospital specific case mixes. 

Preauthorization of inpatient hospitalizations will ensure that 
the DRG methodology is properly applied. Providers will 
know prior to admission what payment to expect based on 
the diagnosis. This would appear to provide an incentive to 
under treat patients especially those that might require longer 
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hospitalizations. However, providers have the opportunity of 
requesting longer stays after the initial approved length of 
stay by providing the necessary information to the nurse 
reviewer. Moreover, as stated in the initial EIA on the DRG 
methodology, "even though DRG systems are generally 
associated with reduced lengths of stay, they are also 
associated with increased levels of hospital and doctor 
service intensity." 

DPB anticipates that preauthorization will consolidate the 
economic benefits of switching to the DRG reimbursement 
methodology from the current per diem methodology. 

Businesses and entities affected. The proposed regulation 
particularly affects Virginia hospitals, their patients, and their 
employees. 

Localities particularly affected. No particular localities will be 
affected by this regulation. 

Projected impact on employment. This regulation should not 
have any impact on employment. 

Effects on the use and value of private property. Any 
possible effect on the value of and use of private property will 
be too small to measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the Economic Impact Analysis prepared by the 
Department of Planning and Budget regarding the regulations 
concerning Preauthorization of Inpatient Hospital Services. 

Summary: 

The purpose of this action is to propose permanent 
regulatory changes to the State Plan for Medical 
Assistance which are substantially the same as the 
emergency regulations concerning prior authorization 
requirements for inpatient hospital services. This prior 
authorization requirement will ensure that only medically 
necessary inpatient hospital services are paid for by the 
agency's new diagnosis related grouping inpatient 
reimbursement methodology. This prior authorization 
process also establishes a process by which hospitals or 
attending physicians may request a reconsideration 
process if their initial request for approval of an inpatient 
admission is denied. As is true of all Medicaid covered 
services, Medicaid recipients' rights of appeal of denied 
services is reiterated. 

OMAS is separating its policies for nonenrolled hospital 
providers, contained in the new section 12 VAG 30-50-
105, from the new prior authorization policies to be 
applied to enrolled hospital providers, contained in 12 
VAG 30-50-100. The content of 12 VAG 30-50-105 is 
not new regulatory language and is simply a result of the 
separation of poHcies for enrolled hospital providers from 
nonenrolled hospital providers. The policies contained in 
the new section 12 VAG 30-50-105 are merely a 
restatement of long-standing OMAS requirements and 
limits applicable to inpatient hospital services. 

12 VAC 30-50-95. Reimbursement of services; in general. 

The provision of the following medically necessary services 
cannot be reimbursed except when they are ordered or 
prescribed, and directed or performed within the scope of the 
license of a practitioner of the healing arts: laboratory and x
ray services, family planning services, and home health 
services. Physical therapy services will be reimbursed only 
when prescribed by a physician. Inpatient acute 
hospitalizations will be reimbursed only if the stay has been 
authorized. 

12 VAC 30-50-100. Inpatient hospital services ather IRaA 
tRese ~FeviEieS iR aR iRstitbltieR fer meAtal Biseases 
provided at general acute care hospitals and 
freestanding psychiatric hospitals; enrolled providers. 

A. Meaisaia ie~atieet ees~ital aamissiees flaA§tRs sf stay) 
me liR'liteEIIe the ?ate ~erseRtile ef PAS fPrefessisAall'stivity 
St"BI' sf tee CsFAR'lissisA sA PrsfessisAal aA8 Fles~ital 
Astivities) Elia§AOstislpreeeEJt:Jre limits. Fer aEJFRissisAs l:lAEJer 
fe"' ~a)'s teat eJ<seea toe 7ate ~erseAtile, tee ess~ital '"""t 
attase FAesisal j"stiesatisA resenJs ts tee llillieg iAvsise ts lle 
coAsiEleFOEJ for aEIEJitioRal cmmra§e wl=leA moEiisally j~:~stifioEI. 

For all aEimissioRs tAat exceoEI tAreo Elays l::lp to a ma:Jdml::lm 
ef 21 Elays, tee ess~ital '""st attase FAeaisal j"stifisatieA 
ressras ts tee silliA§ iRvsise. (See IRe eJ<Ge~tieA ts 
sl::ISseotioR F of tRi.s cedtieA.) ?reauthorization of all inpatient 
hospital services will be performed. This applies to both 
general acute care hospitals and freestanding psychiatric 
hospitals. Nonauthorized inpatient services will not be 
covered or reimbursed by the Department of Medical 
Assistance Services (OMAS). Preauthorization shall be 
based on criteria specifled by DMAS. In conjunction with 
preauthorization, an appropriate length of stay will be 
assigned using the HCIA, Inc., Length of Stay by Diagnosis 
and Operation, Southern Region, 1996, as guidelines. 

1. Admission review. 

a. Planned/scheduled admissions. Review shall be 
done prior to admission to determine that inpatient 
hospitalization is medically justified. An initial length of 
stay shall be assigned at the time of this review. 
Adverse authorization decisions shall have available a 
reconsideration process as set out in subdivision 4 of 
this subsection. 

b. Unplanned/urgent admissions. Review shall be 
performed within one working day to determine that 
inpatient hospitalization is medically justified. An initial 
length of stay shall be assigned for those admissions 
which have been determined to be appropriate. 
Adverse authorization decisions shall have available a 
reconsideration process as set out in subdivision 4 of 
this subsection. 

2. Concurrent review shall end for claims with dates of 
admission and services on or after July 1, 1998, with the 
full implementation of the DRG reimbursement 
methodology. Concurrent review shall be done to 
determine that inpatient hospitalization continues to be 
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medically necessary. Prior to the expiration of the 
previously assigned initial length of stay, the provider 
shall be responsible for obtaining authorization for 
continued inpatient hospitalization. If continued inpatient 
hospitalization is determined necessary, an additional 
length of stay shall be assigned. Concurrent review shall 
continue in the same manner until the discharge of the 
patient from acute inpatient hospital care. Adverse 
authorization decisions shall have available a 
reconsideration process as set out in subdivision 4 of 
this subsection. 

3. Retrospective review shall be performed when a 
provider is notified of a patient's retroactive eligibility for 
Medicaid coverage. It shall be the provider's 
responsibility to obtain authorization for covered days 
prior to billing DMAS for these services. Adverse 
authorization decisions shall have available a 
reconsideration process as set out in subdivision 4 of 
this subsection. 

4. Reconsideration process. 

a. Providers requesting reconsideration must do so 
within 15 calendar days of receipt of initial verbal 
notification of denial. 

b. This process is available to providers when the 
nurse reviewers advise the providers by telephone that 
the medical information provided does not meet DMAS 
specified criteria. At this point, the provider must 
request by telephone a higher level of review if he 
disagrees with the nurse reviewer's findings. If higher 
level review is not requested, the case will be denied 
and a denial letter generated to both the provider and 
recipient identifying appeal rights. 

c. If higher level review is requested, the authorization 
request will be held in suspense and referred to the 
Utilization Management Supervisor (UMS). If the UMS 
upholds the adverse decision, the provider may accept 
that decision and the case will be denied and a denial 
letter identifying appeal rights will be generated to both 
the provider and the recipient. If the provider 
continues to disagree with the UMS' adverse decision, 
he must request physician review by DMAS medical 
support. If higher level review is requested, the 
authorization request will be held in suspense and 
referred to DMAS medical support for the last step of 
reconsideration. 

d. DMAS medical support will review all case specific 
medical tilformation. If medical support upholds the 
adverse decision, the request for authorization wifl 
then be denied and a letter identifying appeal rights 
will be generated to both the provider and the 
recipient. The entire reconsideration process must be 
completed within three working days. 

5. Appeals process. 

a. Recipient appeals. Upon receipt of a denial letter, 
the recipient shall have the right to appeal the adverse 
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decision under the Client Appeals regulations, Part I 
(12 VAC 30-110-10 et seq.) of 12 VAG 30-110. 

b. Provider appeals. If the reconsideration steps are 
exhausted and the provider continues to disagree, 
upon receipt of the denial letter, the provider shall 
have the right to file an appeal if the issue is whether 
DMAS will reimburse the provider for services already 
rendered. The appeal shall be held in accordance 
with the Administrative Process Act(§ 9-6.14:1 et seq. 
of the Code of Virginia). 

B. Meeisaie Elees Ret ~ay tl1e Mesisare (Tille XVIII) 
seiAs"'"""" fer 11es~ital sara after 21 says FS§arelless of tl1o 
leR§IR ef stay Se¥8F8el sy IRe etl1er iRS"'""""· -f&ee 
e><se~tieR te s"llseslieR F ef teis sestioR.) Cosmetic surgical 
procedures shall not be covered unless performed for 
physiological reasons and require DMAS prior approval. 

C. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus were 
carried to term. 

g, ~es~ital slaiFRs witl1 aR aEIFRissien Elate wier te tho fiF&I 
s"r§isal Elate, re§arelless ef tee ""FReer ef Elays prior to 
S"F§eF)', FR"St 13e FReEiisally j"stifieel. ne hsspital FR"St write 
eA sF attasl1 tl1e j"stifisatieR te tee 13illing iRveise lor 
seRsiEleratieR ef reiFRB"FseFReRI feF all ~FeereFative days. 
MeElisally j"stifieEI sit"atieRs aFe t11ese wl1eFo a~rFepriato 
FAeEiisal saFe eannet Be el3taine8 eJ£SOJat in an as~te Roc~ 
settiR§ toeFelly waFFaRtiR§ 11esrital aElFRissien. Modioally 
"F>j"stifieEI Elays iR S"SR aEIFRissieRS will se deRieel. 

E ReiFRI3"rseFReRt will Ret lle ~mvieeel feF weekend 
(8at"rEiay/8"REiay) aEIFRissieRs, ""less FReEiisally j"stifiod. 
~es~ital slaiFRs witl1 a8FRissieR Elates SA Sat"rday SF S"nday 
will 13e ~eREieel fer review sy FResisal stall te detorFFiino 
a~~Fe~riate FReEiisal j"stifisatieR fer tl1ese elays. TAo R&Sf'\\al 
'"""t write eR or attasl1 tl1e j"stifisatieR to the 13illing inveioo 
f.er eensiE101=atien sf reiml3~;:~rsemont cevera§Je for these Elayc. 
Meelisally j"stifieEI sit"atiORS aFe lASSO WROro aprrepFiate 
rneElieal eare cannot Be o8taineEI O)(G0!3t in an asblto hospital 
settiR§ teeFesy waFFaRiiR§ hospital admissieR. Modioally 
""j"Stifies Eiays iR S"SR aEimissiSRS Will S8 EleRied. 

!',- D. Coverage of inpatient hospitalization will shall be 
limited to a total of 21 days feF all aEIFFiissieRs witl1in a li>Ee8 
~eFieel, WRiSR we"IEI l3e§iR witR tee fiFSt say iR~atient hospital 
cervices are furnisl=leEI to an oli§il31e recipient anEl end 60 
Elayc froFR tAo Elay of tl=le first admission per admission in a 
60-day period for the same or similar diagnosis or treatment 
plan. The 60-day period would begin on the first 
hospitalization (if there are multiple admissions) admission 
date. There may be multiple admissions during this 60-day 
period; howeVOF, WReR \etal says elWOOd 21, all subsequoflt 
claims will So reviewo8. Claims which exceed 21 days per 
admission within 60 days for the same or similar diagnosis or 
treatment plan will not be authorized far payment. Claims 
which exceed 21 days per admission within 60 days with a 
different diagnosis aREI meelioal j"stifioatien will se paiS or 
treatment plan will be considered for reimbursement if 

Monday, August 18, '1997 

3065 



Proposed Regulations 

medically indicated. Except as previously noted, regardless 
of authorization for the hospitalization, the claims will be 
processed in accordance with the limit for 21 days in a 60-
day period. Claims for stays exceeding 21 days in a 60-day 
period shall be suspended and processed manually by OMAS 
staff for appropriate reimbursement. The limit for coverage of 
21 days for nonpsychiatric admissions shall cease with dates 
of service on or after July 1, 1998. Medically unjustified days 
in such admissions will be denied. Any claim which has the 
same er siFRilar 8iagnesis will lle 9enie9. EXCEPTION: 
SPECIAL PROVISIONS FOR ELIGIBLE INDIVIDUALS 
UNDER 21 YEARS OF AGE: Consistent with 42 CFR 
441.57, payment of medical assistance services shall be 
made on behalf of individuals under 21 years of age, who are 
Medicaid eligible, for medically necessary stays in ac1:1te caFe 
laeihlie& general hospitals and freestanding psychiatric 
hospitals in excess of 21 days per admission when such 
services are rendered for the purpose of diagnosis and 
treatment of health conditions identified through a physical or 
psychological, as appropriate, examination. MeEiioal 
E!ool:lR=JORtatien jblstifyin§ aEIFRiscion ami the continued len§th 
of stay R=ll:lst be attaoheEI to or written on the invoice for 
ffiView by me8ioal staff to ScterFRine FReEiioal neoessity. The 
admission and length of stay must be medically justified and 
preauthorized via the admission and concurrent or 
retrospective review processes described in subsection A of 
this section. Medically unjustified days in such aEIFRissions 
will be denied hospitalizations shall not be authorized for 
payment. 

G- E. Coverage for a normal, uncomplicated vaginal 
delivery shall be limited to the day of delivery plus an 
additional two days unless additional days are medically 
justified. Coverage for cesarean births shall be limited to the 
day of delivery plus an additional four days unless additional 
days are medically justified. 

H. Reiml3"rseFflent will not so ~revi8e9 ler in~atient 

hos~italizatien ler these surgisal and diagnostic frecesures 
listed on the man9atory o~:~trwtient Sl:lF§Ory list unless the 
infalient stay is medically justifies or meets ene ol the 
O)(GOptions. TAo FOEjl:lirer:Rents for R=JanEiateF)' o1:1tpatient 
sur§OP/ Se net a13ply to reci13ients in the retroactive eli§ibility 
re004- F. Coverage in freestanding psychiatric hospitals 
shall not be available for individuals aged 21 through 64. 
Medically necessary inpatient psychiatric care rendered in a 
psychiatric unit of a general acute care hospital shall be 
covered for all Medicaid eligible individuals, regardless of 
age, within the limits of coverage prescribed in this section 
and 12 VAC 30-50-105. 

+-G. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. Transplant services for liver! heart, and bone 
marrow tra_nsplantation and any other medically necessary 
transplantation procedures that are determined to not be 
experimental or investigational shall be limited to children 
(under 21 years of age). Kidney, liver, heart, and bone 
marrow transplants and any other medically necessary 

transplantation procedures that are determined to not be 
experimental or investigational require preauthorization by 
OMAS medical support. Inpatient hospitalization related to 
kidney transplantation will require preauthorization at the time 
of admission and, concurrently, for length of stay. Cornea 
transplants do not require preauthorization of the procedure, 
but inpatient hospitalization related to such transplants will 
require preauthorization for admission and, concurrently, for 
length of stay. The patient must be considered acceptable 
for coverage and treatment. The treating facility and 
transplant staff must be recognized as being capable of 
providing high quality care in the performance of the 
requested transplant. Reimbursement for covered liver, 
heart, and bone marrow transplant services and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shaH be 
a fee based upon the greater of a prospectively determined, 
procedure-specific flat fee determined by the agency or a 
prospectively determined, procedure-specific percentage of 
usual and customary charges. The flat fee reimbursement 
will cover procurement costs; all hospital costs from 
admission to discharge for the transplant procedure; and total 
physician costs for all physicians providing services during 
the transplant hospital stay, including radiologists, 
pathologists, oncologists, surgeons, etc. The flat fee 
reimbursement does not include pre- and post-hospitalization 
for the transplant procedure or pretransplant evaluation. 
Reimbursement for approved transplant procedures that are 
performed out of state will be made in the same manner as 
reimbursement for transplant procedures performed in the 
Commonwealth. Reimbursement for covered kidney and 
cornea transplants is at the allowed Medicaid rate. 
Standards for coverage of organ transplant services are in 12 
VAG 30-50-540. 

H. Coverage of observation beds. (Reserved.) 

J. The EJe~artment may exempt fOrtiens er all ef the 
utilizatien review dOGI:IFRentatian reEJuirements of sl:ll3sestions 
A, 0, E, P" as it pertains to resif;Jients ~:~nder a§e 21, G, or 1=1 in 
writing ler s~ecilic hes~itals !rom time te time as part el their 
en§oin§ hospital utilization review 13DrierR=~anse evaluation. 
These OJWFRFltions are BaseS on utilization revievv 
performance and review edit criteria 'A'hioh Eletermine an 
indivi9ual hes13ital's review stat1:1s as SJ3ecifie8 in the hocf;Jital 
proviEier FRanual. I. In compliance with federal regulations at 
42 CFR 441.200, Subparts E and F, claims for hospitalization 
in which sterilization, hysterectomy or abortion procedures 
were performed, shall be subject to medical des1:1mentation 
FOEJt:JireFRentc review. Hospitals must submit the required 
OMAS forms corresponding to the procedures. Regardless 
of authorization for the hospitalization during which these 
procedures were performed, the claims shall suspend for 
manual review by DMAS. If the forms are not properly 
completed or not attached to the bill, the claim will be denied 
or reduced according to OMAS policy. 

K. Hospitals qualifying for an mwmption of all 
Elosumentation FOEjl:lirernents e1(G0[3t as described in 
su9seGtion J abave shall be §FanteEI "Sele§ated review 
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stat•s" ana seall, weile tee e"e"'~tien refllains in e#eet, net 
se re~•iree te """"'it flleeieal aee•f!lentatien te 6-~~ert 
~enaee slaiRRS en a ~Fe~a)'FRent ees~ital •tilii!alien re·.·iew 
Basis te tee el<ten\ allewea sy feeeFai 9F state law SF 
F9§•latien. Tee lellewin~ a• ail eeneitiens a~~ly te eele§atea 
review stal•s fer Aes~itals J. To determine that the DMAS 
enrolled hospital providers are in compliance with the 
regulations governing hospital utt!ization control found l'n 42 
CFR 456.50 and the regulations governing mental hospital 
utilization control found in 42 CFR 456.150, an annual audit 
will be conducted of each enrolled hospital. This audit can be 
performed either on-site or as a desk audit. The hospital 
shall make all requested records avatlable and shall provide 
an appropriate place for the auditors to conduct such review 
if done on-site. The audits shall consist of review of the 
following: 

1. Tee Ele~artfflenl SAall SSAe•st f8Fieais 9A site pes! 
~ayf!lent a•eits ef ~•alifyin§ Aes~itals •sin§ a statistisally 
valie safllrlin§ ef ~aie elaiRRs fer tee ~"'~ese ef 
Feviewin§ tee Flleeieal nesessity ef in~atient stays Copy 
of the general hospital's Utilization Management Plan to 
determtne compliance with the regulations found tn 42 
CFR 456.100 through 456.145 and for freestanding 
psychiatric hospitals, as required in 42 CFR 456.200 
through 456.245. 

2. TAe Aes~ital seal! FRake all FReeisal reeeres ef wAiee 
rno9isal reviews will Be AesessaF)' availaBle l:lpOA 
re~"est, ana seal! ~revise an a~~re~riate ~lase fer tee 
ee~artFRent's a•eiters te sena•st """" review List of 
current Utilization Management Committee members and 
physician advisors to determine that the committee's 
composition is as prescribed in 42 CFR 456.105 and 
456. 106, and for freestanding psychiatric hospitals, as 
prescribed in 42 CFR 456.205 and 456.206. 

3. Tee ~•alifyin§ Aesrital will ifllFReaiately rel•na te tee 
ee~artRReAt in assereanse witA § 32.1 32§ .1 A ana 8 ef 
tee Geee el Vir§inia tee 1•11 aFRe•nt el any initial 
everrayRRent ieentiliee e•rin§ s•sh a•eit Verification of 
Utilization Management Committee meetings since the 
last annual audit, including dates and lists of attendees, 
to determine that the committee is meeting according to 
its utilization management meeting requirements. 

4. Tee hesrital RRay a~peal aElverse rneeisal nesessity 
and ever13ayFRent deeisiens i:JbiFSI:lant te tAo surrent 
administrative j3recess fer BJ3J3eals ef post payFAent 
review decisions One completed Medical Care 
Evaluation Study to include objectives of the study, 
analysis of the results, and actions taken, or 
recommendations made to determine compliance with 42 
CFR 456.141 through 456.145, and for freestanding 
psychiatric hospitals, as required in the 42 CFR 456.241 
through 456.245. 

5. The Elepartrnent may, at its eptien, Ele~eneiA§ en tee 
utilization review perfen~ance deterFAined by an auBit 
sasee en oriteria set !eFtA in tee eespital prOifi<Jef 
rnanual, refflove a Aosptital f.Fsm EJe,'egateEJ reviev., stat1:1s 
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anEI rearply aertain er all pre~arment "tilization re>•iew 
dOGl:JFAORtation reEjl:liFeFAents Topic of one on-going 
Medical Care Evaluation Study to determine whether the 
hospital is in compliance with 42 CFR 456. 145, and for 
freestanding psychiatric hospitals, as required in 42 CFR 
456.245. 

6. From a fist of randomly selected paid claims, the 
hospital must provide a copy of the physician admission 
certification and written plan of care for each selected 
stay to determtne the hospital's compliance with 42 CFR 
456.60 and 456.80. From a list of randomly selected 
paid claims, the freestanding psychiatric hospital must 
provide a copy of the certification for services, a copy of 
the physician admission certification, a copy of the 
required medical, psychiatric, and social evaluations, 
and the written plan of care for each selected stay to 
determine the hospital's compliance with the Psychiatric 
Inpatient Treatment of Minors Act {§ 16.1-335 et seq. of 
the Code of Virginia) and 42 CFR 441. 152, 456. 160, 
456.170, 456.180, and 456.181. 

K. The hospitals may appeal in accordance with the 
Administrative Process Act(§ 9-6.14:1 et seq. of the Code of 
Virginia) any adverse decision resulting from audits described 
in subsection J of this section which results in retraction of 
payment. The appeal must be requested within 30 days of 
the date of the letter notifying the hospital of the retraction. 

12 VAC 30-50-105. Inpatient hospital services provided 
at general acute care hospitals and freestanding 
psychiatric hospitals; nonenro/Jed providers 
(nonparticipating/out of state). 

A. The full DRG inpatient reimbursement methodology 
shall become effective July 1, 1998, for general acute care 
hospitals and freestanding psychiatric hospitals which are 
nonenrolled providers (nonparticipating/out of state) and the 
same reviews, cn"teria, and requirements shall apply as are 
applied to enrolled, in-state, participating hospitals in 12 VAC 
30-50-100. 

B. Inpatient hospital services rendered by nonenrolled 
providers shall not require preauthorization with the exception 
of transplants as described in subsection K of this section. 
However, these inpatient hospital services claims will be 
suspended from payment and manually reviewed for medical 
necessity as described in subsections C through K of this 
section using criteria specified by DMAS. 

C. Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional Activity 
Study of the Commission on Professional and Hospital 
Activities) diagnostic/procedure limits. For admissions under 
four days that exceed the 75th percentile, the hospital must 
attach medical justification records to the billing invoice to be 
considered for additional coverage when medically justified. 
For all admissions that exceed three days up to a maximum 
of 21 days, the hospital must attach medical justification 
records to the billing invoice. (See the exception to 
subsection H of this section.) 
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D. Cosmetic surgical procedures shall not be covered 
unless performed for physiological reasons and require 
DMAS prior approval. 

E. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus were 
carried to term. 

F. Hospital claims with an admission date prior to the first 
surgical date, regardless of the number of days prior to 
surgery, must be medically justified. The hospital must write 
on or attach the justification to the billing invoice for 
consideration of reimbursement for all pre-operative days. 
Medically justified situations are those where appropriate 
medical care cannot be obtained except in an acute hospital 
setting thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

G. Reimbursement will not be provided for weekend 
(Saturday/Sunday) admissions, unless medically justified. 
Hospital claims with admission dates on Saturday or Sunday 
will be pended for review by medical staff to determine 
appropriate medical justification for these days. The hospital 
must write on or attach the justification to the billing invoice 
for consideration of reimbursement coverage for these days. 
Medically justified situations are those where appropriate 
medical care cannot be obtained except in an acute hospital 
setting thereby warranting hospital admission. Medically 
unjustified days in such admission will be denied. 

H Coverage of inpatient hospitalization shall be limited to 
a total of 21 days per admission in a 60-day period for the 
same or similar diagnosis or treatment plan. The 60-day 
period would begin on the first hospitalization (if there are 
multiple admissions) admission date. There may be multiple 
admissions during this 60-day period. Claims which exceed 
21 days per admission within 60 days for the same or similar 
diagnosis or treatment plan will not be reimbursed. Claims 
which exceed 21 days per admission within 60 days with a 
different diagnosis or treatment plan will be considered for 
reimbursement if medically justified. The admission and 
length of stay must be medically justified and preauthorized 
via the admission and concurrent review processes 
described in subsection A of 12 VAC 30-50-100. Claims for 
stays exceeding 21 days in a 60-day period shall be 
suspended and processed manually by DMAS staff for 
appropriate reimbursement. The limit for coverage of 21 
days shall cease with dates of service on or after July 1, 
1998. Medically unjustified days in such hospitalizations 
shall not be reimbursed by DMAS. 

EXCEPTION. SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent with 
42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of age 
who are Medicaid eligible for medically necessary stays in 
general hospitals and freestanding psychiatric facilities in 
excess of 21 days per admission when such services are 
rendered for the purpose of diagnosis and treatment of health 

conditions identified through a physical or psychological, as 
appropriate, examination. 

I. Coverage for a normal, uncomplicated vaginal delivery 
shall be limited to the day of delivery plus an additional two 
days unless additional days are medically justified. Coverage 
for cesarean births shall be limited to the day of delivery plus 
an additional four days unless additional days are medically 
necessary. 

J. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 
listed on the DMAS outpatient surgery list unless the inpatient 
stay is medically justified or meets one of the exceptions. 

K. For purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. Transplant services for liver, heart, and bone 
marrow transplantation and any other medically necessary 
transplantation procedures that are determined to not be 
experimental or investigational shall be limited to children 
(under 21 years of age). Kidney, liver, heart, and bone 
marrow transplants and any other medically necessary 
transplantation procedures that are determined to not be 
experimental or investigational require preauthorization by 
DMAS. Cornea transplants do not require preauthorization. 
The patient must be considered acceptable for coverage and 
treatment. The treating facility and transplant staff must be 
recognized as being capable of providing high quality care in 
the performance of the requested transplant. 
Reimbursement for covered liver, heart, and bone marrow 
transplant services and any other medically necessary 
transplantation procedures that are determined to not be 
experimental or investigational shall be a fee based upon the 
greater of a prospectively determined, procedure-specific flat 
fee determined by the agency or a prospectively determined 
procedure-specific percentage of usual and customary 
charges. The flat fee reimbursement will cover: procurement 
costs; all hospital costs from admission to discharge for the 
transplant procedure; total physician costs for all physicians 
providing services during the transplant hospital stay, 
including radiologists, pathologists, oncologists, surgeons, 
etc. The flat fee does not include pre- and post
hospitalization for the transplant procedure or pretransplant 
evaluation. Reimbursement for approved transplant 
procedures that are performed out of state will be made in the 
same manner as reimbursement for transplant procedures 
performed in the Commonwealth. Reimbursement for 
covered kidney and cornea transplants is at the allowed 
Medicaid rate. Standards for coverage of organ transplant 
services are in 12 VAC 30-50-540. 

L. Coverage of observation beds. (Reserved.) 

M In compliance with 42 CFR 441.200, Subparts E and F, 
claims for hospitalization in which sterilization, hysterectomy 
or abortion procedures were performed shall be subject to 
review of the required DMAS forms corresponding to the 
procedures. The claims shall suspend for manual review by 
DMAS. If the forms are not properly completed or not 
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attached to the bill, the claim will be denied or reduced 
according to DMAS policy. 

12 VAC 30-50-140. Physician's services whether 
furnished in the office, the patient's home, a hospital, a 
skilled nursing facility or elsewhere. 

A. Elective surgery as defined by the Program is surgery 
that is not medically necessary to restore or materially 
improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early and 
Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed in a 
private physician's office for a foster child of the local social 
services department on specific referral from those 
departments. 

D. Outpatient psychiatric services. 

1. Psychiatric services are limited to an initial availability 
of 26 sessions, with one possible extension (subject to 
ll>e DMAS' approval ef tee Psyeeiatrie F<eview 8eare) of 
26 sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by ll>e 
Psyeeiatrie Review 8eare DMAS. Psychiatric services 
are further restricted to no more than three sessions in 
any given seven-day period. Consistent with § 6403 of 
the Omnibus Budget Reconciliation Act of 1989, 
medically necessary psychiatric services shall be 
covered when prior authorized by DMAS for individuals 
younger than 21 years of age when the need for such 
services has been identified in an EPSDT screening. 

2. Psychiatric services can be provided by psychiatrists, 
clinical psychologists licensed by the State Board of 
Medicine, psychologists clinical licensed by the Board of 
Psychology, or by a licensed clinical social worker under 
the direct supervision of a psychiatrist, licensed clinical 
psychologist or a licensed psychologist clinical. 

3. Psychological and psychiatric services shall be 
medically prescribed treatment which is directly and 
specifically related to an active written plan designed and 
signature-dated by either a psychiatrist or a clinical 
psychologist licensed by the Board of Medicine, a 
psychologist clinical licensed by the Board of 
Psychology, or a licensed clinical social worker under the 
direct supervision of a licensed clinical psychologist, a 
licensed psychologist clinical, or a psychiatrist. 

4. Psychological or psychiatric services shall be 
considered appropriate when an individual meets the 
following criteria: 
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a. Requires treatment in order to sustain behavioral or 
emotional gains or to restore cognitive functional 
levels which have been impaired; 

b. Exhibits deficits in peer relations, dealing with 
authority; is hyperactive; has poor impulse control; is 
clinically depressed or demonstrates other 
dysfunctional clinical symptoms having an adverse 
impact on attention and concentration, ability to !earn, 
or ability to participate in employment, educational, or 
social activities; 

c. Is at risk for developing or requires treatment for 
maladaptive coping strategies; and 

d. Presents a reduction in individual adaptive and 
coping mechanisms or demonstrates extreme increase 
in personal distress. 

5. Psychological or psychiatric services may be provided 
in an office or a mental health clinic. 

E. Any procedure considered experimental is not covered. 

F. Reimbursement for induced abortions is provided in only 
those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus were 
carried to term. 

G. Physician visits to inpatient hospital patients over the 
age of 21 are limited to a maximum of 21 days per admission 
within 60 days for the same or similar diagnoses or treatment 
plan and is further restricted to medically necessary 
authorized (for enrolled providers)/approved (for nonenrolfed 
providers) inpatient hospital days as determined by the 
Program. EXCEPTION: SPECIAL PROVISIONS FOR 
ELIGIBLE INDIVIDUALS UNDER 21 YEARS OF AGE 
Consistent with 42 CFR 441.57, payment of medical 
assistance services shall be made on behalf of individuals 
under 21 years of age, who are Medicaid eligible, for 
medically necessary stays in ae"te sare general hospitals 
and freestanding psychiatric facilities in excess of 21 days per 
admission when such services are rendered for the purpose 
of diagnosis and treatment of health conditions identified 
through a physical examination. Payments for physician 
Visits for inpatient days eeterR1iAe9 te se R1eeieally ""j"st#iefl 
will se adj"stee shalf be limited to medically necessary 
inpatient hospital days. 

H. Repealed. 

I. Reimbursement shall not be provided for physician 
services provided to recipients in the inpatient setting 
whenever the facility is denied reimbursement. 

J. ReiR1il"rseffi8At will net be ~revifle~ lor flllvsi&iaR 
serviees ~erferR1e8 iA t~e ie~atieet settieg lor tflose suFfjisat 
or diagnestic woco81:1res listeEl on tho FRandatmy etttpatient 
surgery list l:lRiess tRe service is Ffledica!ly justified or moots 
one of the 01tGOJ3tions. TAo FOEjt::~irements of maR9atory 
el:ltj3atient Sl:lF§OFy Elo net af!raly to recipieRts in a retroactive 
eligisility ~eriea. (Reserved.) 
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K. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. Transplant services for liver, heart, and bone 
marrow and any other medically necessary transplantation 
procedures that are determined to not be experimental or 
investigational shall be limited to children (under 21 years of 
age). Kidney, liver, t1eart, and bone marrow transplants and 
any other medically necessary transplantation procedures 
that are determined to not be experimental or investigational 
require preauthorization by DMAS. Cornea transplants do 
not require preauthorization. The patient must be considered 
acceptable for coverage and treatment. The treating facility 
and transplant staff must be recognized as being capable of 
providing high quality care in the performance of the 
requested transplant. Reimbursement for covered liver, 
heart, and bone marrow transplant services and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shall be 
a fee based upon the greater of a prospectively determined, 
procedure-specific flat fee determined by the agency or a 
prospectively determined, procedure-specific percentage of 
usual and customary charges. The flat fee reimbursement 
will cover procurement costs; all hospital costs from 
admission to discharge for the transplant procedure; and total 
physician costs for all physicians providing services during 
the transplant hospital stay, including radiologists, 
pathologists, oncologists, surgeons, etc. The flat fee 
reimbursement does not include pre- and post-hospitalization 
for the transplant procedure or pretransplant evaluation. 
Reimbursement for approved transplant procedures that are 
performed out of state will be made in the same manner as 
reimbursement for transplant procedures performed in the 
Commonwealth. Reimbursement for covered kidney and 
cornea transplants is at the allowed Medicaid rate. 
Standards for coverage of organ transplant services are in 
12 VAG 30-50-540. 

DOCUMENT INCORPORATED BY REFERENCE 

Length of Stay by Diagnosis and Operation, Southern 
Region, 1996, HCIA, Inc. 

12 VAG 30-60-20. Utilization control: general acute care 
hospitals; enrolled providers. 

A TRe CemFRanwealtR ef Vir§inia is reEJl:lireEl 13y state law 
to take affirmative astien en all hes~ital stays that a~~mash 
1 a oays. It is a re~"ireffient that the hes~itals s"IJmit te the 
De~artment ef Medisal Assistance See·ises sem~lete 

ifOOrmalien en all ees~ital stays weere there is a need te 
B*BOOEl 113 Elays. TRe varie1:1s Elesi:IFRents wRieR are 
GHbmittoEl are revieweEl !3y FJrefessienal wagram staff, 
incllolSing a 13Rysisian wAs Efeterffiines if aEl8itional 
hoqaitalizatien is lnElisate8. This review not only seFVOS as a 
mechanisrl) for 31'JFJFOving a8Efitienal Efays, 13l:lt allews 
physicians on tAo· Department of Me8isal 1\ssistanse 
Services' staff te eval"ate ~atient des"rnenls and §ive tee 
Pre§raffi an insi§el inle lee ~"alily ef sare IJy individ"al 
patient In a88ilien, ees~ilal rewesenlalives ef lee Medisal 

Assistanse Pro§raFA visit Res19itals, review the FRinutes of tAo 
Utilizatien r;l.eview CeFAFRittee-, EfiSGI:!SS FJOtient eare, ana 
aissear§e plannin§. The Department of Medical Assistance 
Services (DMAS) shall not reimburse for services which are 
not authorized as follows: 

1. DMAS shall monitor, consistent with state law, the 
utilization of all inpatient hospital services. All inpatient 
hospital stays shall be preauthorized prior to admission. 
Services rendered without such prior authorization shall 
not be covered, except as stated in subdivisions 2 and 3 
of this subsection. 

2. If a provider has rendered inpatient services to an 
individual who later is determined to be Medicaid eligible, 
the provider shall be responsible for obtaining the 
required authorization prior to billing DMAS for these 
seJVices. 

3. If a Medicaid eligible individual is admitted to inpatient 
hospital care on a Saturday, Sunday, holiday, or after 
normal working hours, the provider shall be responsible 
for obtaining the required authorization on the next work 
day following such admission. 

4. Regardless of preauthorization, in the following cases 
hospital inpatient claims shall continue to suspend for 
DMAS review before reimbursement is approved. DMAS 
shall review all claims for individuals over the age of 21 
which pend for exceeding the 21-day limit per admission 
in a 60-day period for the same or similar diagnoses prior 
to reimbursement for the stay. This pending action shall 
cease for nonpsychiatric hospitalizations with dates of 
seNice on or after July 1, 1998. DMAS shall review all 
claims which are pending for sterilization, hysterectomy, 
or abortion procedures for the presence of the required 
federal and state fonns prior to reimbursement. If the 
forms are not attached to the bill and not properly 
completed, reimbursement for the services rendered will 
be denied or reduced according to DMAS policy. 

5. In addition, an annual audit will be performed to 
evaluate a hospital's compliance with the requirements 
for control of utilization of inpatient services found in 42 
CFR 456.50 through 456. 145. 

B. In each case for which payment for inpatient hospital 
services, or in13atieRt meAtal hos13ital seFVises is made under 
the State Plan: 

1. A physician must certify at the time of admission, or# 
later, lee lime tho individ"al a~~lies lor ROedisal 
assistaRse lolnEfer the ~tate PlaR tRat the inEfividua! 
requires in13atient hospital or FROAtal hospital sare at the 
time the hospital is notified of an individual's retroactive 
eligibility status, that the individual requires· or required 
inpatient hospital care. 

2. The physician, or physician assistant under the 
supervision of a physician, must recertify, at least every 
60 days, that patients continue to require inpatient 
hospital er FROAtal hospital care. 
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3. Sl::lcA SOFVices were fblrnisl=le€1 L:JREler a ralan 
estal31isi1ea aRe ~erioaisally reviewea aREi eval"atea 13y 
a ~e)'SioiaR for iR~atieRt eos~ital or RReRtal eos~ital 

services. The physician must have a written plan of care 
for each individual receiving inpatient hospital care and 
periodically review and evaluate the need for revision to 
the plan. 

12 VAC 30-60-25. Utilization control: freestanding 
psychiatric hospitals. 

A Psychiatric services in freestanding psychiatric hospitals 
shall only be covered for eligible persons younger than 21 
years of age and older than 64 years of age. 

B. Prior authorization required. DMAS shall monitor, 
consistent with state law, the utilization of all inpatient 
freestanding psychiatric hospital services. All inpatient 
hospital stays shall be preauthorized prior to reimbursement 
for these services. Services rendered without such prior 
authorization shall not be covered. 

In addition, an annual audit will be performed to evaluate a 
freestanding psychiatric hospital's compliance with the 
requirements for control of utilization of inpatient services 
found in 42 CFR 456. 150 through 456.245. 

C. In each case for which payment for freestanding 
psychiatric hospital services is made under the State Plan: 

1. A physician must certify at the time of admission, or at 
the time the hospital is notified of an individual's 
retroactive eligibility status, that the individual reqwres or 
required inpatient services in a freestanding psychiatric 
hospital consistent with 42 CFR 456.160. 

2. The physician, physician assistant, or nurse 
practitioner acting within the scope of practice as defined 
by state law and under the supervision of a physician, 
must recertify at least every 60 days that the individual 
continues to require inpatient seNices in a psychiatric 
hospital. 

3. Before admission to a freestanding psychiatric 
hospital or before authorization for payment, the 
attending physician or staff physician must perfonn a 
medical evaluation of the individual and appropriate 
professional personnel must make a psychiatn·c and 
social evaluation as cited in 42 CFR 456. 170. 

4. Before admission to a freestanding psychiatric 
hospital or before authorization for payment, the 
attending physician or staff physician must establish a 
written plan of care for each recipient patient as cited in 
42 CFR 441.155 and 456.180. 

D. If younger than 21 years of age, it shall be documented 
that the individual requiring admission to a freestanding 
psychiatric hospital is under 21 years of age, that treatment is 
medically necessary, and that the necessity was identified as 
a result of an early and periodic screening, diagnosis, and 
treatment (EPSDT) screening. Required patient 

Volume 13, Issue 24 

Proposed Regulations 

documentation shall include, but not be limited to, the 
following: 

1. An EPSDT physician's screening report showing the 
identification of the need for further psychiatric 
evaluation and possible treatment. 

2. A diagnostic evaluation documenting a current (active) 
psychiatric disorder included in the DSM-111-R that 
supports the treatment recommended. The diagnostic 
evaluation must be completed prior to admission. 

3. For admission to a freestanding psychiatric hospital 
for psychiatric services resulting from an EPSDT 
screening, a cerlification of the need for services as 
defined in 42 CFR 441.152 by an interdisciplinary team 
meeting the requirements of 42 CFR 441.153 or 441.156 
and the Psychiatric Inpatient Treatment of Minors Act (§ 
16.1-335 et seq. of the Code of Virginia). 

The absence of any of the required documentation in 
subdivisions 1 through 3 of this subsection shall result in 
DMAS' denial of the requested preauthorization and 
coverage of subsequent hospitalization. 

If a Medicaid eligible individual is admitted in an 
emergency to a freestanding psychiatric hospital on a 
Saturday, Sunday, holiday, or after normal working hours, the 
provider shall be responsible for obtaining the required 
authorization on the next work day follow1ng such an 
admission. 

12 VAG 30-60-60. bllilizatieR seRtrel: Psyslliatric 
S8F\'ises Fes~IIIA§ fFOFR aR ePS9T SSFeeRiRg. (Repealed.) 

GonsisteRt wite tee 0FRRil3"s 8"9get F<esensiliatien Ast of 
1989 § e4G3 aRe 12 V-!\G 3G §Q 149 D 2, ~syeeialrio servises 
shall 13e severed, 13aseEI en tReir prier at:JtRerization of 
FROEiiGai ROOB, fer iASi'lia"aJs )'O"A§er thaR 21 years of B§e 
wRen tAo need fer SblsA serviees Ras Seen identifieS in a 
sereeniA§J as Elefine€1 9y tAo e.arly ana PerieEiie §sreeniR§, 
Dia§ROSis, ana TreatRReRt (!;;DS[)T) ptO§FaFR. The fellewiR§ 
"tilieatioR SORtrol re~"ireFReRtS seal! se FRO! befere 
preat:Jtheriz:.atien of J3ayrnent for serviees can ossur. 

1. ldefinitioRs. Tee follewiR§ we res aREI terFRs, ween 
"sea iR tee soRtel<t of teis eea~ter, shall have tee 
following meaninf} !:m.'ess tAo seAte)(t eJearJy ;ndisates 
etherv.o'ise: 

",11,rimiss;eA" means tAo wevisien of services that are 
meEiically necessary an8 appropriate, anEI t~ 
reasonal31e mcpeetatien the 13atient will remain at least 
evemi§et ana essupy a eoa. 

"GFR" FROaRs tee Goae of feEieral Re§wlatieRs. 

"P.syeRiatRe se·viees FeSf:J#fflg from aA EP'iiDT 
ssFeeAfRfJ" means seFVices renEiorm:l l::lf38R ad~ 
to a J3sycAiatrie t:losj3ital. 

"DNII.J'.IRSAS" FReaRs tee lde~artmenl -ef-.MeA\al 
f.lealte, MeAtal F<etaraatien an<l Su13staRee--AioH&e 
SeFVices. 
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"OA4/'£" FReans tAo Deraar=tffient of Me9ical/'ssistance 
SeRliees. 

")CAfo-40" FReans deint CeR=Jffiission on AccreEiitatien of 
1-ies~itals. 

"MeEf.ieaf ROGessity" FR08RS tl=iat tAo biSO of the t:lOSf3ital 

settin§ "nser t~e sirestien ef a ~hysisian has eeen 
EiernonstrateEI to 13e necessary to woviEie st:Jcl=l 
services in lie1:1 of etRer treatFRent cettiA€JS anEI tAo 
SOF\lices can reasonaBly So OJ(peoted to iFRprove tAo 
recipient's cenEiition or to J3FOVent further FO§ression so 
that the servises will ne Ienger ee neeses. 

"VIJH" rneans the Virginia Defartrnent ef 1-iealth. 

2. It shall ee Eles"fflenteEI that treatfflent is !flesisally 
necessary anEI tRat tl=le necessity was iEientifieEI as a 
res"lt ef an O:P~DT ssreening. F<e~"ires ~atient 

aes"mentatien shall insi"Ele, ""t net ee lifflites le, the 
following: 

a. Ce~y ef the ssreenin§ re~ert shewin§ the 
iElentifisatien ef the neeEI fer f"rther ~syshiatris 

Eiia§nosis anEI !30ssil31e treatR=Jent 

FReEiical 
ElocblR=tentatien sl=lewin§ tAo Elia§lnesis tl=lat 
tAo treatFRORt FOGOFFiffiOREieEI. 

c. For . aEIFFiission to a 13SJ'GI=liatric Resf.Jital, for 
J3SycRiatric services res1:1ltiA§I froFR an EPSOT 
screenin§l, certification of the neeEi fer services 13y an 
interEiisGif')linary teaFR FFIOOtiA§ the FeE}I:JiFeFReAtS of 42 
C~R ~~1.18:J or 441.189 that: 

(1) Anne"latery sare rese"rses availaele in the 
GOFAFAI:JRity Elo not FROOt the FOGif')iOAt'S treatFRent 
~ 

(2) Pro~er treatfflent of the resi~ient's ~syshiatris 

con9ition req1:1lres aEIFRissien to a FJsychiatric 
hospitalt:Jn9er the 9irectieA of a J3hysician; and 

(:J) The servises san reasonaely ee eJ<~estes to 
iFRprove the recij3ient's centlitien or wevent further 
re§ression so that the services will no lon§OF 13e 
needed, sensistent wit~ 42 C~R 4 41.182. 

:J. The aesense ef any of the aeeve re~"ireEI 

Elos""'entatien shall res"lt in DMA~' senial ef the 
requesteQ f3FOat:JtAori:z:ation. 

4. Providers of f3Sycf:.liatric services rest:Jitin§ fro FA an 
EPSDT ssreening "'"st: 

a. Be a ~syshiatris hes~ital assreaites ey JCA!-10; 

13. Asst:Jre that services are wovitle9 t:JnEier the 
Eli recti on of a 13hysician; 

s. PAeet the re~"irereents in 42 CFR Part 441 ~"e~art 
f); 

9. Se eAFelles in the Cere!flenwealth's MeElisaia 
FJFO§F3FFI for tAO Sf3eCific FJI:IFJ30SO Of 13fOVi9in§ 

f3Sychiatric services rest:Jitin§ froFR an EPSDT 
screenin§. 

VA.R. Doc. No. R97-649; Filed July 21, 1997, 3:51 p.m 

******** 

Title of Regulations: Community Mental Health Services. 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services (amending 12 
VAC 30-50-130 and 12 VAC 30-50-220; adding 12 VAC 30-
50-225 and 12 VAC 30-50-226). 
12 VAC 30-60-10 et seq. Standards Established and 
Methods Used to Assure High Quality Care (amending 12 
VAC 30-60-140; adding 12 VAC 30-60-61 and 12 VAC 30-
60-143). 
12 VAC 30-130-10 et seq. Amount, Duration and Scope of 
Selected Services (amending 12 VAC 30-130-540, 12 VAC 
30-130-550 and 12 VAC 30-130-570). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until October 17, 1997. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 of the Code of Virginia 
grants to the Director of the Department of Medical 
Assistance Services (DMAS) the authority to administer and 
amend the Plan for Medical Assistance in lieu of board action 
pursuant to the board's requirements. The Code also 
provides, in §§ 9-6.14:7.1 and 9-6.14:9.1 of the 
Administrative Process Act (APA), for this agency's 
promulgation of proposed regulations subject to the 
Governor's review. 

Subsequent to an emergency adoption action, which the 
Governor approved on January 20, 1997, the agency is 
initiating the public notice and comment process as contained 
in Article 2 of the APA. The emergency regulation became 
effective on January 22, 1997. Section 9-6.14:4.1 C of the 
Code of Virginia requires the agency to publish the Notice of 
Intended Regulatory Action within 60 days of the effective 
date of the emergency regulation if it intends to promulgate a 
permanent replacement regulation. The Notice of Intended 
Regulatory Action for this regulation was published in the 
Virginia Register on March 31, 1997 (Volume 13, issue 14). 

Purpose: The purpose of this proposal is to recommend 
changes to the permanent regulations controlling 
rehabilitation services, specifically community mental health 
and mental retardation services, in support of a wider range 
of mental health services to Medicaid eligible persons who 
are mentally ill. The expansion of these services creates a 
payment source for the local community services boards, 
which draws on federal funding thereby reducing the demand 
for general fund and local dollars. 

The purpose of this proposed regulation is to make 
permanent the provisions of the emergency regulations while 
also addressing issues raised by the Health Care Financing 
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Administration (HCFA) in response to DMAS' State Plan 
Amendment 97-02 (SPA) which was the federal filing 
companion to the agency's state emergency regulation. 
HCFA raised a number of issues in response to this SPA: 
mental retardation services were no longer approvable as 
one of the options under the rehabilitative services section; 
special mental health treatment services for children were no 
longer approvable under this rehabilitation services item but 
must be moved to the early and periodic screening, diagnosis 
and treatment service; substance abuse treatment services 
coulcj not be offered to parents with children because it 
violated the comparability rule at 42 CFR 440.240; service 
limits could not be used which were based on the patient's 
age and diagnosis; substance abuse treatment services for 
pregnant women was not approvable under the rehabilitative 
services option but instead must be placed under the 
separate Supplement 3, Expanded Prenatal Care Services. 
These regulations have been reorganized to reflect changes 
required by HCFA but maintaining the services within the 
original intent and design. This package does not contain 
one service contained in the previous emergency regulation; 
therapeutic behavioral services to children, as that service 
duplicates components already covered under intensive in~ 

home services. 

Item 322 D(4) of the 1996 Appropriations Act required the 
Department of Medical Assistance Services (DMAS) to 
expand its State Plan (the Plan) coverage of community 
mental health and mental retardation services to be provided 
by community services boards (CSBs). This action 
represents an expansion of the original community mental 
health/mental retardation initiative which began in 1990. 

In addition, Item 333 (E) of the 1996 Appropriations Act 
required the participation of CSBs in Medicaid covered 
services by stipulating that a CSB's failure to do so will result 
in the termination of a like amount of state grant support. 

As part of this process the Department of Mental Health, 
Mental Retardation, and Substance Abuse Services 
(DMHMRSAS) convened a Medicaid Expansion Committee, 
consisting of representatives of CSBs, major consumer and 
family groups, and DMHMRSAS staff for the purpose of 
developing these expanded services. Also, staff from the two 
agencies (DMAS and DMHMRSAS) have worked directly 
together extensively to identify and develop potential services 
for the expanded coverage mandated by Item 322. 

This advisory committee met regularly during 1997 to review 
the identification and definition of possible covered services, 
draft emergency regulations, and review rates for the 
expanded services. The committee will continue meeting as 
the new services are implemented to review interpretive 
guidelines, utilization review criteria, and the proposed 
permanent regulations. 

The DMHMRSAS surveyed the CSBs twice during the spring 
and summer of 1997 regarding potential services, service 
amounts and related costs that could be included in this 
expanded coverage. Recently, DMHMRSAS surveyed the 
CSBs to solicit comments and feedback on the proposed 
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rates for this expansion. A description of the expansion 
services follows: 

1, Mental Health Intensive Community Treatment (ICT) 
provides outpatient mental health services outside the 
traditional clinic setting. It is designed to bring services 
to individuals who will not or cannot be served in the 
clinic setting. 

2. Mental Health Crisis Stabilization Services provides 
direct mental health care to individuals experiencing 
acute crisis of a psychiatric nature that may jeopardize 
their current community living situation. It will provide 
less medical mental health services independently of or 
in conjunction with Intensive Community Treatment. 

3. Mental Health Support Services provide training and 
support to enable individuals to achieve and maintain 
community stability and independence in the most 
appropriate, !east restrictive environment. 

Used singly or as a package, these services will provide 
comprehensive treatment and support services to persons 
with serious and persistent menta! illness. 

Issues: The advantages to the public in the coverage of 
these services is reduction in the number of genera! fund 
dollars needed to provide these services through the use of 
federal financial participation. Any CSB which is presently 
providing any of these services without the benefit of 
Medicaid payments is doing so with all general fund and local 
dollars. The agency projects no negative issues involved in 
implementing this proposed change. These proposed 
expanded services will enable eligible Medicaid recipients to 
receive a broader array of community services that will assist 
them to remain in their communities and thereby avoid costly 
institutional admissions and treatment. Systemically, the 
expanded services will complement and fill out the continuum 
of care available in the community for Medicaid recipients 
with menta! illnesses, menta! retardation, or substance abuse 
disorders. 

Fiscal/Budget Impact: There are no localities which are 
uniquely affected by these regulations as they apply 
statewide. These regulations will affect the 40 community 
services boards, which will provide the services, and 
Medicaid recipients who meet the eligibility criteria for these 
new services. The fiscal impact of these expanded services 
that was tentatively projected during consideration of the 
1996 Appropriation Act was $4.8 million total funds in FY 
1997 and $9.6 million total funds in FY 1998. It is important 
to note that this expansion requires no additional general 
funds. The state match for the federal financial participation 
associated with these services will be supplied by the 
DMHMRSAS, as is currently the case with the existing 
community mental health/mental retardation services. The 
payment rates proposed to be effective on January 22, 1997, 
will be subject to retroactive review and adjustment based on 
information submitted by DMHMRSAS. The following table 
presents a very preliminary projection of the potential annual 
impact of these proposed expanded services. It is based on 
extrapolations of data from the CSB survey conducted last 
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June. Some of the service definitions and units have 
changed since then so this presentation should be 
considered more descriptive than predictive: 

ANNUALIZED PROJECTED IMPACT OF EXPANDED 
MEDICAID COMMUNITY MH/MR/SAS SERVICES 

Proposed Service 

MH Intensive Community 
Treatment 

MH Crisis Stabilization 
MH Support Services 

TOTAL 

Projected Annual 
Recipients Costs 

148 
682 

1,502 

2,332 

$3,106,570 
$648,508 

$1 142 489 

$4,897,567 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
ptojected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the -use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation recommends changes to the permanent 
regulations controlling Rehabilitation Services, specifically 
Community Mental Health. The expansion of these services 
creates a payment source for the local Community Service 
Boards (CSBs), in support of a wider range of mental 
services to Medicaid eligible persons, which draws on federal 
funding. 

Estimated economic impact The 1996 Appropriations Act 
Item 322 0(4) required DMAS to expand its State plan 
coverage of community mental health services to be provided 
by community services boards (CSBs). In addition, the 1996 
Appropriations Act Item 333 (E) required community services 
boards to pariicipate in Medicaid covered services by 
stipulating that a CSB's failure to do so will result in the 
termination of a !ike amount of state grant support. New 
services to be added as a result of this regulation are: 

1. Mental Health Intensive Community Treatment (ICT) 
provide outpatient mental health services outside the 
traditional clinic setting. This is designed to bring 
services to individuals who will otherwise not seek such 
services in a clinic setting; 

2. Merital Health Crisis Stabilization Services provide 
direct mental health care to individuals experiencing 
acute crisis of a psychiatric nature that may jeopardize 
their current community living situation; and 

3. Mental Health Support Services provide training and 
support to enable individuals to achieve and maintain 
community stability and independence in the most 
appropriate, least restrictive environment. 

Any CSB that is currently providing such services without the 
benefit of Medicaid payments is doing so primarily with 
General Fund and local dollars. By moving these services 
over to Medicaid, the State will be able to draw 50% in 
matching Federal funds. This obviously reduces the demand 
for General Funds and represents a saving to_ the 
Commonwealth. 

The expanded services will enable eligible Medicaid 
recipients to receive needed medical, mental and community 
services that will assist them to remain in their communities. 
DMAS estimates that the total cost of providing these 
services will be about $5 million. Of this amount about $3.1 
million will be spent on about 148 ICT cases (about $29,990 
per case), $650,000 on 682 Crisis Stabilization cases (about 
$1,000 per case), and $1.1 million for 1,502 individuals who 
need Support Services (about $761 per case). The average 
amount of money to be spent per case will be about $2,150. 

The fiscal benefits of these expenditures can be estimated as -
the avoided costs of future hospitalizations for these 
individuals in institutions that are far more expensive than 
having them live in the community. The economic value of 
the social benefits is far more extensive and difficult to 
capture. Giving these clients an opportunity to lead a healthy 
and normal life is just one example of the social benefits. It is 
extremely difficult to put a dollar amount on mental health. 
However, it reasonable to conclude that providing these 
services so that these individuals can go about their lives in 
as normal a way as possible should more that offset the cost 
of providing these services. 

Businesses and entities affected. The businesses affected 
by these regulations are the various CSBs offering mental 
health services. An estimated 2,332 individuals with various 
mental health problems would benefit from this program. 

Localities particularly affected. No particular localities will be 
affected by this regulation. 

Projected impact on employment. This regulation should not 
have any impact on employment. 

Effects on the use and value of private property. Any 
possible effect on the value of and use of private property will 
be too small to measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis prepared by the 
Department of Planning and Budget regarding the regulations 
concerning 1997 expansion of community mental health 
services. 

Summary: 

The purpose of this proposal is to recommend changes 
to the pennanent regulations controlling rehabilitation 
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services, specifically, community mental health and 
mental retardation services. The expansion of these 
services creates a payment source for the local 
community services boards, in support of a wider range 
of mental health services to Medicaid eligible persons, 
which draws on federal funding thereby reduc1ng the 
demand for general fund and local dollars. The purpose 
of this proposed regulation is to make permanent the 
provisions of the emergency regulations while also 
addressing issues raised by the Health Care Financing 
Administration in response to DMAS' State Plan 
amendment. A description of the expansion services 
follows: 

1. Mental Health Intensive Community Treatment 
provide outpatient mental health services outside the 
traditional clinic setting. It is designed to bring services 
to individuals who will not or cannot be served in the 
clinic setting. 

2. Mental Health Crisis Stabilization Services provides 
direct mental health care to individuals experiencing 
acute crisis of a psychiatric nature that may jeopardize 
their current community Jiving situation. It will provide 
less medical mental health services independently of or 
in conjunction with Intensive Community Treatment. 

3. Mental Health Support Services provide training and 
supports to enable individuals to achieve and maintain 
community stability and independence in the most 
appropriate, least restnCtive environment. 

Used singly or as a package, these services will provide 
comprehensive treatment and support services to 
persons with sen·aus and persistent mental 0/ness. 

12 VAC 30-50-130. Skilled nursing facility services, 
EPSDT, community mental health services and family 
planning. 

A. Skilled nursing facility services (other than services in 
an institution for mental diseases) for individuals 21 years of 
age or older. 

Service must be ordered or prescribed and directed or 
performed within the scope of a license of the practitioner of 
the healing arts. 

B. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

1. Payment of medical assistance services shall be 
made on behalf of individuals under 21 years of age, 
who are Medicaid eligible, for medically necessary stays 
in acute care facilities, and the accompanying attendant 
physician care, in excess of 21 days per admission when 
such services are rendered for the purpose of diagnosis 
and treatment of health conditions identified through a 
physical examination. 

2. Routine physicals and immunizations (except as 
provided through EPSDT) are not covered except that 
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well-child examinations in a private physician's office are 
covered tor foster children of the local social services 
departments on specific referral from those departments. 

3. Orthoptics services shall only be reimbursed if 
medically necessary to correct a visual defect identified 
by an EPSDT examination or evaluation. The 
department shall place appropriate utilization controls 
upon this service. 

4. Consistent with the Omnibus Budget Reconciliation 
Act of 1989 § 6403, early and periodic screening, 
diagnostic, and treatment services means the following 
services: screening services, vision services, dental 
services, hearing services, and such other necessary 
health care, diagnostic services, treatment, and other 
measures described in Social Security Act § 1905(a) to 
correct or ameliorate defects and physical and mental 
illnesses and conditions discovered by the screening 
services and which are medically necessary, whether or 
not such services are covered under the State Plan and 
notwithstanding the limitations, applicable to recipients 
ages 21 and over, provided for by the Act§ 1905(a). 

C. Community mental health services. Intensive in-home 
services to children and adolescents under age 21 shall be 
time-limited interventions provided typically but not solely in 
the residence of a child who is at n'sk of being moved into an 
out-of-home placement or who is being transitioned to home 
from out-of-home placement due to a documented medical 
need of the child. These services provide crisis treatment; 
individual and family counseling; and communication skills 
(e.g., counseling to assist the child and his parents to 
understand and practice appropriate problem-solving, anger 
management, and interpersonal interaction, etc.); case 
management activities and coordination with other required 
services; and 24-hour emergency response. These services 
shall be limited annually to 26 weeks. 

Therapeutic day treatment shall be provided in sessions of 
two or more hours per day in order to provide therapeutic 
interventions. Day treatment programs, limited annually to 
780 units, provide evaluation; medication education and 
management; opportunities to learn and use daily living skills 
and to enhance social and interpersonal skills (e.g., 
problem-solving, anger management, community 
responsibility, increased impulse control, and appropriate 
peer relations, etc.); and individual, group and family 
psychotherapy. 

G:. D. Family planning services and supplies for individuals 
of child-bearing age. 

1. Service must be ordered or prescribed and directed or 
performed within the scope of the license of a 
practitioner of the healing arts. 

2. Family planning services shall be defined as those 
services which delay or prevent pregnancy. Coverage of 
such services shall not include services to treat infertility 
nor services to promote fertility. 
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12 VAC 30-50-220. Other diagnostic, 
preventive, and rehabilitative services, i.e., 
those provided elsewhere in this plan. 

A. Diagnostic services are not provided. 

screening, 
other than 

B. Screening services. Screening mammograms for the 
female recipient population aged 35 and over shall be 
covered, consistent with the guidelines published by the 
American Cancer Society. 

C. Maternity length of stay and early discharge. 

1. If the mother and newborn, or the newborn alone, are 
discharged earlier than 48 hours after the day of 
delivery, DMAS will cover one early discharge follow-up 
visit as recommended by the physicians in accordance 
with and as indicated by the "Guidelines for Perinatal 
Care" as developed by the American Academy of 
Pediatrics and the American College of Obstetricians 
and Gynecologists (1992). The mother and newborn, or 
the newborn alone if the mother has not been 
discharged, must meet the criteria for early discharge to 
be eligible for the early discharge follow-up visit. This 
early discharge follow-up visit does not affect or apply to 
any usual postpartum or well-baby care or any other 
covered care to which the mother or newborn is entitled; 
it is tied directly to an early discharge. The criteria for an 
early discharge are as follows: 

a. Discharge criteria for early discharge of mother. 

(1) Uncomplicated vaginal. full-term delivery 
following a normal antepartum course; 

(2) Postpartum observation has sufficiently 
documented a stable course, including the following 
observations: 

(a) Vital signs are stable: 

(b) Uterine fundus is firm, bleeding (lochia) is 
controlled, of normal amount and color; 

(c) Hemoglobin is greater than eight, hematocrit is 
greater than or equal to 24 and estimated blood 
loss is not greater than 500 cc or blood loss does 
not result in the patient being symptomatic for 
anemia, i.e., lightheadedness, syncope, 
tachycardia, or shortness of breath; 

(d) Episiotomy/repaired laceration is not inflamed 
and there is no evidence of infection or 
hematoma; 

(e) Tolerating prescribed diet post delivery; 

(f) Voiding without difficulty and passing flatus. 
Bowel sounds present; and 

(g) If not previously obtained, ABO and Rh typing 
must be done and, if indicated, the appropriate 
amount of Rho(D) immunoglobin must be 
administered. 

b. Discharge criteria for early discharge of infant. The 
newborn must be deemed normal by physical 
examination and stable meeting the following criteria: 

(1) Term delivery and weight is considered normal; 

(2) Infant is able to maintain a stable body 
temperature under normal conditions; 

(3) Infant is able to take and tolerate feedings by 
mouth and demonstrates normal sucking and 
swallowing reflexes; 

(4) Laboratory data must be reviewed to include: 

(a) Maternal testing for syphilis and hepatitis B 
surface antigen; 

(b) Cord or infant blood type and direct Coombs 
test (if the mother is Rho(D) negative, or is type 0, 
or if screening has not been performed for 
maternal antibodies); 

(c) Hemoglobin or hematocrit and blood glucose 
determinations, as clinically indicated; and 

(d) Any screening tests required by law. 

(5) Initial hepatitis B vaccine must be administered 
in accordance with the time requirements in the 
current Recommended Childhood Immunization 
Schedule developed by the Advisory Committee on 
Immunization Practices under the requirements of§ 
1905(r)(1) of the Social Security Act (42 USC § 1396 
d). 

c. Discharge criteria for early discharge of mother and 
infant. 

(1) Family members or other support persons must 
be available to the mother for the first few days 
following discharge; 

(2) The mother or caretaker has demonstrated the 
ability to care for her infant, including feeding, 
bathing, cord care, diapering, body temperature 
assessment, and measurement with a thermometer; 

(3) The mother or caretaker has been taught basic 
assessment sk'1Hs, including neonatal well-being and 
recognition of illness. She verbalizes understanding 
of possible complications and has been instructed to 
notify the appropriate practitioner as necessary; and 

(4) A physician-directed source of continuing 
medical care for both mother and baby must be 
identified and arrangements made for the baby to be 
examined within 48 hours of discharge. 

2. The early discharge follow-up visit must be provided 
as directed by a physician. The physician may 
coordinate with the provider of his choice to provide the 
early discharge follow-up visit. within the following 
limitations. Qualified providers are those hospitals, 
physicians, nurse midwives, nurse practitioners, federally 
qualified health clinics. rural health clinics, and health 
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departments clinics that are enrolled as Medicaid 
providers and are qualified by the appropriate state 
authority for delivery of the service. The staff providing 
the follow-up visit, at a minimum, must be a registered 
nurse having training and experience in maternal and 
child health. The visit must be provided within 48 hours 
of discharge. 

3. The visit must include, at a minimum, the following: 

a. Maternal assessment must include, but is not 
limited to: 

(1) Vital signs; 

(2) Assessment of lochia, height and firmness of the 
uterus; 

(3) Assessment of the episiotomy, if applicable; 

(4) Assessment for and of hemorrhoids; 

(5) Assessment of bowel and bladder function; 

(Ei) Assessment of the breasts, especially the 
nipples if the mother is breast feeding. Assessment 
of the mother's understanding of breasUnipple care 
and understanding of proper care; 

(7) Assessment of eating habits for nutritional 
balance, stressing good nutrition especially in the 
breast feeding mother; 

(8) Assessment for signs and symptoms of anemia 
and, if present, notification of the responsible 
physician for further instructions; 

(9) Confirmation that the mother has an appointment 
for a six-week postpartum check-up; and 

(10) Identification of the need for and make referrals 
to the appropriate resources for identified medical, 
social, and nutritional concerns and needs. 

b. Newborn assessment must include, but is not 
limited to: 

(1) Vital signs; 

(2) Weight; 

(3) Examination of the umbilical cord and 
circumcision, if applicable; 

(4) Assessment of hydration status; 

(5) Evaluation of acceptance and tolerance of 
feedings, including the frequency of feeds and the 
amount taken each feed. If possible, observation of 
the mother or caretaker feeding the infant for 
technique assessment; 

(6) Assessment of bowel and bladder function; 

(7) Assessment of skin coloration; if the infant 
demonstrates any degree of jaundice, notification of 
the physician for further instruction. If infant is pale, 
mottled, lethargic, or with poor muscle tone, 
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immediate notification of the physician for further 
instruction; 

(8) Assessment of infant behavior, sleep/wake 
patterns; 

(9) Assessment of the quality of mother/infant 
interaction, bonding; 

(1 0) Blood samples for lab work, or a urine sample 
as directed by state law, physician, or clinical 
judgment; 

(11) Confirmation that the infant has an appointment 
for routine two-week check up; 

(12) Discussion with the mother or caretaker 
planning for health maintenance, including 
preventive care, periodic evaluations, 
immunizations, signs and symptoms of physical 
change requiring immediate attention, and 
emergency services available; and 

(13) Identification of the need for and make referrals 
to any other existing appropriate resources for 
identified medical, social and nutritional concerns 
and needs. 

fl., 12 VAG 30-50-225. Rehabilitative services; intensive 
physical rehabilitation. 

1. letensive ~eysieal reeasilitatien. 

a:- A Medicaid covers intensive inpatient rehabilitation 
services as defined in sub8ivisieA 1 8 ef tAis subsection 
subsection 0 of this section in facilities certified as 
rehabilitation hospitals or rehabilitation units in acute care 
hospitals which have been certified by the Department of 
Health to meet the requirements to be excluded from the 
Medicare Prospective Payment System. 

&.. B. Medicaid covers intensive outpatient physical 
rehabilitation services as defined in sub8ivisien 1 9 o.f..-t.l:H.s 
Sl:!bsection subsection 0 of this section in facilities which are 
certified as Comprehensive Outpatient Rehabilitation 
Facilities (CORFs). 

&. C. These facilities are excluded from the 21-day limit 
otherwise applicable to inpatient hospital services. Cost 
reimbursement principles are defined in 12 VAC 30-70-10 
through 12 VAC 30-70-130. 

fl:..:. 0. An intensive rehabilitation program provides intensive 
skilled rehabilitation nursing, physical therapy, occupational 
therapy, and, if needed, speech-language pathology, 
cognitive rehabilitation, prosthetic-orthotic services, 
psychology, social work, and therapeutic recreation. The 
nursing staff must support the other disciplines in carrying out 
the activities of daily living, utilizing correctly the training 
received in therapy and furnishing other needed nursing 
services. The day-to-day activities must be carried out under 
the continuing direct supervision of a physician with special 
training or experience in the field of physical medicine and 
rehabilitation. 
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e., E. Nothing in this regulation is intended to preclude 
DMAS from negotiating individual contracts with in-state 
intensive physical rehabilitation facilities for those individuals 
with special intensive rehabilitation needs. 

~ F. To receive continued intensive rehabilitation 
services, the patient must demonstrate an ability to actively 
participate in goal-related therapeutic interventions 
developed by the interdisciplinary team. This shall be 
evidenced by regular attendance in planned activities and 
demonstrated progress toward the established goals. 

!Jo- G. Intensive rehabilitation services shall be considered 
for termination regardless of the preauthorized length of stay 
when any of the following conditions are met 

(41 1. No further potential for improvement is 
demonstrated. The patient has reached his maximum 
progress and a safe and effective maintenance program 
has been developed. 

f:l+ 2. There is limited motivation on the part of the 
individual or caregiver. 

fdt 3. The individual has an unstable condition that 
affects his ability to participate in a rehabilitative plan. 

(41 4. Progress toward an established goal or goals 
cannot be achieved within a reasonable period of time. 

fat 5. The established goal serves no purpose to 
increase me·aningful functional or cognitive capabilities. 

(@t 6. The service can be provided by someone other 
than a skilled rehabilitation professional. 

2cc 12 VAC 30-50-226. Community mental health services. 

A. Definitions. The following words and terms, when used 
in these regulations, shall have the following meanings 
unless the context clearly indicates otheJWise: 

"Code" means the Code of Virginia. 

"OMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of 
Title 32.1 of the Code of Virginia. 

"OMHMRSAS" means Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
consistent with Chapter 1 (§ 37.1-39 et seq.) of Title 37.1 of 
the Code of Virginia. 

"Individual" means the patient, client, or recipient of 
services set out herein. 

"Individual service plan" or "ISP" means a comprehensive 
and regularly updated statement specific to the individual 
being treated containing, but not necessarily limited to, his 
treatment or training needs, his goals and measurable 
objectives to meet the identified needs, services to be 
provided with the recommended frequency to accomplish the 
measurable goals and objectives, and estimated timetable for 
achieving the goals and objectives. Such ISP shall be 
maintained up to date as the needs and progress of the 
individual changes. 

a., B. Mental health services. The following services, with 
their definitions, shall be covered: 

(1) IRteRsive iR eeme sef'o'ises fer seilsreR · aRs 
aselesseets ""ser age 21 seall lle time limites 
ieteF'o'eRtiees ~rsvise8 ty~isally ll"t est solely iR tee 
resiElence of an individual who is at risk of twin§ 
FneveEl into an eut of AeFAe placeFAent or wl=lo is 
13ein§ transitioned te AoFAe froFA out of AoFAe 
j3laceFRent duo to a diserder dia§nosal31e under tAo 
Qia§nostic anEi ?>tatistica' MamJal et ~Qenta.' 

Disersers Ill R (DSM Ill R). TRese servises ~revise 
crisis treatFRent; individual and faFRily counsel in§; life 
(e.§., counselin§ to assist parents to undorstamf and 
wactico preper cl=liiEl nl::ltritien, cl=liiEl AealtR care, 
~ef68Ral eygieRe, aRS fiRaRsial maRa§emeRt, ets.), 
pareAtiA§J (e.§J., counseling te assist parents to 
""EJerstaRs aRs ~rastise ~re~er """"riA§ --afl4 
sissi~liRe, aRS lleeavier maRa§emeRt, ets.), aAS 
coFAFAUAication sl.;;ills (e.§., counselin§ te assist 
13aronts to unEierstanEl anEl 13raGtice a1313Fepriate 
woSiem solvin§, an§Jer Fnana§ement, anEl 
interpersenal intoractien, etc.); case management 
activities and coerElination witl=l etl=ler FOEtUireEl 
services; and 24 hour oFAer§iency res13onse. TRese 
sePa'ices sRalll3e liFRiteEl annually to 26 weel.;;s. 

(2) TRera~e"tis say treatmeet fer sRilsreR aRS 
aEielesceAts shall So FJFeviEleEl in sessions of two or 
mere Aours 13er Elay, te §FOUI3S of seriously 
emotionally sist"rlles sRilsreR aes aselesseets er 
children at risk of serious eFAotienal disttJrl3ance iA 
erEler to woviEie tReraFJeutic interventioAS. Day 
treatmeRt ~re§rams, limites ann"ally te 7gg ""its, 
proviEie evaluation, meElication eElucatien aAEI 
FAaAa§OFRORt, Oj3(30FtURities to learn aREI l:JSO Elaily 
IiviA§ skills and to enRance social anEl intor13ersonal 
skills (e.§., ~relllem selviR§, an§er maRa§eR'leRt, 
comFAunity resFJonsil3ility, increaseEl iFR13ulse control 
aR8 a~~re~riate ~eer relatiees, ets.), aes iRsivis"al, 
gre"~ aes family se"eseliR§. 

fdt 1. Day treatment/partial hospitalization services fef 
aGtHts shall be provided in sessions of two or more 
consecutive hours per day, which may be scheduled 
multiple times per week, to groups of individuals in a 
nonresidential setting. These services, limited annually 
to 780 units, include the major diagnostic, medical, 
psychiatric, psychosocial and psychoeducational 
treatment modalities designed for individuals witl=l serious 
mental EliserEiers who require coordinated, intensive, 
comprehensive, and multidisciplinary treatment but who 
do not require inpatient treatment. 

(41 2. Psychosocial rehabilitation fer as"lts shall be 
provided in sessions of two or more consecutive hours 
per day to groups of individuals in a nonresidential 
setting. These services, limited annually to 936 units, 
include assessment, FRedicatien education, 
~syseees"satieR to teach the patient about his mental 
illness and appropriate medications to avoid 
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complication and relapse, opportunities to learn and use 
independent living skills and to enhance social and 
interpersonal skills, fafflil)' s"~~eFt, and ed"satien within 
a supportive and normalizing program structure and 
environment. 

\6) 3. Crisis intervention shall provide immediate mental 
health .care, available 24 hours a day, seven days per 
week, to assist individuals who are experiencing acute 
meffia.t dysfunction requiring immediate clinical attention. 
This service's objectives shall be to prevent exacerbation 
of a condition, to prevent injury to the client or others, 
and to provide treatment in the context of the least 
restrictive setting. Crisis intervention activities, limited 
annually to 180 hours, shall include assessing the crisis 
situation, providing short-term counseling designed to 
stabilize the individual er tee lafF!ily "nit er. setA, 
providing access to further immediate assessment and 
follow-up, and linking the individual and family with 
ongoing care to prevent future crises. Crisis intervention 
services may include, t31:Jt are Ret limiteEl te, office visits, 
home visits, preadmission screenings, telephone 
contacts, and other client-related activities for the 
prevention of institutionalization. 

4. Intensive community treatment (ICT), initially covered 
for a maximum of 26 sessions based on an initial 
assessment with continuation reauthorized for an 
additional 26 sessions annually based on written 
assessment and certification of need by a QMHP, shall 
be defined as medical psychotherapy, psychiatnc 
assessment, and medication management offered to 
outpatients outside the clinic, hospital, or office setting. 

5. Crisis stabilization services for nonhospitalized 
individuals shall provide direct mental health care to 
individuals experiencing an acute psychiatric crisis which 
may jeopardize their current community living situation. 
Authonzation may be for up to a 15-day period per crisis 
episode following a documented face-to-face 
assessment by a QMHP which is reviewed and approved 
by a licensed physician, licensed clinical psychologist, 
licensed professional counselor, licensed clinical social 
worker, or a certified psychiatric registered nurse within 
72 hours. The maximum limit on this service is up to 
eight hours (with a unit being one hour) per day up to 60 
days annually. The goals of crisis stabilization programs 
shall be to avert hospitalization or rehospitalization, 
provide normative environments with a high assurance of 
safety and security for cn·sis intervention, stabilize 
individuals in psychiatric crisis, and mobilize the 
resources of the community support system and family 
members and others for on-going maintenance and 
rehabilitation. The services must be documented in the 
individual's records as having been provided consistent 
with the ISP in order to receive Medicaid reimbursement. 
The crisis stabilization program shall provide to 
recipients, as appropriate, treatment planning, symptom 
and behavior management, and individual and group 
counseling. This service may be provided in any of the 
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following settings, but shall not be limited to: (i) the 
home of a recipient who lives with family or other primary 
caregiver; (ii) the home of a recipient who fives 
independently; or (iii) community-based programs 
licensed by DMHMRSAS to provide residential services 
but which are not institutions for mental disease (IMDs). 

6. Mental health support services shall be defined as 
training and supports to enable individuals to achieve 
and maintain community stability and independence in 
the most appropriate, least restrictive environment. This 
program shall provide the following services in order to 
be reimbursed by Medicaid: training in or reinforcement 
of functional skills and appropriate behavior related to 
the tndividual's health and safety, activities of daily living, 
and use of community resources; assistance with 
medication management; and monitoring health, 
nutrition, and physical condition. 

fl.:. C. Mental retardation services/related conditions. Day 
health and rehabilitation services shall be covered for 
persons with MR or related conditions and the following 
definitions shall apply: 

Day health and rehabilitation services (limited to 780 
units per year) shall provide individualized activities, 
supports, training, supervision, and transportation based 
on a written physician's order/plan of care to eligible 
persons for two or more hours per day scheduled 
multiple times per week. These services are intended to 
imp.rove the recipient's condition or to maintain an 
optimal level of functioning, as well as to ameliorate the 
recipient's disabilities or deficits by reducing the degree 
of impairment or dependency. Therapeutic consultation 
to service providers, family, and friends of ~he client 
around implementation of the physician's order/plan of 
care may be included as part of the services provided by 
the day health and rehabilitation program. The provider 
shall be licensed by DMHMRSAS as a Day Support 
Program. Specific components of day health and 
rehabilitation services include the following as needed: 

fB 1. Self-care and hygiene skills; 

~ 2. Eating and toilet training skills; 

fJ) 3. Task learning skills; 

f4t 4. Community resource utilization skills (e.g., training 
in time, telephone, basic computations with money, 
warning sign recognition, and personal identifications, 
etc.); 

fat 5. Environmental and behavior skills (e.g., training in 
punctuality, self-discipline, care of personal belongings 
and respect for property and in wearing proper clothing 
for the weather, etc.); 

te16. Medication management; 

f+1 7. Travel and related training to and from the training 
sites and service and support activities; 
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f8t 8. Skills related to the above areas, as appropriate 
that will enhance or retain the recipient's functioning. 

&, D. Coverage shall be provided for investigations by local 
health departments to determine the source of lead 
contamination in the home as part of the management and 
treatment of Medicaid-eligible children who have been 
diagnosed with elevated blood lead levels. Only costs that 
are eligible for federal funding participation in accordance 
with current federal regulations shall be covered. Payments 
for environmental investigations under this section shall be 
limited to no more than two visits per residence. 

12 VAG 30·60·61. Services related to the Early and 
Periodic Screening, Diagnosis and Treatment Program 
(EPSOT); community mental health services for children. 

A Intensive in-home services for children and 
adolescents. 

1. Individuals qualifying for this service must 
demonstrate a medical necessity for the service arising 
from a condition due to mental, behavioral or emotional 
illness which results in significant functional impairments 
in major life activities. Individuals must meet at least two 
of the following criteria on a continuing or intermittent 
basis: 

a. Have difficulty in establishing or maintaining normal 
interpersonal relationships to such a degree that they 
are at risk of hospitalization or out-of-home placement 
because of conflicts with family or community. 

b. Exhibit such inappropriate behavior that repeated 
interventions by the mental health, social services or 
judicial system are necessary. 

c. Exhibit difficulty in cognitive ability such that they 
are unable to recognize personal danger or recognize 
significantly inappropriate social behavior. 

2. At admission, an appropriate assessment is made and 
documented that service needs can best be met through 
intervention provided typically but not solely in the 
client's residence; service must be recommended in the 
Individual Service Plan (ISP) which must be fully 
completed within 30 days of initiation of services. 

3. Services must be delivered primarily in the family's 
residence. Some services may be delivered while 
accompanying family members to community agencies 
or in other locations. 

4. Services shall be used when out-of-home placement 
is a risk and when services that are far more intensive 
than outpatient clinic care are required to stabilize the 
famtly situation, and when the client's residence as the 
setting for services is more likely to be successful than a 
clinic. 

5. Services are not appropriate for a family in which a 
child has run away or a family for which the goal is to 
keep the family together only until an out-of-home 
placement can be arranged. 

6. Services shall also be used to facilitate the transition 
to home from an out-of-home placement when services 
more intensive than outpatient clinic care are required for 
the transition to be successful. 

7. At least one parent or responsible adult with whom the 
child is living must be willing to parlicipate in in-home 
services with the goal of keeping the child with the 
family. 

8. The provider of intensive in-home services for children 
and adolescents must be licensed by the Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services. 

9. The billing unit for intensive in-home service is one 
hour. Although the pattern of service delivery may vary, 
in-home services is an intensive service provided to 
individuals for whom there is a plan of care in effect 
which demonstrates the need for a minimum of five 
hours a week of intensive in-home seNice, and includes 
a plan for seNice provision of a minimum of five hours of 
service delivery per client/family per week in the initial 
phase of treatment. It is expected that the pattern of 
service provision may show more intensive seNices and 
more frequent contact with the client and family initially 
with a lessening or tapering off of intensity toward the 
latter weeks of service. Intensive in-home services 
below the five hour a week minimum may be covered. 
However, variations in this pattern must be consistent 
with the individual service plan. Service plans must 
incorporate a discharge plan which identifies transition 
from intensive in-home to less intensive or nonhome 
based services. 

10. The intensity of service dictates that caseload sizes 
should be six or fewer cases at ny given time. If on 
review caseloads exceed this limit, the provider will be 
required to submit a corrective action plan designed to 
reduce case/oad size to the required limit unless the 
provider can demonstrate that enough of the cases in the 
caseload are moving toward discharge so that the 
case/oad standard will be met within three months by 
attrition. Failure to maintain required caseload sizes in 
two or more review periods may result in termination of 
the provider agreement unless the provider 
demonstrates the ability to attain and maintain the 
required caseload size. 

11. Emergency assistance shall be available 24 hours 
per day, seven days a week. 

B. Therapeutic day treatment for children and adolescents. 

1. Therapeutic day treatment is appropriate for children 
and adolescents who meet one of the following: 

a. Children and adolescents who require year-round 
treatment in order to sustain behavior or emotional 
gains. 

b. Children and adolescents whose behavior and 
emotional problems are so severe they cannot be 
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handled in self-contained or resource emotionally 
disturbed (ED) classrooms without: 

(1) This programming during the school day; or 

(2) This programming to supplement the school day 
or school year. 

c. Children and adolescents who would otherwise be 
placed on homebound instruction because of severe 
emotional/behavior problems that interfere with 
learning. 

d. Children and adolescents who (i) have deficits in 
social skills, peer relations or dealing with authority; {il) 
are hyperactive; (iii) have poor impulse control; (iv) are 
extremely depressed or marginally connected with 
reality. 

e. Children in preschool enrichment and early 
intervention programs when the children's 
emotional/behavioral problems are so severe that they 
cannot function in these programs without additional 
services. 

2. Individuals qualifying for this service must 
demonstrate a medical necessity for the seNice arising 
from a condition due to mental, behavioral or emotional 
illness which results in significant functional impairments 
in major life activities. Individuals must meet at least two 
of the following criteria on a continuing or intermittent 
basis: 

a. Have difficulty in establishing or maintaining normal 
interpersonal relationships to such a degree that they 
are at nsk of hospitalization or out-of-home placement 
because of conflicts with family or community. 

b. Exhibit such inappropriate behavior that repeated 
interventions by the mental health, social services or 
judicial system are necessary. 

c. Exhibit difficulty in cognitive ability such that they 
are unable to recognize personal danger or recognize 
significantly inappropriate social behavior. 

3. The provider of therapeutic day treatment for child and 
adolescents services must be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

4. The minimum staff-to-youth ratio shall ensure that 
adequate staff is available to meet the needs of the 
youth identified on the ISP. 

5. The program must operate a minimum of two hours 
per day and may offer flexible program hours (i.e., before 
and/or after school and/or during the summer). One unit 
of service is defined as a minimum of two hours but less 
than three hours in a given day. Two units of service 
shall be defined as a minimum of three but Jess than five 
hours in a given day Three units of service shalf be 
defined as five or more hours of service in a given day. 
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6. Time for academic instruction when no treatment 
activity is going on cannot be included in the billing unit. 

7. Services shall be provided following a diagnostic 
assessment when authorized by the physician, licensed 
clinical psychologist, licensed professional counselor, 
licensed clinical social worker or certified psychiatric 
nurse and 1n accordance with an JSP which must be fully 
completed within 30 days of initiation of the service. 

12 VAC 30-60-140. Community mental health services. 

A. Utilization review general requirements. On-site 
utilization reviews shall be conducted, at a minimum annually 
at each enrolled provider, by the state Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
(DMHMRSAS). During each on-site review, an appropriate 
sample of the provider's total Medicaid population will be 
selected for review. An expanded review shall be conducted 
if an appropriate number of exceptions or problems are 
identified. 

B. The DMHMRSAS review shall include the following 
items: 

1. Medical or clinical necessity of the delivered service; 

2. The admission to service and level of care was 
appropriate; 

3. The services were provided by appropriately qualified 
individuals as defined in the Amount, Duration, and 
Scope of Services found in 12 VAG 30-50-220; and 

4. Delivered services as documented are consistent with 
recipients' Individual Service Plans, invoices submitted, 
and specified service limitations. 

c, 12 VAG 30-60-143. Mental health services utilization 
criteria. 

A. Utilization reviews shall include determinations that 
providers meet all the requirements of Virginia state 
regulations found in 12 VAG 30-50-100 through 12 VAG 
30-50-310. 

1. Intensive in Reme services for children aml 
asolessents. 

a. At ad!=Flissien, an 313flrewiate assessment is made 
ana soe~FBeAtes teat seFYiee eee9s sae eest ee met 
thre"~e ieteFVentieA ~revises ty~isally b"t net selely in 
the client's reeiEience; service shall Be recemmonded 
iA tee lmlivi9"al §eFViee Plae (ISP) weise shall be fully 
ceFB~Ietes witi1iA :JG says sf initiation sf services. 

il. §eFYiSes seal! lle 9eli·,ere9 ~rimarily in tee family's 
resiElence. Some seFVices rnay Be dolivere8 wAils 
acceR413anyin§ farnily FROFflbers to commt:mity agencies 
er in other lecatiens. 

s. SeFYises seal! lle Hseo when eut sf eeme 
J3lacernent is a risk anEl wRen ser.dces that are far 
mere intensive tRan outpatient olinic care are FOEjl:l-ireG 

te stabilize the faFBily situatien, ana ween the sliAA!'s 
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feSiEience as tho settin§ for seP.'ices is FRere likely to 
Be Gl::lccessful than a clinic. 

9. Services are net a~~re~riate ler a faRRily in weice a 
ceil a cas '"" away er a faRRily fer weice tee §eal is te 
lwe~ tee faRRily te§eteer only ""til an e"t of ceRRo 
J3lacement can 13e arran§eEL 

e. Services seall also 8e "sed te facilitate tee 
transition to home from an Gl:Jt ef Rome J3laceFRent 
when cervices FRere intensiue tAan Sl:ltj3atient clinic 
care are re~l::lirod for the tmnsitien to 13e s~:~ccessfi:JI. 

f. At least ene farent er res~ensi81e ad"lt wite weeRR 
tee ceild is livin§ """st 8e willin§ te ~artici~ate in 
in come services, wite tee §eal ef l<ee~in§ tee ceild 
with the family. 

§. The frevieer ef intensive in heme services fer 
children and adolescents shall 8e licensee 8y the 
De~aFtRRent ef Mental Mealth, Mental F<etardatien and 
Sb1l3stance ABuse Services. 

h. The Gillin§ unit fer intensive in ReFRe service is ene 
hot~r. /\ltRel::l§A tRe !3atteFR of service ElelivePf FRay 
vary, in AeR=Je sePJice is an intensive service wevided 
te individ"als fer weem there is a flan ef care in effect 
which demonstrates tRe neeEI fer a FRiniFAI:JFR ef five 
hours a week ef intensive in ReR=Je service, an8 
incll::ldes a 13lan fer service f3Fevisien of a minimuFR of 

five he"rs ef service eelivery feF clientlfamill' fer wool< 
in the initial ~hase ef treatRRent. It is eJE~ected teat the 
~n of service provision may show more intensive 
sewices and RRore freq"ent contact with the client ane 
family initially with a lessenin§ er taperin§ elf ef 
intensity toward the lat-ter weeks of service. Intensive 
in Rome sePJices Solow the five ho~::~r a week minim1:1m 
may 13e covered. l:lowever, variations in this pattem 
m~::~st 13e eonsistent ·.vith the inEiivid~::~al serviee J3lan. 
Sercliee FJians m~::~st incerpSFate a discharge plan Ylhioh 
fGe.R.ti.fies transition from intensive in heA=Je to less 
intensive or nonhoA=Je Based services. 

i. The intensity ef service dictates that caseleaiJ sizes 
should be Gil( or fe":er eases at any given time. If en 
review ease loads OJ(ceeEI this limit, the proviBer will be 
FGEjt:tlreEi to sl:!bffitt a cert=eck:e aetten plan dest§ROEi te 
roEII:lce caselead size to the reE!l:Jired liA=Jit trnless the 
provider can EleA=Jonstrate that eno1:1gh of the cases in 
the case lead are mevin§ toward dischar§e se that the 
caseleae standare will 8e RRet within three RRonths 8y 
attrition. r;ail~:~re to maintain reE!blire8 caseload sizes in 
two or ffiere review perioEis may result in terA=Jination of 
thO proviEier agreement I;JnleSS the FJFOVider 
EleR=tonstrates the aBility to attain anEi maintain the 
roql:lired caseload size. 

j. EFf1orgeney assistance shall Be availaBle 24 ho~;~rs 

FJBF Elay, seven Gays a ·.veelc 

2. TAerape~;~tic day treatment for chiiEiren and 
aEloleccents. 

a. TReraFJOI:ltic Eiay treatment is approJ3riate fer 
children ana adolescents whe meet the DMHMRSAS 
9efinitions of "seriol:Js emotional 9isttrr8ance" or "at 
risk of developing serious emotional 9ishul3ance" and 
whe also meet ene of the followin§: 

(1) Ceildren and adolescents whe req"ire 
year rol:Jnd treatment in order to c~::~stain Sehaviaral 
or emotional gains. 

(2) Children and adolescents whose 8ehavier and 
emotional FJFOSiems are eo severe they cannot So 
handleS in self oontaineEi or reso~::~rce emotionally 
dist"r8ed (~D) classreeRRs without: 

(a) This ~ro§ramRRin§ d"rin§ the scheel day; or 

(8) This ~re§rammin§ te s"~pleRRent the scheel 
Elay or scAoal year. 

(:J) Chiloren and adolescents who wo"IEI otherwise 
So placeS on heA=Jei3ol::md instr~::~stien Secatrse of 
severe effietionalli3ehavior proBlems tAat inteliere 
with learnin§. 

(4) Children and adolescents whe have deficits in 
social skills, reer relations, eealin§ with authority; 
are hyperastive; Rave peer iA=~pbllse control; are 
OJ(tremely EiewesseEi or A=Jarginally connecteEi witA 
fe8lity, 

(e) Children in prescheel enrichRRent and early 
inteRo'entien FJregraA=Js wRen the children's 
eA=JotienaFSeAavioral preSieA=Js are so severe tAat 
tRey cannot il:lnction in tAese pre§ran:~e witRo~;~t 

aEiEiitional services. 

8. Tee ~revider of thera~e"tic Elay treatment fer chile 
and adolescent services shall 8e licensed 8y the 
De~artment ef Mental Mealth, Mental F<etardation and 
S~::~l3etance !\8~:~ee Services. 

c. The RRinim"m stall te youth ratio shall ens"re that 
aEieEJ~;~ate staFf is availaBle to meet the needs of tAo 
ye"th identified on tee ISP. 

El. The pregFOFR shall operate a FRinim~;~m of twe ho~;~rs 
~or day an9 may elfer fle><i81e fFO§Fam he"rs (i.e. 
'eefere or after scl=loel or EIHriFlg lAo sHmmer). 0Ae unit
of sePJice is ElefineEI as a minimi::IA=J of two Ae~;~rs Bblt 
less than three hours in a §i'len day. Twe "nits ef 
service are EiefineEi as a miniml:lm of three b~;~t less 
than five Ao~::~rs in a given day; anEI tRree units of 
service OE!I::Jals five or more hol:Jrs of service. 
Transportation time to and from tAo wagram site may 
So inclbldeEI as J33rt of tAo reimbl:lrsable Hnit. Flo'Never, 
transportation time OJ(ceeEling 29°( of tAo total Eiaily 
time SJ30nt in the service for eacA inEiiviEI~::~al shall net 
8e 8illa81e. These restrictions a~ply enly te 
trans~ertatien te and frem the rrewam site. . Other 
~re§raRR related transfer!atien may 8e incl"de9 4ff-.tRe 
prograFR Elay as imlicateEl By seReEi~;~le9 activities. 
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e. Time for acadeFAic instrl:ICtion when ·no treatFAent 
activity is §SiR§ eR sanest lle includes iR the 13illiR§ 

"""*' 
1.-Sewices shall Se ~reviEiee felleWiR§ 0 SiO§RSS!iC 
aseeeeFRent when a"therizee sy the ~RysieiaR; 

license61 slin.'ca.• 13S)'cAe.'e§.ist, .'icenseGI FJrDfess,iena! 
caunselor, licef1seEl clinical sooial worker sr certifieS 
~eychiatric Rurse aRe iR acceraaRce witR aR ISP which 
shall se fully ceFR~IeteEI within :JQ says ef initiatieR sf 
the sePJice. 

;>, B. Day treatment/partial hospitalization services shall be 
provided te as"lts with serious ffiental illness following 
diagnostic assessment when authorized by the physician, 
licensed clinical psychologist, licensed professional 
counselor, licensed clinical social worker, or certified 
psychiatric nurse, and in accordance with an ISP which shall 
be fully completed within 30 days of service initiation. 

&- 1. The provider of day treatment/partial hospitalization 
shall be licensed by DMHMRSAS. 

!>., 2. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be defined as at least four but less than seven 
hours in a given day. Three units of service shall be 
defined as seven or more hours in a given day. 
Trans~eFtatien tiffie te ane lreffi the ~re§raffi site """f-be 
inci"Elee as ~aFt ef tile 'eiffie~rsallle "nit. However, 
trans~eFtatien tiFBe e><seeein§ 26% ellhe tetal daily tiffie 
s~ent in the service fer eash ineivis"al shall net se 
ceveree. These restristiens shall a~~ly enly te 
trans~eFtatien te ane freffi the ~rewa"' site. Other 
~re§raFB relates trans~eFtatien FBay se incl"eed in the 
~re§raFB say as ineisateEI ily schee"les ~re§raffi 
activities. 

e, 3. Individuals shall be discharged from this service 
when they are no longer in an acute psychiatric state or 
when other less intensive services may achieve 
stabilization. Admission and services longer than 90 
calendar days must be authorized based upon a 
face~to-face evaluation by a physician, licensed clinical 
psychologist, licensed professional counselor, licensed 
clinical social worker, or certified psychiatric nUrse. 

4. Individuals qualifying for this service must 
demonstrate a medical necessity for the service arising 
from a condition due to mental, behavioral or emotional 
illness which results in significant functional impairments 
in major life activities. Individuals must meet at least two 
of the following criteria on a continuing or intermittent 
basis: 

a. Have difficulty in establishing or maintaining normal 
interpersonal relationships to such a degree that they 
are at risk of hospitalization or homelessness because 
of conflicts with family or community. 
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b. Require help in basic living skills such as 
maintaining personal hygiene, preparing food and 
maintaining adequate nutrition or managing finances 
to such a degree that health or safety is jeopardized. 

c. Exhibit such inappropriate behavior that repeated 
interventions by the mental health, social services, or 
judicial system are necessary. 

d. Exhibit difficulty in cognitive ability such that they 
are unable to recognize personal danger or recognize 
significantly inappropriate social behavior. 

+ C. Psychosocial rehabilitation services shall be provided 
to those individuals who have mental illness O' mental 
retarEialieA, and who have experienced long-term or repeated 
psychiatric hospitalization, or who lack daily living skills and 
interpersonal skills, or whose support system is limited or 
nonexistent, or who are unable to function in the community 
without intensive intervention or when long-term sar~ 
services are needed to maintain the individual in the 
community. 

&- 1. Services shall be provided following an assessment 
which clearly documents the need for services and in 
accordance with an ISP which shall be fully completed 
within 30 days of service initiation. 

!>., 2. The provider of psychosocial rehabilitation shall be 
licensed by DMHMRSAS. 

s, 3. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service is defined as a minimum of two but less than four 
hours on a given day. Two units are defined as at least 
four but less than seven hours in a given day. Three 
units of service shall be defined as seven or more hours 
in a given day. Transportation time to and from tfte 
~rograFB site F!lay 13e insl"<le<l as ~art---ef-tRB 

, reimi:JHFSemeAt Hnit. l=lowever, transportation time 
O)(Gee9ing 25% of tho total Gaily time spent in tho se-F-V-f.Ge 
fer eash ineivieual shall not be severed. TRese 
restristiens a~~ll' enly te lrans~ertation to anEI !rom tho 
prograe1 site. Other pre§raffi related trans~ertation may 
13e insi"EieEJ in tee pre§ram day as indicated by 
ssheeulee pre§roFA astivities. 

Eh 4. Time allocated for field trips may be used to 
calculate time and units if the goal is to provide training 
in an integrated setting, and to increase the client's 
understanding or ability to access community resources. 

5. Individuals qualifying for this service must 
demonstrate a medical necessity for the seNice arising 
from a condition due to mental, behavioral or emotional 
illness which results in significant functional impairments 
in major fife activities. Individuals must meet at least two 
of the following criteria on a continuing or intermittent 
basis: 

a. Have difficulty in establishing or maintaining normal 
interpersonal relationships to such a degree that they 

Monday, August 18, 1997 

3083 



Proposed Regulations 

are at risk of hospitalization or homelessness because 
of conflicts with family or community. 

b. Require help in basic living skills such as 
maintaining personal hygiene, preparing food and 
maintaining adequate nutrition or managing finances 
to such a degree that health or safety is jeopardized. 

c. Exhibit such inappropriate behavior that repeated 
interventions by the mental health, social services or 
judicial system are necessary. 

d. Exhibit difficulty in cognitive ability such that they 
are unable to recognize personal danger or recognize 
significantly inappropriate social behavior. 

&.- D. Admission to crisis intervention services is indicated 
following a marked reduction in the individual's psychiatric, 
adaptive or behavioral functioning or an extreme increase in 
personal distress. Crisis intervention may be the initial 
contact with a client. 

&.- 1. The provider of crisis intervention services shall be 
licensed as an Outpatient Program by DMHMRSAS. 

-13-:- 2. Client-related activities provided in association with 
a face-to-face contact a1·e reimbursable. 

e., 3. An Individual Service Plan (ISP) shall not be 
required for newly admitted individuals to receive this 
service. Inclusion of crisis intervention as a service on 
the ISP sh'all not be required for the service to be 
provided on an emergency basis. 

4 4. For individuals receiving scheduled, short-term 
counseling as part of the crisis intervention servic~. an 
ISP must be developed or revised to reflect the 
short-term counseling goals by the fourth face-to-face 
contact. 

e., 5. Reimbursement shall be provided for short-term 
crisis counseling contacts occurring within a 30-day 
period from the time of the first face-to-face crisis 
contact. Other than the annual service limits, there are 
no restrictions (regarding number of contacts or a given 
time period to be covered) for reimbursement for 
unscheduled crisis contacts. 

:f:. 6. Crisis intervention services may be provided to 
eligible individuals outside of the clinic and billed, 
provided the provision of out-of-clinic services is 
clinically/programmatically appropriate. When travel is 
required to provide out-of-clinic services, such time is 
reimbursable. Crisis intervention may involve contacts 
with the family or significant others. 

&. E. Case management. 

a:- 1. Reimbursement shall be provided only for "active" 
case management clients, as defined. An active client 
for case management shall mean an individual for whom 
there is a plan of care in effect which requires regular 
direct or client-related contacts or activity or 
communication with the client or families, significant 

others, service providers, and others including a 
minimum of one face-to-face client contact within a 
90-day period. Billing can be submitted only for months 
in which direct or client-related contacts, activity or 
communications occur. 

&- 2. The Medicaid eligible individual shall meet the 
DMHMRSAS criteria of serious mental illness, serious 
emotional disturbance in children and adolescents, or 
youth at risk of serious emotional disturbance. 

&. 3. There shall be no maximum service limits 'for case 
management services. 

4- 4. The ISP must document the need for case 
management and be fully completed within 30 days of 
initiation of the service, and the case manager shall 
review the ISP every three months. The review will be 
due by the last day of the third month following the 
month in which the last review was completed. A grace 
period will be granted up to the last day of the fourth 
month following the month of the last review. When the 
review was completed in a grace period, the next 
subsequent review shall be scheduled three months from 
the month the review was due and not the date of actual 
review. 

e-c 5. The ISP shall be updated at least annually. 

F. Intensive community treatment (ICT) for adults. 

1. An assessment which documents eligibility and need 
for this service shall be completed prior to the initiation of 
se!Vices. This assessment must be maintained in the 
individual's records. 

2. A comprehensive psychosocial evaluation shall begin 
at the time of admission and must be completed within 
30 days of the initiation of services to the individual. 

3. A service plan must be initiated at the time of 
admission and must be fully developed within 30 days of 
the initiation of se!Vices. 

G. Crisis stabilization services. 

1. This service must be authorized following a face-to
face assessment by a QMHP. This assessment must be 
reviewed and approved by a licensed mental health 
professional within 72 hours. 

2. The assessment documents the need for sefVice and 
anticipated duration of need. 

3. The Individual Service Plan (ISP) is developed or 
revised within 24 hours of assessment or reassessment. 

4. Room and board, custodial care, and general 
supervision are not components of this service. 

5. Clinic option se!Vices are not bif/able at the same time 
as crisis stabilization se!Vices. 

6. Individuals qualifying for this service must 
demonstrate a medical necessity for the service arising 
from a condition due to an acute crisis of a psychiatric 
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nature which puts the individual at risk of psychiatric 
hospitalization. Individuals must meet at least two of the 
following criteria at the time of admission to the service: 

a. Experiencing difficulty in maintaining normal 
interpersonal relationships to such a degree that they 
are at risk of hospitalization or homelessness because 
of conflicts with family or community; 

b. Experiencing in activities of daily living such as 
maintaining personal hygiene, preparing food and 
maintaining adequate nutrition or managing finances 
to such a degree that health or safety is jeopardized; 

c. Exhibiting such inappropriate behavior that 
immediate interventions by mental health and other 
agencies are necessary; or 

d. Exhibittng difficulty tn cognitive abtiity such that the 
individual is unable to recognize personal danger or 
recognize significantly inappropriate social behavior. 

H. Mental health support services. 

1. The individual receiving mental health support 
services must have an active case management plan in 
effect which includes monitoring and assessment of the 
provision of mental health support services. The 
individual responsible for the case management plan and 
for the provision of case management services shall not 
be the provider of mental health support services nor the 
immediate supervisor of the staff person providing 
mental health support services. 

2. There shall be a documented assessmenVevaluation 
prior to the initiation or reauthorization of services. The 
assessment/evaluation must have been completed by a 
QMHP no more than 30 days prior to the initiation or 
reauthorization of services. 

3. The /SP must be developed within 30 days of the 
initiation of services and must indicate the specific 
supports and services to be provided and the goals and 
objectives to be accomplished. 

4. The /SP must be reviewed every three months, 
modified as appropriate, and must be updated and 
rewritten at least annually. 

5. Only direct face-to-face contacts and services to 
individuals shall be reimbursable. 

6. Any services provided to the client which are strictly 
academic in nature shafl not be reimbursable. These 
include, but are not limited to, such basic educational 
programs as instruction in reading, science, 
mathematics, or GED. 

7. Any services provided to clients which are strictly 
vocational in nature shall not be reimbursable. However, 
support activities and activities directly related to 
assisting a client to cope with a mental illness to the 
degree necessary to develop appropriate behaviors for 
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operating in an overall work environment shall be 
reimbursable. 

8. Room and board, custodial care, and general 
supervision are not components of this service. 

9. This service is not reimbursable for individuals who 
reside in any domiciliary care facilities such as ACRs or 
group homes or nursing facilities where staff are 
expected to provide such services. 

10. Individuals qualifying for this service must 
demonstrate a medical necessity for the service arising 
from a condition due to mental, behavioral or emotional 
illness which results in significant functional impairments 
in major life activities. Individuals must meet at least two 
of the following criteria on a continuing or intermittent 
basis: 

a. Have difficulty in establishing or maintaining normal 
interpersonal relationships to such a degree that they 
are -at risk of hospitalization or homelessness because 
of conflicts with family or community. 

b. Require help in basic living skills such as 
maintaining personal hygiene, preparing food and 
maintaining adequate nutrition or managing finances 
to such a degree that health or safety is jeopardized. 

c. Exhibit such inappropriate behavior that repeated 
interventions by the mental health, social services or 
judicial system are necessary. 

d. Exhibit difficulty in cognitive ability such that they 
are unable to recognize personal danger or recognize 
significantly inappropriate social behavior 

g., /. Mental retardation utilization criteria. Utilization 
reviews shall include determinations that providers meet all 
the requirements of Virginia state regulations found in 12 
VAG 30-50-400 95 through 12 VAC 30-50-310. 

1. Appropriate use of day health and rehabilitation 
services requires the following conditions shall be met: 

a. The service is provided by a program with an 
operational focus on skills development, social 
learning and interaction, support, and supervision. 

b. The individual shall be assessed and deficits must 
be found in two or more of the following areas to 
qualify for services: 

(1) Managing personal care needs, 

(2) Understanding verbal commands and 
communicating needs and wants, 

(3) Earning wages without intensive, frequent and 
ongoing supervision or support, 

(4) Learning new skills without planned and 
consistent or specialized training and applying skills 
learned in a training situation to other environments, 

Monday, August 18, 1997 

3085 



Proposed Regulations 

(5) Exhibiting behavior appropriate to time, place 
and situation that is not threatening or harmful to the 
health or safety of self or others without direct 
supervision, 

(6) Making decisions which require informed 
consent, 

(7) Caring for other needs without the assistance or 
personnel trained to teach functional skills, 

(8) Functioning in community and integrated 
environments without structured, intensive and 
frequent assistance, supervision or support. 

c. Services for the individual shall be preauthorized 
annually by DMHMRSAS. 

d. Each individual shall have a written plan of care 
developed by the provider which shall be fully 
complete within 30 days of initiation of the service, 
with a review of the plan of care at least every 90 days 
with modification as appropriate. A 10-day grace 
period is allowable. 

e. The provider shall update the plan of care at least 
annually. 

f. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting plan of care goals. 

g. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be at least four but less than seven hours on a 
given day. Three units of service shall be defined as 
seven or more hours in a given day. Transportation 
time to and from the program site may be included as 
part of the reimbursable unit. However, transportation 
time exceeding 25% of the total daily time spent in the 
service for each individual shall not be covered. 
These restrictions shall apply only to transportation to 
and from the program site. Other program-related 
transportation may be included in the program day as 
indicated by scheduled program activities. 

h. The provider shall be licensed by DMHMRSAS. 

2. Appropriate use of case management services for 
persons with mental retardation requires the following 
conditions to be met: 

a. The individual must require case management as 
documented on the consumer service plan of care 
which is developed based on appropriate assessment 
and supporting data. Authorization for case 
management services shall be obtained from 
DMHMRSAS Care Coordination Unit annually. 

b. An active client shall be defined as an individual for 
whom there is a plan of care in effect which requires 
regular direct or client-related contacts or 

communication or activity with the client, family, 
service providers, significant others and other entities 
including a minimum of one face-to-face contact within 
a 90-day period. 

c. The plan of care shall address the individual's 
needs in all life areas with consideration of the 
individual's age, primary disability, level of functioning 
and other relevant factors. 

(1) The plan of care shall be reviewed by the case 
manager every three months to ensure the identified 
needs are met and the required services are 
provided. The review will be due by the last day of 
the third month following the month in which the last 
review was completed. A grace period will be given 
up to the last day of the fourth month following the 
month of the prior review. When the review was 
completed in a grace period, the next subsequent 
review shall be scheduled three months from the 
month the review was due and not the date of the 
actual review. 

(2) The need for case management services shall 
be assessed and justified through the development 
of an annual consumer service plan. 

d. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting the consumer service plan goals. 

12 VAC 30-130-540. Definitions. 

The following words and terms, when used in this part, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Board" or "BMAS" means the Board of Medical Assistance 
Services. 

"Code" means the Code of Virginia. 

"Con{lumer service plan" means that document addressing 
the needs of the eJ.i.eR.t recipient of mental retardation ca$e 
management services, in all life areas. Factors to be 
considered when this plan is developed are, but not limited 
to, the 6lie!#s recipient's age, primary disability, level of 
functioning and other relevant factors. 

"OMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of 
Title 32.1 of the Code of Virginia. 

"OMHMRSAS" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
consistent with Chapter 1 (§ 37.1-39 et seq.) of Title 37 of the 
Code of Virginia. 

"DRS" means the Department of Rehabilitative Services 
consistent with Chapter 3 (§ 51.5-8 et seq.) of Title 51.5 of 
the Code of Virginia. 

"HCFA" means the Health Care Financing Administration 
as that unit of the federal Department of Health and Human 
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Services which administers the Medicare and Medicaid 
programs. 

"Individual Service Plan" or "ISP'' means that whish is 
EiefiAea iA OMf.IMRS/\S lise AsiA§ re§"latieAs VI< 4 79 Q2 gg 
[12 VAG :J§ 8Q 1G et se~. Re~ealeEi] a comprehensive and 
regularly updated statement specific to the individual being 
treated contaimng, but not necessanly limited to, his 
treatment or training needs, his goals and measurable 
objectives to meet the identified needs, services to be 
provided with the recommended frequency to accomplish the 
measurable goals and objectives, and estimated timetable for 
achieving the goals and objectives. Such ISP shall be 
maintained up to date as the needs and progress of the 
individual changes. 

"Medical or clinical necessity" means an item or service 
that must be consistent with the diagnosis or treatment of the 
individual's condition. It must be in accordance with the 
community standards of medical or clinical practice. 

"Mental retardation" means the diagnostic classification of 
substantial subaverage general intellectual functioning which 
originates during the development period and is associated 
with impairment in adaptive behavior. 

"Preauthorization" means the approval by the care 
coordinator of the plan of care which specifies recipient and 
provider. Preauthorization is required before reimbursement 
can be made. 

"Qualified case managers for mental health case 
management services" means individuals possessing a 
combination of mental health work experience or relevant 
education which indicates that the individual possesses the 
knowledge, skills, and abilities, as established by 
DMHMRSAS, necessary to perform case management 
services. 

"Qualified case managers for mental retardation case 
management services" means individuals possessing a 
combination of mental retardation work experience and 
relevant education which indicates that the individual 
possesses the knowledge, skills, and abilities, as established 
by DMHMRSAS, necessary to perform case management 
services. 

"Related conditions," as defined for persons residing in 
nursing facilities who have been determined through Annual 
R~sident Review to require specialized services, means a 
severe, chronic disability that (i) is attributable to a mental or 
physical impairment (attributable to mental retardation, 
cerebral palSy, epilepsy, autism, or neurological impairment 
or related conditions) or combination of mental and physical 
impainnents; (ii) is manifested before that person attains the 
age of 22; (iii) is likely to continue indefinitely; (iv) results in 
substantial functional limitations in three or more of the 
following major areas: self-care, language, learning, mobility, 
self-direction, capacity for independent living and economic 
self-sufficiency; and (v) results in the person's need for 
special care, treatment or services that are individually 

Volume 13, Issue 24 

Proposed Regulations 

planned and coordinated and that are of lifelong or extended 
duration. 

"Serious emotional disturbance" means that mental health 
problem as defined by the Board of Mental Health, Mental 
Retardation, and Substance Abuse Services in Policy 1029, 
Definitions of Priority Mental Health Populations, June 27, 
1990. 

"Serious mental illness" means that mental health problem 
as defined by the Board of Mental Health, Mental 
Retardation, and Substance Abuse Services in Policy 1029 
Definitions, of Priority Mental Health Populations, June 27, 
1990. 

"Significant others" means persons related to or interested 
in the individual's health, well-being, and care. Significant 
others may be, but are not limited, to a spouse, friend, 
relative, guardian, priest, minister, rabbi, physician, neighbor. 

"State Plan for Medical Assistance" or "Plan" means the 
document listing the covered groups, covered services and 
their limitations, and provider reimbursement methodologies 
as provided for under Title XIX of the Social Security Act. 

12 VAG 30-130-550. Mental health services. 

A. The following services shall be covered: intensive 
in-home services, therapeutic day treatment fer si=li!dren and 
aaslesGeA!S, day treatmenUpartial hospitalization, 
psychosocial rehabilitation, aA4 crisis intervention, intensive 
community treatment, crisis stabilization, and support 
services. These covered services are further defined below~. 
For purposes of this part, staff travel time shall not be 
included in billable time for reimbursement. 

A-, B. Intensive in-home services for children and 
adolescents under age 21 shall be time-limited interventions 
provided typically but not solely in the residence of af\ 

in9iviEll:lal a child who is at risk of being moved into an 
out-of-home placement or who is being transitioned to home 
from out-of-home placement due to a EliseFEier rJia§Rssable 
uAEier the Dia§Restis aRd 8tatis!isal MaAual ef MeAtal 
Diserders Ill R (D8M Ill R) documented medical need of the 
child. These services rendered solely to an eligible ch1ld 
provide crisis treatment;. , individual and family counseling~ , 
life, parentin§, ana communication skills.;., case management 
activities and coordination with other required services7, and 
24-hour emergency response. These services shall be 
limited annually to 26 weeks. General program requirements 
shall be as follows: 

1. The provider of intensive in-home services shall be 
licensed by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services. 

2. An appropriate assessment is made and documented 
that service needs can best be met through intensive 
in-home services; service shall be recommended on an 
Individual Service Plan (ISP). 

3. Intensive in-home services shall be used when 
out-of-home placement is a risk, when services that are 
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far more intensive than outpatient clinic care are required 
to stabilize the family situation, and when the GlieRl's 
recipient's residence as the setting for services is more 
likely to be successful than a clinic. 

4. Intensive in-home services shall also be used to 
facilitate the return from an out-of-home placement when 
services more intensive than outpatient clinic care are 
required for the transition to be successful. 

5. At least one parent or responsible adult with whom the 
child is living must be willing to participate in in-home 
services. 

6. Since case management services are an integral and 
inseparable part of this service, case management 
services will not be reimbursed separately ~or periods of 
time when intensive in-home services are being 
reimbursed. 

So C. Therapeutic day treatment for children and 
adolescents shall be provided in sessions of two or more 
hours per day, to §re"~s ef serie"sly emetieRally Elist"rlled 
oRiiEiron aREl aEloleseents or eRilelren at risl'i of seriobls 
emefiona! Elistl:lrl3anee children and adolescents who have 
diagnosed developmental and social functioning levels which 
are significantly disabling. This determination of significant 
disability should be based upon consideration of the social 
functioning of most children their age and which has become 
more disabling over time and requires significant intervention 
through se!Vices that are suppOrtive and intensive offered 
over a protracted period of time in order to provide 
therapeutic interventions. Day treatment programs, limited 
annually to 780 units, provide evaluation,; individual, group 
and family counseling; medication education and 
management,; and opportunities to learn and use daily living 
skills and to enhance social and interpersonal skills;-aA<l 
individt:Jal, §FOl:ll3 anEl family coL:Jnselin§. General program 
requirements shall be as follows: 

1. The provider of therapeutic day treatment for child and 
adolescent services shall be licensed by the Department 
of Mental Health, Mental Retardation and Substance 
Abuse Services. 

2. The minimum staff-to-youth ratio shall ensure that 
adequate staff is available to meet the needs of the 
youth identified on the ISP. 

3. The program shall operate a minimum of two hours 
per day and may offer flexible program hours (i.e., before 
or after school or during the summer). One unit of 
service is defined as a minimum of two hours but less 
than three hours in a given day. Two units of service are 
defined as a minimum of three but less than five hours in 
a given day, and three units of service eqtJal& shall be 
defined as five or more hours of service in a given day. 
+ransportatien time to aAEl from tAo 13fO§F3m site may So 
inell:lEleEi as part of tAo reim13l:lrsal31e L:Jnit. l=lowever, 
trans[)ortation tiFRe OJtceeEiin§ 29% of tAo total Elaily time 
Sj:lBnt in tee servise fer ease individ"al seall Ret lle 
billable. TRese restristieRs a~~ly only te trans~ertatien te 

and from tRe ~re~ram site. Oteer ~rewam related 
traRs~ertatieR may lle insluded iR tee ~rewam dal' as 
iR8isate8 lly sseed"led astivities. 

4. When day treatment occurs during the school day, 
time solely for academic instruction (i.e., when no 
treatment activity is going on) cannot be included in the 
billing unit. 

G., 0. Day treatment/partial hospitalization servic~s for 
adults shall be provided in sessions of two or more 
consecutive hours per day, which may be scheduled multiple 
times per week, to groups of individuals in a nonresidential 
setting. These services, limited annually to 780 units, include 
the major diagnostic, medical, psychiatric, psychosocial and 
psychoeducational treatment modalities designed for 
individuals with serious mental disorders who require 
coordinated, intensive, comprehensive, and multidisciplinary 
treatment. General program requirements shall be as 
follows: 

1. The provider of day treatment/partial hospitalization 
shall be licensed by DMHMRSAS. 

2. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be defined as at least four but less than seven 
hours in a given day. Three units of service shall be 
defined as seven or more hours in a given day. 
Trans~ertatieR time te aRd frem tee ~re~ram site ma)' lle 
insi~:~EleEl as 13art of the reiml3~:~rseal31e l:lAit. l=lowever, 
tmnsJ3ortatien tin:~e e)(l:;eeEiiA§ 29% of tAo total Baily time 
s~ent iR tee service fer ease iREii•<id"al seall Ret lle 
severed. TRese restristieRs seall a~~ly eRII' te 
traRs~ertatien te and ffem tee ~re§ram site. Oteer 
~rewam related traRs~ertatien may lle iRsl"dea iR the 
~regram day as iR8isate8 lly sseed"led ~re§ram 

astivities. 

3. Individuals shall be discharged from this service when 
they are no longer in an acute psychiatric state or when 
other less intensive services may achieve stabilization. 
Admission and services longer than 90 calendar days 
must be authorized based upon a face-to-face evaluation 
by a physician, licensed clinical psychologist, licensed 
professional counselor, licensed clinical social worker, or 
certified psychiatric nurse. 

G., E. Psychosocial rehabilitation for adults shall . be 
provided in sessions of two or more consecutive hours per 
day to groups of individuals in a nonresidential setting. 
These services, limited annually to 936 units, include 
assessment, meElisatioA education about mental illness and 
appropriate medication to avoid complications and relapse, 
J3SysRoeElL:JsatioA, opportunities to learn and use independent 
living skills and to enhance social and interpersonal skills, 
family s1::1pJ3eli, or eEltJsatien within a supportive and 
normalizing program structure and environment. 
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1. The provider of psychosocial rehabilitation shall be 
licensed by DMHMRSAS. 

2. The program shall operate a minimum of two 
continuous hours in a 24-hour period. A unit of service is 
defined as a minimum of two but less than four hours on 
a given day. Two units of service are defined as at least 
four but less than seven hours in a given day. Three 
units are defined as seven or more hours in a given day. 
Trans~ortation time to amllrom lAo ~FO§ram site may se 
insl"eee as ~art of the FeimsYFsement "nit. 1-iowever, 
trans~eFiatien time exseeein§ 28% ef lAo total sally time 
s~ent in the secvieo k>r eash in8i'li8Yal sl;all not se 
eovereEI. These restrietions a~~ly only to tFans~ortation 
to ana from tee ~re§.'am site. OteeF fFO§Fam relateEI 
trans~ortatien may se insl"eeEI in tee fFO§ram Elay as 
in8ieate8 sy sshee"lee fFO§ram asti'lities. 

3. Time allocated for field trips may be used to calculate 
time and units of service if the goal is to provide training 
in an integrated setting, and to increase the elieflt'G 
recipient's understanding or ability to access community 
resources. 

€--;. F. Crisis intervention shall provide immediate mental 
health care, available 24 hours a day, seven days per week, 
to assist individuals who are experiencing acute mental 
dysfunction requiring immediate clinical attention. This 
service's objectives shall be to prevent exacerbation of a 
condition, to prevent injury to the 6HeRt recipient or others, 
and to provide treatment in the context of the least restrictive 
setting. Crisis intervention activities, limited annually to 180 
hours, shall include assessing the crisis situation, providing 
short-term counseling designed to stabilize the individual or 
the family unit, providing access to further immediate 
assessment and follow-up, and linking the individual and 
family with ongoing care to prevent future crises. Crisis 
intervention services may include, but are not limited to, 
office visits, home visits, preadmission screenings, telephone 
contacts, and other 6HeRt recipient-related activities for the 
prevention of institutionalization. General program 
requirements are as follows: 

1. The provider of crisis intervention services shall be 
licensed by DMHMRSAS. 

2. GHeRt Recipient-related activities provided in 
association with a face-to-face contact shall be 
reimbursable. 

3. An Individual Service Plan (ISP) shall not be required 
for newly admitted individuals to receive this service. 
Inclusion of crisis intervention as a service on the lSP 
shall not be required for the service to be provided on an 
emergency basis. 

4. For individuals receiving scheduled, short-term 
counseling as part of the crisis intervention service, an 
ISP shall be developed or revised to reflect the 
short-term counseling goals by the fourth face-to-face 
contact. 
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5. Reimbursement shall be provided for short-term crisis 
counseling contacts occurring within a 30-day period 
from the time of the first face-to-face crisis contact. 
Other than the annual service limits, there are no 
restrictions (regarding number of contacts or a given time 
period to be covered) for reimbursement for unscheduled 
crisis contacts. 

6. Crisis intervention services may be provided to eligible 
individuals outside of the clinic and billed provided the 
provision of out-of-clinic services is 
clinically/programmatically appropriate. When travel is 
re~"ireEI te ~FeviEie e"t ef eliAie serviees s"eh time is 
reims"rsasle. Crisis intervention may involve the family 
or significant others. 

G. Intensive community treatment (IGT) shall be provided 
conststent with the criteria and requirements of 12 VAG 30-
50-95 through 12 VAG 30-50-310. 

1. The individual shall meet all of the following criteria, 
as documented by the individual's record, in order to be 
eligible for Medicaid coverage of this service: 

a. The individual must meet the criteria and must be 
experiencing extreme or prolonged functional deficits 
due to psychiatric symptoms. This may include 
individuals who also have mental retardation or 
substance abuse problems. Individuals qualifying for 
this service must demonstrate a medical necessity for 
the service arising from a condition due to mental, 
behavioral or emotional illness which results in 
functional impairments in major life activities. 
Individuals must meet at least two of the following 
criteria on a continuing or intermittent basis: 

(1) Have difficulty in establishing or maintaining 
normal interpersonal relationships to such a degree 
that they are at risk of hospitalization or 
homelessness because of conflicts with family or 
community. 

(2) Require help in basic living skills such as 
maintaining personal hygiene, preparing food and 
maintaining adequate nutrition or managing finances 
to such a degree that health or safety is jeopardized. 

(3) Exhibit such inappropriate behavior that repeated 
interventions by the mental health, social services or 
judicial system are necessary. 

(4) Exhibit difficuliy in cognitive ability such that they 
are unable to recognize personal danger or 
recognize significantly inappropriate social behavior. 

b. The individual is at high risk for psychiatric 
hospitalization or for becoming or remaining homeless, 
or requires intervention by the mental health or 
criminal justice system due to inappropriate social 
behavior. 

c. The individual has a history (three months or more) 
of a need for intensive mental health treatment or 
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treatment for serious mental illness and chemical 
addiction (MICA) and demonstrates a resistance to 
seek out and utilize appropriate treatment options. 

d. The recipient is certified by a qualified mental 
health professional (QMHP}, as defined by 
DMHMRSAS, who is a part of the ICT team, as being 
in need of the services as defined by the Individual 
Service Plan. 

2. The provider shall be licensed by the DMHMRSAS to 
provide outpatient services in order to be reimbursed for 
the provision of these services. In order to qualify for a 
provider agreement, a therapist must be available and 
provide services 24 hours per day, seven days per week, 
365 days per year, either directly or on call. 

3. ICT may be provided for a maximum of 26 weeks 
based on an initial assessment. Continuation of service 
may be reauthorized at 26-week intervals based on 
written assessment and certification of need by a 
qualified mental health professional (QMHP). The only 
other service which may be billed Simultaneously is 
psychosocial rehabilitation. 

4. Services must be documented. through a daily log of 
time spent in the delivery of services and a description of 
the activities/services provided. There must also be at 
least a weekly note documenting progress or lack of 
progress toward goals and objectives as outlined on the 
ISP. 

H. Crisis stabilization se!Vices shall be provided consistent 
with the criteria and requirements of 12 VAC 30-50-95 
through 12 VAC 30-50-310. These services must be 
documented in the individual's records as having been 
provided consistent with the ISP in order to receive Medicaid 
reimbursement. 

1. Individuals qualifying for this service must 
demonstrate a medical necessity for the service arising 
from a condition due to an acute crisis of a psychiatric 
nature which puts the individual at risk of psychiatric 
hospitalization. Individuals must meet at least two of the 
following criteria at the time of admission to the service: 

a. Experiencing difficulty in maintaining normal 
interpersonal relationships to such a degree that they 
are at risk of hospitalization or homelessness because 
of conflicts with family or community. 

b. Experiencing in activities of daily living such as 
maintaining personal hygiene, preparing food and 
maintaining adequate nutrition or managing finances 
to such a degree that health or safety is jeopardized. 

c. Exhibiting such inappropriate behavior that 
immediate interventions by mental health and. other 
agencies are necessary. 

d. Exhibiting difficulty in cognitive ability such that the 
individual is unable to recognize personal danger or 
recognize significantly inappropriate social behavior. 

2. This service shall not be appropriate nor reimbursed 
for (i) recipients with medical conditions which require 
hospital care; (if) recipients with primary diagnosis of 
substance abuse; or (iii) recipients with psychiatric 
conditions which cannot be managed in the community, 
i.e., recipients who are of imminent danger to themselves 
or others. 

3. Mental health crisis stabilization services is limited to 
nonhospitalized individuals and may be provided in any 
of the follow1ng sett1ngs, but shall not be limited. to: (I) 
the home of a recipient who lives with family or other 
primary caregiver,· (ii) the home of a recipient who lives 
independently; or (iii) community based programs 
licensed by DMHMRSAS to provide residential services. 

4. In order to be reimbursed for this service by Medicaid, 
providers shall be licensed by DMHMRSAS to provide 
outpatient services. If any of these services are 
subcontracted by the CSB, the subcontractor shall be 
appropriately licensed to provide the subcontracted 
services. 

5. Services must be documented through daily notes 
and a daily log of times spent in the delivery of services. 

I. Mental health support services. These services shall be 
provided consistent with the criteria and requirements of 12 
VAC 30-50-95 through 12 VAC 30-50-310. 

1. Each of the following conditions must be met and be 
documented in the individual's record in order for 
Medicaid reimbursement to occur: 

a. The individual meets the medical necessity criteria, 
as defined herein, and has a history of psychiatric 
hospitalization. This may include individuals with a 
dual diagnosis of either mental illness and mental 
retardation, or mental illness and substance abuse 
disorder. Individuals qualifying for this service must 
demonstrate a medical necessity for the service 
arising from a condition due to mental, behavioral or 
emotional illness which results in functional 
impairments in major life activities. Individuals must 
meet at least two of the following criteria on a 
continuing or intermittent basis: 

(1) Have difficulty in establishing or maintaining 
normal interpersonal relationships to such a degree 
that they are at risk of hospitalization or 
homelessness because of conflicts with family or 
community. 

(2) Require help in basic living skills such as 
maintaining personal hygiene, preparing food and 
maintaining adequate nutrition or managing finances 
to such a degree that health or safety is jeopardized. 

(3) Exhibit such inappropriate behavior that repeated 
interventions by the mental health, social services or 
judicial system are necessary. 
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(4) Exhibit difficulty in cognitive ability such that they 
are unable to recognize personal danger or 
recognize significantly inappropriate social behavior. 

b. The individual meets at least two of the following 
criteria: 

(1) Requires intennittent or on-going medication for 
management of psychiatric conditions; 

(2) Has received crisis intervention or crisis 
stabilization services within the previous 12 months; 
and 

(3) The individual needs supports in three or more of 
the following functional areas: (i) caring for his own 
needs related to health maintenance, personal 
hygiene, and activities of daily living; (ii) learning 
new skills and applying skills in natural 
environments; (iii) demonstrating behavior 
appropriate to time, place, and situation that is not 
threatening or harmful to the health or safety of 
himself or others; or (iv) functioning successfully in 
the community and integrated environments. 

c. The individual is experiencing or is at risk of one of 
the following: 

(1) Deterioration of functional skills or health status; 
or 

(2) Disruption of community living situation. 

2. Provider qualifications. The provider agency must be 
licensed by DMHMRSAS as a provider of supported 
living residential services or supportive residential 
services. individuals employed or contracted by the 
provider agency to provide mental health support 
services must have training in the characteristics of 
mental illness and appropriate interventions, training 
strategies, and support methods for persons with mental 
illness and functional limitations. 

3. Mental health support services may be authonzed for 
six consecutive months. Continuation of services may 
be authonzed at SIX month tntervais or following any 
break in service by a QMHP based on a documented 
assessment and documentation of continuing need.. The 
monthly limit on services shall be 31 units. 

4. Setvices must be documented through a daily log of 
time involved in the delivery of services and a minimum 
of a weekly summary note of services provided. 

12 VAG 30-130-570. Provider qualification requirements 
for mental health setvices. 

To qualify as a provider of services through DMAS for 
rehabilitative mental health or FAeRtal retarElatieR services, 
the provider of the services must meet certain criteria. These 
criteria shall be: 

1. The provider shall guarantee that eliefll& recipients 
have access to emergency services on a 24-hour basis; 
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2. The provider shall demonstrate the ability to serve 
individuals in need of comprehensive services 
regardless of the individual's ability to pay or eligibility for 
Medicaid reimbursement; 

3. The provider shall have the administrative and 
financial management capacity to meet state and federal 
requirements; 

4. The provider shall have the ability to document and 
maintain individual case records in accordance wi,th state 
and federal requirements; 

5. The services shall be in accordance with the Virginia 
Comprehensive State Plan for Mental Health, Mental 
Retardation and Substance Abuse Services; and 

6. In addition to those requirements stated above, a 
provider shall meet the following requirements specific to 
each disability area: 

a. Mental health. 

(1) Intensive in-home: licensure by DMHMRSAS as 
an outpatient program. 

(2) Therapeutic day treatment for 
children/adolescents: licensure by DMHMRSAS as a 
day support program. 

(3) Day treatment/partial hospitalization: licensure 
by DMHMRSAS as a day support program. 

(4) Psychosocial rehabilitation: licensure by 
DMHMRSAS as a day support program. 

(5) Crisis intervention: licensure by DMHMRSAS as 
an Outpatient Program. 

(6) Case management: certified by DMHMRSAS. 

(7) Intensive community treatment for adults: 
Licensure by DMHMRSAS to provide outpatient 
services. 

(8) Cnsis stabilizauon services for adults: Licensure 
by DMHMRSAS to provide outpatient services. 

(9) Mental health support services for adults: 
Licensure by DMHMRSAS as a provider of 
Supported Living Residential Services or Supportive 
Residential Services. Individuals employed or 
contracted by the provider agency to implement MH 
support services must have training in the 
characteristics of mental illness and appropriate 
interventions, training strategies, and support 
methods for persons with mental illness and 
functional/imitations. 

b. Mental retardation. 

(1) Day Health and Rehabilitation Services: 
licensure by DMHMRSAS as a day support program 

(2) Case Management: Certified by DMHMRSAS 
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c. Related conditions. Day health and rehabilitation 
services: licensure by DMHMRSAS as a day support 
program or contracted with DRS as habilitation 
services providers. 

DOCUMENT INCORPORATED BY REFERENCE 

Policy 1 029(SYS)90-2, Definitions of Priority Mental Health 
Populations; Department of Mental Health, Mental 
Retardation and Substance Abuse Services; elf. June 27, 
1990. 

VA.R. Doc. No. R97-652; Filed July 21, 1997,3:49 p.m. 

******** 

Title of Regulations: Medicaid Coverage for Licensed 
Clinical Social Workers and Licensed Professional 
Counselors. 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services (amending.12 
VAC 30-50-140 and 12 VAC 30-50-150). 
12 VAC 30-60-1 0 et seq. Standards Established and 
Methods Used to Assure High Quality Care (amending 12 
VAC 30-60-40 and 12 VAC 30-60-120). 
12 VAC 30-80-10 et seq. Methods and Standards for 
Establishing Payment Rates; Other Types of Care 
(amending 12 VAC 30-80-30). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until October 17, 1997. 

(See Calendar of Events section for 
additional information.) 

Basis and Authority: Section 32.1-325 of the Code of Virginia 
grants to the Board of Medical Assistance Services (BMAS) 
the authority to administer and amend the Plan for Medical 
Assistance. Section 32.1-324 of the Code of Virginia grants 
to the Director of the Department of Medical Assistance 
Services (DMAS) the authority to administer and amend the 
Plan for Medical Assistance in lieu of board action pursuant 
to the board's requirements. Sections 9-6.14:7.1 and 9-
6.4:9.1 of the Administrative Process Act provide for this 
agency's promulgation of proposed regulations subject to the 
Governor's review. 

Chapter 946 of the 1996 Virginia Acts of Assembly requires 
BMAS to promulgate regulations which reimburse licensed 
clinical psychologists, licensed psychologists clinical, 
licensed clinical social workers and licensed professional 
counselors at rates based upon reasonable criteria, including 
the professional credentials for licensure. The language 
requires the regulations to be effective within 280 days of 
July 1, 1996. 

Purpose: The purpose of this proposal is to promote access 
to health care services by establishing Medicaid coverage 
policies for licensed clinical psychologists, licensed clinical 

social workers, and licensed professional counselors and to 
make technical corrections. 

Substance: Although counseling services are available from 
five types of providers, current Medicaid policy provides for 
enrollment and direct reimbursement only to psychiatrists, 
licensed psychologists clinical, and licensed clinical 
psychologists. Licensed clinical social workers may not be 
enrolled or paid directly, but can provide services to Medicaid 
recipients under the direct supervision of a psychiatrist, 
licensed psychologist clinical, or licensed clinical 
psychologist. Medicaid does not currently cover services 
provided by licensed professional counselors. 

Chapter 946 of the 1996 Virginia Acts of Assembly requires 
BMAS to promulgate regulations which reimburse licensed 
clinical psychologists, licensed clinical social workers and 
licensed professional counselors at rates based upon 
reasonable criteria, including the professional credentials for 
l'lcensure. Reimbursement is currently provided to licensed 
clinical psychologists at the same rate as psychiatrists. 
Because licensed clinical social workers may only provide 
services to Medicaid recipients under the direct supervision 
of a psychiatrist, licensed psychologist clinical or licensed 
clinical psychologist, the supervising enrolled provider is 
responsible fqr determining the reimbursement rate to 
licensed clinical social workers. This regulatory action 
mandated by the General Assembly requires DMAS to set 
rates for licensed clinical psychologists, licensed clinical 
social workers and licensed professional counselors based 
upon reasonable criteria and provides for enrollment and 
direct reimbursement to all of these professionals. 

There should be no increase in services due to this 
regulatory action, but rather, a shift in services from one type 
of professional to others will occur. Coverage of services 
provided by all five provider types should provide better 
access to care. Also, DMAS will not require supervision for 
licensed clinical socic;:~.l workers and licensed professional 
counselors beyond what is mandated for these providers 
under their licensing requirements. DMAS will recognize 
them as independent practitioners, which is consistent with 
Medicare's policy. 

The legislation specifically requires DMAS to set 
reimbursement rates based on the providers' licensing 
requirements. Currently, licensed clinical psychologists and 
licensed psychologists clinical are reimbursed for services at 
100% of the rate for psychiatrists. DMAS will now decrease 
this reimbursement rate to 90% of the rate for psychiatrists, to 
be consistent with Medicare's reimbursement methodology. 
Licensed clinical social workers will be reimbursed at 75% of 
the reimbursement rate for psychologists, which is also 
consistent with Medicare's reimbursement methodology. 
Licensed professional counselors will be reimbursed at a rate 
of 70% of the rate paid to psychologists. Because licensed 
professional counselors are not reimbursed by Medicare, 
DMAS has based this rate on the differences in licensing 
requirements between these and the other provider types. 
Reimbursement for all of these professionals will be limited to 

Virginia Register of Regu/aNons 

3092 



those Medicaid covered services that are within the scope of 
the provider's practice under state licensure. 

A technical correction is being included in this regulatory 
package to avoid the need for an additional package. 
Previously, the agency had promulgated regulations 
indicating that clinic services would be reimbursed under the 
agency's fee-for-service methodology. This reference was 
inadvertently omitted during a subsequent revision to this 
regulation. The agency identified this omission during its 
review of this regulation under the requirements of Executive 
Order Fifteen(94), Comprehensive Review of All Existing 
Agency Regulations. Therefore, DMAS is now taking action 
to correct the omission. 

Issues: Currently, 1,078 psychiatrists and 1,160 licensed 
clinical psychologists are enrolled as Medicaid providers. 
There are no licensed psychologists clinical currently 
enrolled. Licensed clinical social workers must be supervised 
when serving Medicaid clients. The change in the 
supervision requirement for this group and the addition of 
licensed professional counselors as providers will expand the 
provider base. This change will have the indirect .impact of 
easing coordination and scheduling of services for both 
providers and recipients. 

Because DMAS is eliminating the requirement that licensed 
clinical social workers be directly supervised, this provider 
group will be recognized as independent practitioners, 
eliminating the burdensome requirements for supervision. It 
will also allow them to be reimbursed directly rather than 
having their supervisors as intermediaries. 

The only potentially negative issue involved in implementing 
this proposed change is the reduction of the reimbursement 
rate for licensed clinical psychologists and licensed 
psychologists clinical. These professionals may object to a 
reduction. However, this reduction is consistent both with the 
concept of reimbursement based on licensing requirements 
and with Medicare's current policy. 

Fiscal/Budget Impact: This regulatory action is expected to 
shift services from one provider type to others, not increase 
the number of services. Currently, 1,078 psychiatrists and 
1,160 licensed clinical psychologists are enrolled as Medicaid 
providers. There are no licensed psychologists clinical 
currently enrolled. Greater access to care will be provided to 
recipients because of an expanded provider base. 
Reimbursement rates for psychotherapy services will be 
based on the providers' licensing requirements. Currently, 
licensed clinical psychologists are reimbursed for services at 
100% of the rate for psychiatrists. DMAS will now decrease 
this reimbursement rate to 90% of the rate for psychiatrists, 
which is consistent with Medicare's reimbursement 
methodology. Licensed clinical social workers will be 
reimbursed at 75% of the reimbursement rate for 
psychologists, which is also consistent with Medicare's 
reimbursement methodology. Licensed professional 
counselors will be reimbursed at a rate of 70% of the rate 
paid to psychologists. Because licensed professional 
counselors are not reimbursed by Medicare, DMAS has 
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based this rate on the differences in licensing requirements 
between these and the other provider types. These changes 
may result in a slight increase in utilization with a decrease in 
the reimbursement per unit. The total affect is expected to be 
close to budget neutral with the potential for a slight savings. 

The technical change to include the reference to clinic 
services in the list of services which are reimbursed under 
the agency's fee-for-service methodology will not have an 
impact. The use of this methodology is current policy and 
has already been promulgated. The reference was 
inadvertently omitted during previous revisions to this 
regulation. 

There are no localities which are uniquely affected by these 
regulations as they apply statewide. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The purpose of the 
regulation is to establish Medicaid coverage policies for 
licensed clinical psychologists, licensed clinical social 
workers, and licensed professional counselors. 

Although counseling services are available from five types of 
providers, current Medicaid policy provides for enrollment 
and direct reimbursement only to psychiatrists, licensed 
psychologists clinical, and licensed clinical psychologists. 
Licensed clinical social workers may not be enrolled or paid 
directly, but can provide services to Medicaid recipients 
under the direct supervision of a psychiatrist, licensed 
psychologist clinical, or licensed clinical psychologist. 
Medicaid does not currently cover services provided by 
licensed professional counselors. 

This regulatory action mandated by the General Assembly 
requires DMAS to set rates for licensed clinical psychologists, 
licensed clinical social workers and licensed professional 
counselors based upon reasonable criteria and provides for 
enrollment and direct reimbursement to all of these 
professionals. Reimbursement for all these professionals will 
be limited to those Medicaid covered services that are within 
the scope of the provider's practice under state licensure. 

Estimated economic impact DMAS indicates that there 
should not be any increase in the number of visits that 
Medicaid clients receive but rather a shift in services from 
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one professional to others will occur. With the enrollment of 
all five professional types, the number of providers should 
increase which should provide better access to care for 
Medicaid clients. Currently, 1 ,078 psychiatrists and 1,160 
licensed psychologists are enrolled as Medicaid providers. 
There are no licensed psychologists clinical. With the 
elimination of the supervision requirements for clinical social 
workers, there is a potential pool of 2,671 licensed clinical 
social workers that can be enrolled as Medicaid providers. 
Similarly, there is a potential pool of 2,025 licensed 
professional counselors that can be enrolled as Medicaid 
providers. 

The increase in the number of providers is especially 
important for those areas in Virginia that have limited access 
to psychiatrists or psychologists but have gre<;~t access to 
social workers or professional counselors. Under the current 
regulations, clients in these areas had to either drive about 
an hour for psychiatric care, or had to wait for a psychiatrist 
or psychologist to come over and supervise the a clinical 
social worker. Under the new regulations, such trips and 
delays for some psychiatric care will be eliminated. Moreover 
given the relatively easy access to psychiatric care under the 
new regulations, some people who would not seek needed 
care before will do so now. 

DMAS will not require supervision for licensed clinical social 
workers and licensed professional counselors beyond what is 
required under their licensing requirements. They will be 
recognized as independent practitioners. This eliminates the 
burdensome requirements of supervision and allows for direct 
reimbursement which also eliminates having supervisors as 
intermediaries. · 

Currently, licensed clinical psychologists are reimbursed at 
the same rate as psychiatrists. Because licensed clinical 
social workers may only provide services to Medicaid 
recipients under the direct supervision of a psychiatrist, 
licensed psychologist clinical, or licensed clinical 
psychologist, the supervising enrolled provider is responsible 
for determining the reimbursement rate to licensed clinical 
social workers. Under the new regulation, reimbursement 
rates will be based on differences in licensing requirements 
for the various professions and will coincide with Medicare's 
current reimbursement policy. Psychologists will be 
reimbursed at 90% of the rate for psychiatrists, licensed 
clinical social workers will receive 75% of the reimbursement 
of psychologists (or 67.5% of the rate for psychiatrists) and 
licensed professional counselors 70% of the reimbursement 
of psychologists (or 63% of the rate for psychiatrists). The 
rates used in the step down scale are not determined by 
DMAS but based on rates used by Medicare determined by 
the Health Care Financing Administration (HCFA). Because 
Medicare does currently not reimburse licensed professional 
counselors, DMAS based its rate on the differences in 
licensing requireme.nts between these and other provider 
types. 

We do not know if the current reimbursement scheme is 
based on the market wages of these professions. If they are 
above market wages, then we have a situation where 

taxpayers are transferring wealth to these individuals. Aside 
from the unnecessary transfer of wealth, the overpayment 
could lead to an over supply of Medicaid providers. On the 
other hand, if these rates are below market wages, then there 
is the possibility that the supply of both licensed providers 
and the quality of licensed providers enrolling in Medicaid will 
be reduced below efficient levels. The number of licensed 
providers could decrease because of the decrease in wages, 
so that their time will be better spent elsewhere. With regard 
to the quality of providers, it is conceivable that with payment 
below market value, only those providers whose market value 
is at or below what Medicaid pays will enroll. This may 
represent the segment of the provider population that gives 
lower quality service. 

The step down payment scheme is a move towards 
reimbursement based on relative market wages. There are 
differences in the licensing requirements for the various 
providers. For example, psychiatrists are medical doctors 
who have spent an additional four years in residency 
specializing in psychiatry, while psychologists have only 
recently been required to have a Ph.D. to be licensed. The 
1 0% difference in reimbursement is an attempt to reflect this 
difference in training. Without information on how HCFA sets 
the rates it is impossible to determine whether the rates 
accurately reflects the relative market value of the provider 
types. It is however probably safe to assume that even if 
these rates reflected the market value of the provider types 
when they were set, they cannot be expected to change with 
the market conditions over time or to accurately reflect 
geographic differences. The issues of over compensation or 
under compensation as discussed above then become 
relevant over time. Having said that, it should be pointed out 
that the step down system should be better than the current 
system where all providers are paid at the same rate 
regardless of their training and licensing requirements. 

Psychologists under the new regulation will be reimbursed at 
a rate lower than under the exiting rules. These 
professionals are likely to object to the reduction. However, 
so long as the reduction is consistent with reimbursement 
based on different licensing criteria, then it can be justified as 
an attempt to reimburse based on relative market wages. 
That is not saying that the 90% rate is efficient. In fact, it 
could still be that psychologists or other provider types are 
still overpaid or are now underpaid. Determination of the 
efficient rate for psychologists and the other provider groups 
is beyond the scope of this analysis. However care should 
be taken to ensure that compensation rates remain close to 
market rates. 

It is not known whether the enrollment will increase or 
decrease expenditures. DMAS has to incur the cost of 
enrollment for these groups since they are new. This will 
however be likely offset by the added benefit of eliminating 
supervision and greater access to care for Medicaid clients. 

DMAS asserts that since these changes may result in a slight 
increase in utilization with a decrease in the reimbursement 
per unit, the overall fiscal effect should be close to budget 
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neutral with the potential for slight savings. We cautiously 
agree with this assertion. 

Businesses and entities affected. The businesses affected 
by this regulation include all five provider types. 
Psychologists will be reimbursed at 10% lower than they 
currently receive. Licensed clinical social workers no longer 
need direct supervision of either psychologists or 
psychiatrists to offer services to Medicaid clients. Medicaid 
clients will have a larger provider base to choose from and 
should have greater access to psychiatric and psychotherapy 
services. 

Localities particularly affected. No localities will be 
particularly affected by this regulation. 

Projected impact on employment. Although licensed clinical 
social workers and licensed professional counselors will be 
enrolled and directly reimbursed, we do not expect any 
increase in the number of these professionals. However, 
since psychologists will be reimbursed at a lower rate, there 
could be a drop off in the number of enrolled licensed clinical 
psychologists providing services to Medicaid clients. It is not 
possible at this time to determine the likely magnitude of this 
effect. 

Effects on the use and value of private property. Any 
possible effect on the value of and use of private property will 
be too small to measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis prepared by the 
Department of Planning and Budget regarding the regulations 
concerning Medicaid coverage of licensed clinical social 
workers and licensed professional counselors. 

Summary: 

This regulatory action mandated by the 1996 General 
Assembly requires DMAS to set rates for licensed clinical 
psychologists, licensed clinical social workers and 
licensed professional counselors based upon reasonable 
criteria and provides for enrollment and direct 
reimbursement to all of these professionals. 

12 VAG 30-50-140. Physician's services whether 
furnished in the office, the patient's home, a hospital, a 
skilled nursing facility or elsewhere. 

A Elective surgery as defined by the Program is surgery 
that is not medically necessary to restore or materially 
improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early and 
Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed in a 
private physician's office for a foster child of the local social 
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services department on specific referral from those 
departments. 

D. Psychiatric services. 

1. Psychiatric services are limited to an initial availability 
of 26 sessions, with one possible extension (subject to 
the approval of the Psychiatric Review Board) of 26 
sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are 
further restricted to no more than three sessions in any 
given seven-day period. 

2. Psychiatric services can be provided by psychiatrists, 
clinical psychologists licensed by the State Board of 
Medicine, psychologists clinical licensed by the Board of 
Psychology, eF-9y a licensed clinical social worker <!Aflef 
the direct SHFJSFVicieA ef a FJSJ'GAiatrict, liceAce8 cliRical 
~syshele§ist er a lisense8 ~syshele§ist slinisal or a 
licensed professional counselor licensed by the 
appropriate state board. 

3. Psychological and psychiatric services shall be 
medically prescribed treatment which is directly and 
specifically related to an active written plan designed and 
signature-dated by either a psychiatrist or a clinical 
psychologist licensed by the Board of Medicine, a 
psychologist clinical licensed by the Board of 
Psychology, or a licensed clinical social worker l:IAEier the 
diFest S!:lf30PiiSi9A sf a J,iGeAseEI G.'iAisa.1 psysAels§iSt, a 
lisensee ~syshele§ist slinisal, er a ~syshiatrist or 
licensed professional counselor licensed by the 
appropriate state board. 

4. Psychological or psychiatric services shall be 
considered appropriate when an individual meets the 
following criteria: 

a. Requires treatment in order to sustain behavioral or 
emotional gains or to restore cognitive functional 
levels which have been impaired; 

b. Exhibits deficits in peer relations, dealing with 
authority; is hyperactive; has poor impulse control; is 
clinically depressed or demonstrates other 
dysfunctional clinical symptoms having an adverse 
impact on attention and concentration, ability to learn, 
or ability to participate in employment, educational, or 
social activities; 

c. Is at risk for developing or requires treatment for 
maladaptive coping strategies; and 

d. Presents a reduction in individual adaptive and 
coping mechanisms or demonstrates extreme increase 
in personal distress. 

5. Psychological or psychiatric services may be provided 
in an office or a mental health clinic. 

E. Any procedure considered experimental is not covered. 

Monday, August 18, 1997 



Proposed Regulations 

F. Reimbursement for induced abortions is provided in only 
those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus were 
carried to term. 

G. Physician visits to inpatient hospital patients are limited 
to a maximum of 21 days per admission within 60 days for 
the same or similar diagnoses and is further restricted to 
medically necessary inpatient hospital days as determined by 
the Program. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent with 
42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of age, 
who are Medicaid eligible, for medically necessary stays in 
acute care facilities in excess of 21 days per admission when 
such services are rendered for the purpose of diagnosis and 
treatment of health conditions identified through a physical 
examination. Payments for physician visits for inpatient days 
determined to be medically unjustified will be adjusted. 

. H. Repealed. 

I. Reimbursement shall not be provided for physician 
services provided to recipients in the inpatient setting 
whenever the facility is denied reimbursement. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those surgical 
or diagnostic procedures listed on the mandatory outpatient 
surgery list unless the service is medically justified or meets 
one of the exceptions. The requirements of mandatory 
outpatient surgery do not apply to recipients in a retroactive 
eligibility period. 

K. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. Transplant services for liver, heart, and bone 
marrow and any other medically necessary transplantation 
procedures that are determined to not be experimental or 
investigational shall be limited to children (under 21 years of 
age). Kidney, liver, heart, and bone marrow transplants and 
any other medically necessary transplantation procedures 
that are determined to not be experimental or investigational 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered acceptable 
for coverage and treatment. The treating facility and 
transplant staff must be recognized as being capable of 
providing high quality care in the performance of the 
requested transplant. Reimbursement for covered liver, 
heart, and bone marrow transplant services and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shall be 
a fee based upon the greater of a prospectively determined, 
procedure-specific flat fee determined by the agency or a 
prospective'ly determined, procedure-specific percentage of 
usual and customary charges. The flat fee reimbursement 
will cover procurement costs; all hospital costs from 
admission to discharge for the transplant procedure; and total 
physician costs for all physicians providing services during 

the transplant hospital stay, including radiologists, 
pathologists, oncologists, surgeons, etc. The flat fee 
reimbursement does not include pre- and post-hospitalization 
for the transplant procedure or pretransplant evaluation. 
Reimbursement for approved transplant procedures that are 
performed out of state will be made in the same manner as 
reimbursement for transplant procedures performed in the 
Commonwealth. Reimbursement for covered kidney and 
cornea transplants is at the allowed Medicaid rate. 
Standards for coverage of organ transplant services are in 12 
VAC 30-50-540. 

12 VAC 30-50-150. Medical care by other licensed 
practitioners within the scope of their practice as defined 
by state law. 

A. Podiatrists' services. 

1. Covered Podiatry services are defined as reasonable 
and necessary diagnostic, medical, or surgical treatment 
of disease, injury, or defects of the human foot. These 
services must be within the scope of the license of the 
podiatrists' profession and defined by state law . 

2. The following services are not covered: preventive 
health care, including routine foot care; treatment of 
structural misalignment not requiring surgery; cutting or 
removal of corns, warts, or calluses; experimental 
procedures; acupuncture. 

3. The Program may place appropriate limits on a 
service based on medical necessity or for utilization 
control, or both. 

B. Optometrists' services. Diagnostic examination and 
optometric treatment procedures and services by 
ophthalmologists, optometrists, and opticians, as allowed by 
the Code of Virginia and by regulations of the Boards of 
Medicine and Optometry, are covered for all recipients. 
Routine refractions are limited to once in 24 months except 
as may be authorized by the agency. 

C. Chiropractors' services are not provided. 

D. Other practitioners' services; psychological services, 
psychotherapy. Limits and requirements for covered services 
are found under Psychiatric Services (see 12 VAC 30-50-140 
D). 

a. These limitations apply to psychotherapy sessions 
by clinical psychologists licensed by the State Board 
of Medicine and psychologists clinical licensed by the 
Board of Psychology. Psychiatric services are limited 
to an initial availability of 26 sessions, with one 
possible extension of 26 sessions during the first year 
of treatment. The availability is further restricted to no 
more than 26 sessions each succeeding year when 
approved by the Psychiatric Review Board. 
Psychiatric services are further restricted to no more 
than three sessions in any given seven-day period. 

b. Psychological testing by clinical psychologists 
licensed by the State Board of Medicine, psychologists 
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clinical licensed by the Board of Psychology and by a 
licensed clinical social worker Hn9er the direct 
cu~ervicion of a psycRolo§ist or f3Sycl=liatrist are 
covereEI or a licensed professional counselor licensed 
by the appropriate state board. 

12 VAC 30-60-40. Utilization control: Nursing facilities. 

A. Long~term care of residents in nursing facilities will be 
provided in accordance with federal law using practices and 
procedures that are based on the resident's medical and 
social needs and requirements. All nursing facility services, 
including specialized care, shall be provided in accordance 
with guidelines found in the Virginia Medicaid Nursing Home 
Manual. 

B. Nursing facilities must conduct initially and periodically a 
comprehensive, accurate, standardized, reproducible 
assessment of each resident's functional capacity. This 
assessment must be conducted no later than 14 days after 
the date of admission and promptly after a significant change 
in the resident's physical or mental condition. Each resident 
must be reviewed at least quarterly, and a complete 
assessment conducted at least annually. 

C. The Department of Medical Assistance Services shall 
periodically conduct a validation survey of the assessments 
completed by nursing facilities to determine that services 
provided to the residents are medically necessary and that 
needed services are provided. The survey will be composed 
of a sample of Medicaid residents and will include review of 
both current and closed medical records. 

D. Nursing facilities must submit to the Department of 
Medical Assistance Services resident assessment 
information at least every six months for utilization review. 1f 
an assessment completed by the nursing facility does not 
reflect accurately a resident's capability to peliorm activities 
of daily living and significant impairments in functional 
capacity, then reimbursement to nursing facilities may be 
adjusted during the next quarter's reimbursement review. 
Any individual who willfully and knowingly certifies (or causes 
another individual to certify) a material and false statement in 
a resident assessment is subject to civil money penalties. 

E. In order for reimbursement to be made to the nursing 
facility for a recipient's care, the recipient must meet nursing 
facility criteria as described in 12 VAC 30-60-300 (Nursing 
Facility Criteria). 

In order for reimbursement to be made to the nursing 
facility for a recipient requiring specialized care, the recipient 
must meet specialized care criteria as described in 12 VAC 
30-60-320 (Adult Specialized Care Criteria) or 12 VAC 
30-60-340 (Pediatric/Adolescent Specialized Care Criteria). 
Reimbursement for specialized care must be preauthorized 
by the Department of Medical Assistance Services. In 
addition, reimbursement to nursing facilities for residents 
requiring specialized care will only be made on a contractual 
basis. Further specialized care services requirements are set 
forth below. 
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In each case for which payment for nursing facility services 
is made under the State Plan, a physician must recommend 
at the time of admission or, if later, the time at which the 
individual applies for medical assistance under the State Plan 
that the individual requires nursing facility care. 

F. For nursing facilities, a physician must approve a 
recommendation that an individual be admitted to a facility. 
The resident must be seen by a physician at least once every 
30 days for the first 90 days after admission, and at least 
once every 60 days thereafter. At the option of the physician, 
required visits after the initial visit may alternate between 
personal visits by the physician and visits by a physician 
assistant or nurse practitioner. 

G. When the resident no longer meets nursing facility 
criteria or requires services that the nursing facility is unable 
to provide, then the resident must be discharged. 

H. Specialized care services. 

1. Providers must be nursing facilities certified by the 
Division of Licensure and Certification, State Department 
of Health, and must have a current signed participation 
agreement with the Department of Medical Assistance 
Services to provide nursing facility care. Providers must 
agree to provide care to at least four residents who meet 
the specialized care criteria for children/adolescents or 
adults. 

2. Providers must be able to provide the following 
specialized services to Medicaid specialized care 
recipients: 

a. Physician visits at least once weekly (after initial 
physician visit, subsequent visits may alternate 
between physician and physician assistant or nurse 
practitioner); 

b. Skilled nursing services by a registered nurse 
available 24 hours a day; 

c. Coordinated multidisciplinary team approach to 
meet the needs of the resident; 

d. Infection control; 

e. For residents under age 21 who require two of three 
rehabilitative services (physical therapy, occupational 
therapy, or speech-language pathology services), 
therapy services must be provided at a minimum of 90 
minutes each day, five days per week; 

f. For residents over age 21 who require two of three 
rehabilitative services (physical therapy, occupational 
therapy, or speech-language pathology services), 
therapy services must be provided at a minimum of 
two hours per day, five days a week; 

g. Ancillary services related to a plan of care; 

h. Respiratory therapy services by a board-certified 
therapist (for ventilator patients, these services must 
be available 24 hours per day); 
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i. Psychology services by a board-certified 
psychologist aH>y , a licensed clinical social worker 
~:~nEier tRe Elirest Sblf30rvisien ef a lisenseEI slinisal 
~sysRels§ist er a liseRse8 ~sysRele§ist sliRisal or a 
licensed professional counselor related to a plan of 
care; 

j. Necessary durable medical equipment and supplies 
as required by the plan of care; 

k. Nutritional elements as required; 

I. A plan to assure that specialized care residents have 
the same opportunity to participate in integrated 
nursing facility activities as other residents; 

m. Nonemergency transportation; 

n. Discharge planning; and 

o. Family or caregiver training. 

3. Providers must coordinate with appropriate state and 
local agencies for educational and habilitative needs for 
Medicaid specialized care recipients who are under the 
ageof21. 

12 VAC 30-60-120. Utilization control: Intensive physical 
rehabilitative services. 

A. A patient qualifies for intensive inpatient rehabilitation or 
comprehensive outpatient physical rehabilitation as provided 
in a comprehensive outpatient rehabilitation facility (CORF) if 
the following criteria are met: 

1. Adequate treatment of his medical condition requires 
an intensive rehabilitation program consisting of an 
interdisciplinary coordinated team approach to improve 
his ability to function as independently as possible; and 

2. It has been established that the rehabilitation program 
cannot be safely and adequately carried out in a less 
intense setting. 

B. In addition to the disability requirement, participants 
shall meet the following criteria: 

1. Require at least two of the listed therapies in addition 
to rehabilitative nursing: 

a. Occupational therapy. 

b. Physical therapy. 

c. Cognitive rehabilitation. 

d. Speech/language pathology services. 

2. Medical condition stable and compatible with an active 
rehabilitation program. 

3. For continued intensive rehabilitation services, the 
patient must demonstrate an ability to actively participate 
in goal-related therapeutic interventions developed by 
the interdisciplinary team. This is evidenced by regular 
attendance in planned activities and demonstrated 
progress toward the established goals. 

4. Intensive rehabilitation services are to be considered 
for termination regardless of the preauthorized length of 
stay when any of the following conditions are met: 

a. No further potential for improvement is 
demonstrated. The patient has reached his maximum 
progress and a safe and effective maintenance 
program has been developed. 

b. There is limited motivation on the part of the 
individual or caregiver. 

c. The individual has an unstable condition that affects 
his ability to participate in a rehabilitative plan. 

d. Progress toward an established goal or goals 
cannot be achieved within a reasonable length of time. 

e. The established goal serves no purpose to increase 
meaningful function or cognitive capabilities. 

f. The service can be provided by someone other than 
a skilled rehabilitation professional. 

C. Within 72 hours of a patient's admission to an intensive 
rehabilitation program, or within 72 hours of notification to the 
facility of the patient's Medicaid eligibility, the facility shall 
notify the Department of Medical Assistance Services in 
writing of the patient's admission. This notification shall 
include a description of the admitting diagnoses, plan of 
treatment, expected progress and a physician's certification 
that the patient meets the admission criteria. The 
Department of Medical Assistance Services will make a 
determination as to the appropriateness of the admission for 
Medicaid payment and notify the facility of its decision. If 
payment is approved, the department will establish and notify 
the facility of an approved length of stay. Additional lengths 
of stay shall be requested in writing and approved by the 
department. Admissions or lengths of stay not authorized by 
the Department of Medical Assistance Services will not be 
approved for payment. 

D. Documentation of rehabilitation services shall, at a 
minimum: 

1. Describe the clinical signs and symptoms of the 
patient necessitating admission to the rehabilitation 
program; 

2. Describe any prior treatment and attempts to 
rehabilitate the patient; 

3. Document an accurate and complete chronological 
picture of the patient's clinical course and progress in 
treatment; 

4. Document that an interdisciplinary coordinated 
treatment plan specifically designed for the patient has 
been developed; 

5. Document in detail all treatment rendered to the 
patient in accordance with the interdisciplinary plan of 
care with specific attention to frequency, duration, 
modality, response to treatment, and identify who 
provided such treatment; 
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6. Document change in the patient's conditions; 

7. Describe responses to and the outcome of treatment: 
and 

8. Describe a discharge plan which includes the 
anticipated improvements in functional levels, the time 
frames necessary to meet these goals, and the patient's 
discharge destination. 

Services not specifically documented in the patient's 
medical record as having been rendered will be deemed not 
to have been rendered and no reimbursement will be 
provided. All intensive rehabilitative services shall be 
provided in accordance with guidelines found in the Virginia 
Medicaid Rehabilitation Manual. 

E. For a patient with a potential for physical rehabilitation 
for which an outpatient assessment cannot be adequately 
performed, an intensive evaluation of no more than seven 
calendar days will be allowed. A comprehensive assessment 
will be made of the patient's medical condition, functional 
limitations, prognosis, possible need for corrective surgery, 
attitude toward rehabilitation, and the existence of any social 
problems affecting rehabilitation. After these assessments 
have been made, the physician, in consultation with the 
rehabilitation team, shall determine and justify the level of 
care required to achieve the stated goals. 

If during a previous hospital stay an individual completed a 
rehabilitation program for essentially the same condition for 
which inpatient hospital care is now being considered, 
reimbursement for the evaluation will not be covered unless 
there is a justifiable intervening circumstance which 
necessitates a reevaluation. 

Admissions for evaluation or training, or both, for solely 
vocational or educational purposes or for developmental or 
behavioral assessments are not covered services. 

F. Interdisciplinary team conferences shall be held as 
needed but at least every two weeks to assess and 
document the patient's progress or problems impeding 
progress. The team shall assess the validity of the 
rehabilitation goals established at the time of the initial 
evaluation, determine if rehabilitation criteria continue to be 
met, and revise patient goals as needed. A review by the 
various team members of each others' notes does not 
constitute a team conference. Where practical, the patient or 
family or both shall participate in the team conferences. A 
summary of the conferences, noting the team members 
present, shall be recorded in the clinical record and reflect 
the reassessments of the various contributors. 

Rehabilitation care is to be considered for termination, 
regardless of the approved length of stay, when further 
progress toward the established rehabilitation goal is unlikely 
or further rehabilitation can be achieved in a less intensive 
setting. 

Utilization review shall be performed to determine if 
services are appropriately provided and to ensure that the 
services provided to Medicaid recipients are medically 
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necessary and appropriate and that the patient continues to 
meet intensive rehabilitation criteria throughout the entire 
program. Services not specifically documented in the 
patient's medical record as having been rendered shall be 
deemed not to have been rendered and no reimbursement 
shall be provided. 

G. Properly documented medical reasons for furlough may 
be included as part of an overall rehabilitation program. 
Unoccupied beds (or days) resulting from an overnight 
therapeutic furlough will not be reimbursed by the 
Department of Medical Assistance Services. 

H. Discharge planning shall be an integral part of the 
overall treatment plan which is developed at the time of 
admission to the program. The plan shall identify the 
anticipated improvements in functional abilities and the 
probable discharge destination. The patient, unless unable 
to do so, or the responsible party shall participate in the 
discharge planning. Notations concerning changes in the 
discharge plan shall be entered into the record at least every 
two weeks, as a part of the team conference. 

I. Rehabilitation services are medically prescribed 
treatment for improving or restoring functions which have 
been impaired by illness or injury or, where function has been 
permanently lost or reduced by illness or injury, to improve 
the individual's ability to perform those tasks required for 
independent functioning. The rules pertaining to them are: 

1. Rehabilitative nursing requires education, training, or 
experience that provides special knowledge and clinical 
skills to diagnose nursing needs and treat individuals 
who have health problems characterized by alteration in 
cognitive and functional ability. Rehabilitative nursing 
are those services furnished a patient which meet all of 
the following conditions: 

a. The services shall be directly and specifically 
related to an active written treatment plan approved by 
a physician after any needed consultation with a 
registered nurse who is experienced in rehabilitation. 

b. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed by 
a registered nurse or licensed professional nurse, 
nursing assistant, or rehabilitation technician under the 
direct supervision of a registered nurse who is 
experienced in rehabilitation. 

c. The services shall be provided with the expectation, 
based on the assessment made by the physician of 
the patient's rehabilitation potential, that the condition 
of the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis. 

d. The service shall be specific and provide effective 
treatment for the patient's condition in accordance with 
accepted standards of medical practice and include 

Monday, August 18, 1997 

3099 



Proposed Regulations 

the intensity of rehabilitative nursing services which 
can only be provided in an intensive rehabilitation 
setting. 

2. Physical therapy services are those services furnished 
a patient which meet all of the following conditions: 

a. The services shall be directly and specifically 
related to an active written treatment plan designed by 
a physician after any needed consultation with a 
physical therapist licensed by the Board of Medicine; 

b. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed by 
a physical therapist licensed by the Board of Medicine, 
or a physical therapy assistant who is licensed by the 
Board of Medicine and under the direct supervision of 
a qualified phys·rcal therapist licensed by the Board of 
Medicine; 

c. The services shall be provided with the expectation, 
based on the assessment made by the physician of 
the patient's rehabilitation potential, that the condition 
of the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

d. The services shall be specific and provide effective 
treatment for the patient's condition in accordance with 
accepted standards of medical practice; this includes 
the requirement that the amount, frequency and 
duration of the services shall be reasonable. 

3. Occupational therapy services are those services 
furnished a patient which meet all of the following 
conditions: 

a. The services shall be directly and specifically 
related to an active written treatment plan designed by 
the physician after any needed consultation with an 
occupational therapist registered and certified by the 
American Occupational Therapy Certification Board; 

b. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature, that the services can only be performed by 
an occupational therapist registered and certified by 
the American Occupational Therapy Certification 
Board or an occupational therapy assistant certified by 
the American Occupational Therapy Certification 
Board under the direct supervision of a qualified 
occupational therapist as defined above; 

c. The services shall be provided with the expectation, 
based on the assessment made by the physician of 
the patient's rehabilitation potential, that the condition 
of the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 

maintenance program required in connection with a 
specific diagnosis; and 

d. The services shall be specific and provide effective 
treatment for the patient's condition in accordance with 
accepted standards of medical practice; this includes 
the requirement that the amount, frequency and 
duration of the services shall be reasonable. 

4. Speech-language therapy services are those services 
furnished a patient which meet all of the following 
conditions: 

a. The services shall be directly and specifically 
related to an active written treatment plan designed by 
a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech-Language Pathology; 

b. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed by 
a speech-language pathologist licensed by the Board 
of Audiology and Speech-Language Pathology; 

c. The services shall be provided with the expectation, 
based on the assessment made by the physician of 
the patient's rehabilitation potential, that the condition 
of the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

d. The services shall be specific and provide effective 
treatment for the patient's condition in accordance with 
accepted standards of medical practice; this includes 
the requirement that the amount, frequency and 
duration of the services shall be reasonable. 

5. Cognitive rehabilitation services are those services 
furnished a patient which meet all of the following 
conditions: 

a. The services shall be directly and specifically 
related to an active written treatment plan designed by 
the physician after any needed consultation with a 
clinical psychologist experienced in working with the 
neurologically impaired and licensed by the Board of 
Medicine; 

b. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature, that the services can only be rendered 
after a neuropsychological evaluation admin'1stered by 
a clinical psychologist or physician experienced in the 
administration of neuropsychological assessments and 
licensed by the Board of Medicine and in accordance 
with a plan of care based on the findings of the 
neuropsychological evaluation; 

c. Cognitive rehabilitation therapy services may be 
provided by occupational therapists, speech-language 
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pathologists, and psychologists who have experience 
in working with the neurologically impaired when 
provided under a plan recommended and coordinated 
by a physician or clinical psychologist licensed by the 
Board of Medicine; 

d. The cognitive rehabilitation services shall be an 
integrated part of the interdisciplinary patient care plan 
and shall relate to information processing deficits 
which are a consequence of and related to a 
neurologic event; 

e. The seNices include activities to improve a variety 
of cognitive functions such as orientation, 
attention/concentration, reasoning, memory, 
discrimination and behavior; and 

f. The services shall be provided with the expectation, 
based on the assessment made by the physician of 
the patient's rehabilitation potential, that the condition 
of the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis. 

6. Psychology services are those services furnished a 
patient which meet all of the following conditions: 

a. The services shall be directly and specifically 
related to an active written treatment plan ordered by a 
physician; 

b. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed by 
a qualified psychologist as required by state law or by 
a licensed clinical social worker UAEier tAo direct 
supeFVisien of a licenseE! clinical psycRele§ist or a 
JicensoEI FJSysJ:Jolo§Jist sliAisal or a licensed 
professional counselor, 

c. The services shall be provided with the expectation, 
based on the assessment made by the physician of 
the patient's rehabilitation potential, that the condition 
of the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

d. The services shall be specific and provide effective 
treatment for the patient's condition in accordance with 
accepted standards of medical practice; this includes 
the requirement that the amount, frequency and 
duration of the services shall be reasonable. 

7. Social work services are those services furnished a 
patient which meet all of the following conditions: 

a. The services shall be directly and specifically 
related to an active written treatment plan ordered by a 
physician; 
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b. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services can only be performed by 
a qualified social worker as required by state law; 

c. The services shall be provided with the expectation, 
based on the assessment made by the physician of 
the patient's rehabilitation potential, that the condition 
of the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

d. The services shall be specific and provide effective 
treatment for the patient's condition in accordance with 
accepted standards of practice; this includes the 
requirement that the amount, frequency and duration 
of the services shall be reasonable. 

8. Recreational therapy are those services furnished a 
patient which meet all of the following conditions: 

a. The services shall be directly and specifically 
related to an active written treatment plan ordered by a 
physician; 

b. The services shall be of a level of complexity and 
sophistication, or the condition of the patient shall be 
of a nature that the services are performed as an 
integrated part of a comprehensive rehabilitation plan 
of care by a recreation therapist certified with the 
National Council for Therapeutic Recreation at the 
professional level; 

c. The services shall be provided with the expectation, 
based on the assessment made by the physician of 
the patient's rehabilitation potential, that the condition 
of the patient will improve significantly in a reasonable 
and generally predictable period of time, or shall be 
necessary to the establishment of a safe and effective 
maintenance program required in connection with a 
specific diagnosis; and 

d. The services shall be specific and provide effective 
treatment for the patient's condition in accordance with 
accepted standards of practice; this includes the 
requirement that the amount, frequency and duration 
of the services shall be reasonable. 

9. Prosthetic/orthotic services. 

a. Prosthetic services furnished to a patient include 
prosthetic devices that replace all or part of an 
external body member, and services necessary to 
design the device, including measuring, fitting, and 
instructing the patient in its use; 

b. Orthotic device services furnished to a patient 
include orthotic devices that support or align 
extremities to prevent or correct deformities, or to 
improve functioning, and services necessary to design 
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the device, including measuring, fitting and instructing 
the patient in its use; and 

c. Maxillofacial prosthetic and related dental services 
are those services that are specifically related to the 
improvement of oral function not to include routine oral 
and dental care. 

d. The services shall be directly and specifically 
related to an active written treatment plan approved by 
a physician after consultation with a prosthetist, 
orthotist, or a licensed, board eligible prosthodontist, 
certified in Maxillofacial prosthetics. 

e. The services shall be provided with the expectation, 
based on the assessment made by physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and predictable period of time, or shall be necessary 
to establish an improved functional state of 
maintenance. 

f. The services shall be specific and provide effective 
treatment for the patient's condition in accordance with 
accepted standards of medical and dental practice; 
this includes the requirement that the amount, 
frequency, and duration of the services be reasonable. 

12 VAG 30-80-30. Fee-for-service providers. 

A Payment for the following services, except for physician 
services, shall be the lower of the state agency fee schedule 
(12 VAC 30-80-190 has information about the state agency 
fee schedule) or actual charge (charge to the general public): 

1. Physicians' services (12 VAC 30-80-160 has 
obstetric/pediatric fees). Payment for physician services 
shall be the lower of the state agency fee schedule or 
actual charge (charge to the general public), except that 
reimbursement rates for designated physician services 
when performed in hospital outpatient settings shall be 
50% of the reimbursement rate established for those 
services when performed in a physician's office. The 
following limitations shall apply to emergency physician 
services. 

a. Definitions. The following words and terms, when 
used in this FB§I:llatieA subdivision 1, shall have the 
following meanings when applied to emergency 
services unless the context clearly indicates 
otherwise: 

"All-inclusive" means all emergency service and 
ancillary service charges claimed in association with 
the emergency department visit, with the exception of 
laboratory services. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (s 32.1-323 et 
seq.) of Title 32.1 of the Code of Virginia. 

"Emergency physician services" means services that 
are necessary to prevent the death or serious 
impairment of the health of the recipient. The threat to 

the life or health of the recipient necessitates the use 
of the most accessible hospital available that is 
equipped to furnish the services. 

"Recent injury" means an injury which has occurred 
less than 72 hours prior to the emergency department 
visit. 

b. Scope. DMAS shall differentiate, as determined by 
the attending physician's diagnosis, the kinds of care 
routinely rendered in emergency departments and 
reimburse physicians for nonemergency care rendered 
in emergency departments at a reduced rate. 

(1) DMAS shall reimburse at a reduced and 
all-inclusive reimbursement rate for all physician 
services, including those obstetric and pediatric 
procedures contained in 12 VAC 30-80-160, 
rendered in emergency departments which DMAS 
determines are nonemergency care. 

(2) Services determined by the attending physician 
to be emergencies shall be reimbursed under the 
existing methodologies and at the existing rates. 

(3) Services determined by the attending physician 
which may be emergencies shall be manually 
reviewed. If such services meet certain criteria, they 
shall be paid under the methodology fer (2) aseve in 
subdivision 1 b (2) of this subsection. Services not 
meeting certain criteria shall be paid under the 
methodology ef (1) aseve in subdivision 1 b (1) of 
this subsection. Such criteria shall include, but not 
be limited to: 

(a) The initial treatment following a recent obvious 
injury. 

(b) Treatment related to an injury sustained more 
than 72 hours prior to the visit with the 
deterioration of the symptoms to the point of 
requiring medical treatment for stabilization. 

(c) The initial treatment for medical emergencies 
including indications of severe chest pain, 
dyspnea, gastrointestinal hemorrhage, 
spontaneous abortion, loss of consciousness, 
status epilepticus, or other conditions considered 
life threatening. 

(d) A visit in which the recipient's condition 
requires immediate hospital admission or the 
transfer to another facility for further treatment or 
a visit in which the recipient dies. 

(e) Services provided for acute vital sign changes 
as specified in the provider manual. 

(f) Services provided for severe pain when 
combined with one or more of the other 
guidelines. 
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(4) Payment shall be determined based on 
ICD-9-CM diagnosis codes and necessary 
supporting documentation. 

(5) DMAS shall review on an ongoing basis the 
effectiveness of this program in achieving its 
objectives and for its effect on recipients, 
physicians, and hospitals. Program components 
may be revised subject to achieving program intent 
objectives, the accuracy and effectiveness of the 
ICD-9-CM code designations, and the impact on 
recipients and providers. 

2. Dentists' services. 

3. Mental health services including: (i) community 
mental health services; (il) services of a licensed clinical 
psychologist; or (iii) mental health services provided by a 
physician. 

a. Services provided by licensed clinical psychologists 
shall be reimbursed at 90% of the reimbursement rate 
for psychiatrist. 

b. Services provided by licensed clinical social 
workers shall be reimbursed at 75% of the 
reimbursement rate for licensed clinical psychologists. 

c. Services provided by licensed professional 
counselors shall be reimbursed at 70% of the 
reimbursement rate for licensed clinical psychologists. 

4. Podiatry. 

5. Nurse-midwife services. 

6. Durable medical equipment. 

a. The rate paid for all items of durable medical 
equipment except nutritional supplements shall be the 
lower of the state agency fee schedule that existed 
prior to July 1, 1996, less 4.5%, or the actual charge. 

b. The rate paid for nutritional supplements shall be 
the lower of the state agency fee schedule or the 
actual charge. 

7. Local health services. 

8. Laboratory services (other than inpatient hospital). 

9. Payments to physicians who handle laboratory 
specimens, but do not perform laboratory analysis 
(limited to payment for handling). 

10. X-Ray services. 

11. Optometry services. 

t 2. Medical supplies and equipment. 

13. Home health services. Effective June 30, 1991, cost 
reimbursement for home health services is eliminated. A 
rate per visit by discipline shall be established as set 
forth by t 2 VAC 30-80-180. 
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14. Physical therapy; occupational therapy; and speech, 
hearing, language disorders services when rendered to 
noninstitutionalized recipients. 

15. Clinic services, as defined under 42 CFR 440.90. 

B. Hospice services payments must be no lower than the 
amounts using the same methodology used under Part A of 
Title XVIII, and adjusted to disregard offsets attributable to 
Medicare coinsurance amounts. 

VA.R. Doc. No. R97-684; Filed July 30, 1997,8:59 a.m 

******** 

Title of Regulations: Community Mental Retardation 
Services. 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services (amending 12 
VAC 30-50-220; adding 12 VAC 30-50-227). 
12 VAC 30-60-10 et seq. Standards Established and 
Methods Used to Assure High Quality Care (amending 12 
VAC 30-60-140; adding 12 VAC 30-60-145). 
12 VAC 30-120-10 et seq. Waivered Services (amending 
12 VAC 30-120-210 through 12 VAC 30-120-250). 
12 VAC 30-130-10 et seq. Amount, Duration and Scope of 
Selected Services (amending 12 VAC 30-130-540 and 12 
VAC 30-130-570; repealing 12 VAC 30-130-560). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until October 17, 1997. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 of the Code of Virginia 
grants to the Director of the Department of Medical 
Assistance Services (DMAS) the authority to administer and 
amend the Plan for Medical Assistance in lieu of board action 
pursuant to the board's requirements. The Code also 
provides, in §§ 9-6.14:7.t and 9-6.14:9.1 of the 
Administrative Process Act (APA), for this agency's 
promulgation of proposed regulations subject to the 
Governor's review. 

Subsequent to an emergency adoption action, which the 
Governor approved on January 20, 1997, the agency is 
initiating the public notice and comment process as contained 
in Article 2 of the APA. The emergency regulation became 
effective on January 22, 1997. Section 9-6.14:4.1 C of the 
Code of Virginia requires the agency to publish the Notice of 
Intended Regulatory Action within 60 days of the effective 
date of the emergency regulation if it intends to promulgate a 
permanent replacement regulation. The Notice of !ntended 
Regulatory Action for this regulation was published in the 
Virginia Register on March 31, 1997 (Volume 13, issue 14). 

Purpose: The purpose of this proposal is to expand 
Medicaid-covered services to persons with mental retardation 
and to recommend changes to the permanent regulations 
controlling rehabilitation services, specifically community 
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mental health and mental retardation services. The 
replacement of the 1990 and 1997 State Plan option mental 
retardation services (12 VAC 30-120·210 through 12 VAC 30-
120-250) with new language in the home and community 
based care services waiver is being proposed in order to 
better serve the health and welfare needs of this mentally 
retarded population of Medicaid eligible individuals. 

The purpose of this proposed regulation is also to address 
issues raised by the Health Care Financing Administration 
(HCFA) in response to DMAS' State Plan Amendment 97-02 
(SPA) which was the federal filing companion to the agency's 
state emergency regulation. HCFA raised a number of 
issues in response to this SPA: mental retardation services 
are no longer approvable as one of the options under the 
rehabilitative services section; special mental health 
treatment services for children are no longer approvable 
underthis rehabilitation services item, but must be moved to 
the early and periodic screening, diagnosis and treatment 
service; substance abuse treatment services could not be 
offered to parents with children because it violated the 
comparability rule at 42 CFR 440.240; service limits could not 
be used which were based on the patient's age and 
diagnosis; substance abuse treatment services for pregnant 
women were not approvable under the rehabilitative services 
option but instead must be placed under the separate 
Supplement 3, Expanded Prenatal Care Services. 

Substance and. Analysis: Item 322 D(4) of the 1996 
Appropriations Act, required the Department of Medical 
Assistance Services (DMAS) to expand its State Plan (the 
Plan) coverage of community mental health and mental 
retardation services to be provided by community serliices 
boards (CSBs). This action represents an expansion of the 
original community mental health/mental retardation initiative 
which began in 1990. 

In addition, Item 333(E) of the 1996 Appropriations Act 
required the participation of CSBs in Medicaid covered 
services by stipulating that a CSB's failure to do so will result 
in the termination of a like amount of state grant support. 

As part of this process the Department of Mental Health, 
Mental Retardation, and Substance Abuse Services 
(DMHMRSAS) convened a Medicaid Expansion Committee, 
consisting of representatives of CSBs, major consumer and 
family groups, and DMHMRSAS staff for the purpose of 
developing these expanded services. Also, staff from the two 
agencies (DMAS and DMHMRSAS) have worked directly 
together extensively to identify and develop potential services 
for the expanded coverage mandated by Item 322. 

This advisory committee met regularly during 1997 to review 
the identification and definition of possible covered services, 
draft emergency regulations, and review rates for the 
expanded services. The committee will continue meeting as 
the new services are implemented to review interpretive 
guidelines,. utilization review criteria, and the proposed 
permanent regulations. 

The DMHMRSAS surveyed the CSBs twice during the spring 
and summer of 1997 regarding potential services, service 
amounts and related costs that could be included in this 

expanded coverage. Recently, DMHMRSAS surveyed the 
CSSs to solicit comments and feedback on the proposed 
rates for this expansion. 

The two new services which will be added to the home and 
community based care services for persons with mental 
retardation are: 

1. Mental retardation crisis stabilization community 
services provide direct interventions to persons with 
mental retardation who are experiencing serious 
psychiatric or behavioral problems that jeopardize their 
current community living situations by providing 
temporary intensive services and supports that avert 
emergency psychiatric hospitalization or institutional 
admission or prevent other out-of-home placement. 

2. Mental retardation supported living services provide 
training and supports to enable adults with mental 
retardation and functional limitations to be maintained in 
independent or semi-independent living arrangements in 
the community. 

Day health and habilitation service, which had been part of 
the State Plan since 1990, is being eliminated from the Plan 
as HCFA has advised DMAS that habilitation services for 
individuals with mental retardation can only be covered either 
in an intermediate care (nursing) facility for the mentally 
retarded (ICF/MR) or in home and community-based care 
(CBC) waiver program. Recipients currently served who 
qualify for the CBC waiver will be shifted to the existing 
mental retardation waiver day support services. 

Issues: The advantages to the public in the coverage of 
these services is the reduction in the number of general fund 
dollars needed to provide these services through the use of 
federal financial participation. Any CSB which is presently 
providing any of these services (without the benefit of 
Medicaid payments) is doing so with all general fund and 
local dollars. The agency projects no negative issues 
involved in implementing this proposed change. These 
proposed expanded services will enable eligible Medicaid 
recipients to receive a broader array of community services 
that will assist them to remain in their communities and 
thereby avoid costly institutional admissions and treatment. 
Systemically, the expanded services will complement and fill 
out the continuum of care available in the community for 
Medicaid recipients with mental illnesses, mental retardation, 
or substance abuse disorders. 

Fiscal/Budget Impact: There are no localities which are 
uniquely affected by these regulations as they apply 
statewide. These regulations will affect the 40 community 
services boards, which will provide the services, and 
Medicaid recipients who meet the eligibility criteria for these 
new services. The fiscal impact of these expanded services 
that was tentatively projected during consideration of the 
1996 Appropriation Act was $4.8 million total funds in FY 
1997 and $9.6 million total funds in FY 1998. It is important 
to note that this expansion requires no additional general 
funds. The state match for the federal financial participation 
associated with these services will be supplied by the 
DMHMRSAS, as is currently the case with the existing 
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Community Mental Health/Mental Retardation services. The 
proposed payment rates will be subject to retroactive review 
and adjustment based on information submitted by 
DMHMRSAS. The following table presents a very preliminary 
projection of the potential annual impact of these proposed 
expanded services. It is based on extrapolations of data from 
the CSB survey conducted last June. Some of the service 
definitions and units have changed since then so this 
presentation should be considered more descriptive than 
predictive: 

ANNUALIZED PROJECTED IMPACT OF EXPANDED 
MEDICAID COMMUNITY MH/MR/SAS SERVICES 

Proposed Service 

MR Crisis Stabilization 
MR Supported Living 

TOTAL 

Projected Annual 
Recipients Costs 

359 
256 

615 

$2,280,155 
$925,529 

$3,205,684 

The general funds currently budgeted for day health and 
rehabilitation will be available to provide matching funds for 
day support services for person currently served in day 
health and rehabilitation but who now will be shifted to the 
CBC waiver. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation recommends changes to the permanent 
regulations controlling Rehabilitation Services, specifically 
Community Mental Retardation Services. The expansion of 
these services creates a payment source for the local 
Community Service Boards (CSBs), in support of a wider 
range of mental services to Medicaid eligible persons, which 
draws on federal funding. 

Estimated Economic Impact. The 1996 Appropriations Act 
Item 322 D(4) required DMAS to expand its State plan 
coverage of community mental retardation services to be 
provided by Community Service Boards (CSBs). In addition, 
the Act required Community Service Boards to participate in 
Medicaid covered services by stipulating that a CSB's failure 
to do so will result in the termination of a like amount of state 
grant support. New services to be added as a result of this 
regulation are: 
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• Mental Retardation Crisis Stabilization Services provide 
direct interventions to persons with mental retardation 
who are experiencing serious psychiatric or behavioral 
problems that may jeopardize their current community 
living situations by providing temporary intensive 
services and supports that avert emergency psychiatric 
hospitalization or institutional admission; 

• Mental Retardation Supported Living Services provide 
training and support to enable adults with mental 
retardation and functional limitations achieve and 
maintain independent or semi~independent living 
arrangements in the community. 

Any CSB that is currently providing such services without the 
benefit of Medicaid payments is doing so primarily with 
General Fund and local dollars. By moving these services 
over to Medicaid, the state will be able to draw 50% in 
matching federal funds. This obviously reduces the demand 
for General Funds and represents a saving to the 
Commonwealth. 

The expanded services will enable eligible Medicaid 
recipients to receive needed medical, mental and community 
services that will assist them to remain in their communities. 
DMAS estimates that the total cost of providing these 
services will be about $3.2 million. Of this amount about $2.2 
million will be spent on about 359 Crisis Stabilization cases 
(about $6,351 per case), and $1 million for 256 individuals 
who need Support Services (about $3,615 per case). The 
average amount of money to be spent per case will be about 
$5,212. 

The fiscal benefits of these expenditures can be estimated as 
the avoided costs of future hospitalizations for these 
individuals in institutions that are far more expensive than 
having them live in the community. Having individuals with 
mental retardation problems live in the community provides 
them with the necessary support they need and gives them a 
sense of belonging that we cannot quantify monetarily. The 
economic value of the social benefits is far more extensive 
and difficult to capture Giving these clients an opportunity to 
lead a healthy and normal life is just one example of the 
social benefits. It is extremely difficult to put a dollar amount 
on mental health. However, it is reasonable to conclude that 
providing these services so that these individuals can go 
about their lives in as normal a way as possible should more 
than offset the cost of providing these services. 

Businesses and entities affected. The entities affected by 
these regulations are the various CSBs offering mental health 
services. An estimated 615 mentally retarded individuals 
would benefit from this program. 

Localities particularly affected. No particular localities will be 
affected by this regulation. 

Projected impact on employment. This regulation should not 
have any impact on employment. 

Effects on the use and value of private property. Any 
possible effect on the value of and use of private property will 
be too small to measure. 
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Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis prepared by the 
Department of Planning and Budget regarding the regulations 
concerning home and community based care services for 
individuals with mental retardation: 1997 MR services 
expansion. 

Summary: 

The purpose of this proposal is to recommend changes 
to the pennanent regulations controlling rehabilitation 
se!Vices, specifically community mental health and 
mental retardation services. The replacement of the 
1990 and 1997 State Plan option mental retardation 
services with new language in the home and community 
based care setvices waiver is being proposed in 
response to comments received from the Health Care 
Financing Administration. 

The two new services which will be added to the home 
and community based care services for persons with 
mental retardation are: 

1. Mental retardation crisis stabilization community 
services provide direct inteFVentions to persons with 
mental retardation who are experiencing serious 
psychiatric or behavioral problems that jeopardize their 
current community living situations by providing 
temporary intensive services and supports that avert 
emergency psychiatric hospitalization or institutional 
admission or prevent other out-of-home placement. 

2. Mental retardation supported living services provide 
training and supports to enable adults with mental 
retardation and functional limitations to be maintained in 
independent or semi-independent living arrangements in 
the community 

Day health and habilitation seTVice, which had been part 
of the State Plan since 1990, is being eliminated from the 
Plan as HCFA has advised DMAS that habilitation 
services for individuals with mental retardation can only 
be covered either in an intermediate care (nursing) 
facility for the mental retarded (ICF/MR) or in home and 
community-based care (CBC) waiver program. 
Recipients currently served who qualify for the CBC 
waiver will be shifted to the existing mental retardation 
waiver day support services. 

12 VAC 30-50-220. Other diagnostic, screening, 
preventive, and rehabilitative services, i.e., other than 
those provided elsewhere in this plan. 

A. Diagnostic services are not provided. 

B. Screening services. Screening mammograms for the 
fema!e recipient population aged 35 and over shall be 
covered, consistent with the guidelines published by the 
American Cancer Society. 

C. Maternity length of stay and early discharge. 

1. If the mother and newborn, or the newborn alone, are 
discharged earlier than 48 hours after the day of 
delivery, DMAS will cover one early discharge follow-up 
visit as recommended by the physicians in accordance 
with and a' indicated by the "Guidelines for Perinatal 
Care" as developed by the American Academy of 
Pediatrics and the American College of Obstetricians 
and Gynecologists (1992). The mother and newborn, or 
the newborn alone if the mother has not been 
discharged, must meet the criteria for early discharge to 
be eligible for the early discharge follow-up visit. This 
early discharge follow-up visit does not affect or apply to 
any usual postpartum or well-baby care or any other 
covered care to which the mother or newborn is entitled; 
it is tied directly to an early discharge. The criteria for an 
early discharge are as follows: 

a. Discharge criteria for early discharge of mother. 

(1) Uncomplicated vaginal, full-term delivery 
following a normal antepartum course; 

(2) Postpartum observation has sufficiently 
documented a stable course, including the following 
obseJVations: 

(a) Vital signs are stable; 

(b) Uterine fundus is firm, bleeding (lochia) is 
controlled, of normal amount and color; 

(c) Hemoglobin is greater than eight, hematocrit is 
greater than or equal to 24 and estimated blood 
loss is not greater than 500 cc or blood loss does 
not result in the patient being symptomatic for 
anemia, i.e., lightheadedness, syncope, 
tachycardia, or shortness of breath; 

(d) Episiotomy/repaired laceration is not inflamed 
and there is no evidence of infection or 
hematoma; 

(e) Tolerating prescribed diet post delivery; 

(f) Voiding without difficulty and passing flatus. 
Bowel sounds present; and 

(g) If not previously obtained, ABO and Rh typing 
must be done and, if indicated, the appropriate 
amount of Rho(D) immunoglobin must be 
administered. 

b. Discharge criteria for early discharge of infant. The 
newborn must be deemed normal by physical 
examination and stable meeting the following criteria: 

(1) Term delivery and weight is considered normal; 

(2) Infant is able to maintain a stable body 
temperature under normal conditions; 

(3) Infant is able to take and tolerate feedings by 
mouth and demonstrates norma! sucking and 
swallowing reflexes; 

(4) Laboratory data must be reviewed to include: 
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(a) Maternal testing for syphilis and hepatitis B 
surface antigen; 

(b) Cord or infant blood type and direct Coombs 
test (if the mother is Rho(D) negative, or is type 0, 
or if screening has not been pertormed for 
maternal antibodies); 

(c) Hemoglobin or hematocrit and blood glucose 
determinations, as clinically indicated; and 

(d) Any screening tests required by law. 

(5) Initial hepatitis B vaccine must be administered 
in accordance with the time requirements in the 
current Recommended Childhood Immunization 
Schedule developed by the Advisory Committee on 
Immunization Practices under the requirements of§ 
1905(r)(1) of the Social Security Act (42 USC§ 1396 
d). 

c. Discharge criteria for early discharge of mother and 
infant. 

(1) Family members or other support persons must 
be available to the mother for the first few days 
following discharge; 

(2) The mother or caretaker has demonstrated the 
ability to care for her infant, including feeding, 
bathing, cord care, diapering, body temperature 
assessment, and measurement with a thermometer; 

(3) The mother or caretaker has been taught basic 
assessment skills, including neonatal well-being and 
recognition of illness. She verbalizes understanding 
of possible complications and has been instructed to 
notify the appropriate practitioner as necessary; and 

(4) A physician-directed source of continuing 
medical care for both mother and baby must be 
identified and arrangements made for the baby to be 
examined within 48 hours of discharge. 

2. The early discharge follow-up visit must be provided 
as directed by a physician. The physician may 
coordinate with the provider of his choice to provide the 
early discharge follow-up visit, within the following 
limitations. Qualified providers are those hospitals, 
physicians, nurse midwives, nurse practitioners, federally 
qualified health clinics, rural health clinics, and health 
departments clinics that are enrolled as Medicaid 
providers and are qualified by the appropriate state 
authority for delivery of the service. The staff providing 
the follow-up visit, at a minimum, must be a registered 
nurse having training and experience in maternal and 
child health. The visit must be provided within 48 hours 
of discharge. 

3. The visit must include, at a minimum, the following: 

a. Maternal assessment must include, but is not 
limited to: 

(1) Vital signs; 
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(2) Assessment of lochia, height and firmness of the 
uterus; 

(3) Assessment of the episiotomy, if applicable; 

(4) Assessment for and of hemorrhoids; 

(5) Assessment of bowel and bladder function; 

(6) Assessment of the breasts, especially the 
nipples if the mother is breast feeding. Assessment 
of the mother's understanding of breast/nipple care 
and understanding of proper care; 

(7) Assessment of eating habits for nutritional 
balance, stressing good nutrition especially in the 
breast feeding mother; 

(8) Assessment for signs and symptoms of anemia 
and, if present, notification of the responsible 
physician for further instructions; 

(9) Confirmation that the mother has an appointment 
for a six-week postpartum check-up; and 

(1 0) Identification of the need for and make referrals 
to the appropriate resources for identified medical, 
social, and nutritional concerns and needs. 

b. Newborn assessment must include, but is not 
limited to: 

(1) Vital signs; 

(2) Weight; 

(3) Examination of the umbilical cord and 
circumcision, if applicable; 

(4) Assessment of hydration status; 

(5) Evaluation of acceptance and tolerance of 
feedings, including the frequency of feeds and the 
amount taken each feed. If possible, observation of 
the mother or caretaker feeding the infant for 
technique assessment; 

(6) Assessment of bowel and bladder function; 

(7) Assessment of skin coloration; if the infant 
demonstrates any degree of jaundice, notification of 
the physician for further instruction. If infant is pale, 
mottled, lethargic, or with poor muscle tone, 
immediate notification of the physician for further 
instruction; 

(8) Assessment of infant behavior, sleep/wake 
patterns; 

(9) Assessment of the quality of mother/infant 
interaction, bonding; 

(1 0) Blood samples for lab work, or a urine sample 
as directed by state law, physician, or clinical 
judgment; 

(11) Confirmation that the infant has an appointment 
for routine two-week check up; 
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(12) Discussion with the mother or caretaker 
planning for health maintenance, including 
preventive care, periodic evaluations, 
immunizations, signs and symptoms of physical 
change requiring immediate attention, and 
emergency services available; and 

(13) Identification of the need for and make referrals 
to any other existing appropriate resources for 
identified medical, social and nutritional concerns 
and needs. 

D. Rehabilitative services. 

1. Intensive physical rehabilitation. 

a. Medicaid covers intensive inpatient .rehabilitation 
. services as defined in subdivision 1 d of this 

subsection in facilities certified as rehabilitation 
hospitals or rehabilitation units in acute care hospitals 
which have been certified by the Department of Health 
to meet the requirements to be excluded from the 
Medicare Prospective Payment System. 

b. Medicaid covers intensive outpatient physical 
rehabilitation services as defined in subdivision 1 d of 
this subsection in facilities which are certified as 
Comprehensive Outpatient Rehabilitation Facilities 
(CORFs). 

c. These facilities are excluded from the 21-day limit 
otherwise applicable to inpatient hospital services. 
Cost reimbursement principles are defined in 12 VAG 
30-70-10 through 12 VAG 30-70-130. 

d. An intensive rehabilitation program provides 
intensive skilled rehabilitation nursing, physical 
therapy, occupational therapy, and, if needed, speech
language pathology, cognitive rehabilitation, 
prosthetic-orthotic services, psychology, social work, 
and therapeutic recreation. The nursing staff must 
support the other disciplines in carrying out the 
activities of daily living, utilizing correctly the training 
received in therapy and furnishing other needed 
nursing services. The day-to-day activities must be 
carried out under the continuing direct supervision of a 
physician with special training or experience in the 
field of physical medicine and rehabilitation. 

e. Nothing in this regulation is intended to preclude 
DMAS from negotiating individual contracts with in
state intensive physical rehabilitation facilities for 
those individuals with special intensive rehabilitation 
needs. 

f. For continued intensive rehabilitation services, the 
patient must demonstrate an ability to actively 
partjcipate in goal-related therapeutic interventions 
developed by the interdisciplinary team. This shall be 
evidenced by regular attendance in planned activities 
and demonstrated progress toward the established 
goals. 

g. Intensive rehabilitation services shall be considered 
for termination regardless of the preauthorized length 
of stay when any of the following conditions are met: 

(1) No further potential for improvement is 
demonstrated. The patient has reached his 
maximum progress and a safe and effective 
maintenance program has been developed. 

(2) There is limited motivation on the part of the 
individual or caregiver. 

(3) The individual has an unstable condition that 
affects his ability to participate in a rehabilitative 
plan. 

(4) Progress toward an established goal or goals 
cannot be achieved within a reasonable period of 
time. 

(5) The established goal serves 
increase meaningful functional 
capabilities. 

no purpose to 
or cognitive 

(6) The service can be provided by someone other 
than a skilled rehabilitation professional. 

2. Community mental health services. Definitions. The 
following words and terms, when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Code" means the Code of Virginia. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) 
ofTitle 32.1 of the Code of Virginia. 

"DMHMRSAS" means Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
consistent with Chapter 1 (§ 37.1-39 et seq.) ofTitle 37.1 
of the Code of Virginia. 

a. Mental health services. The following services, with 
their definitions, shall be covered: 

(1) Intensive in-home services for children and 
adolescents under age 21 shall be time-limited 
interventions provided typically but not solely in the 
residence of an individual who is at risk of being 
moved into an out-of-home placement or who is 
being transitioned to home from out-of-home 
placement due to a disorder diagnosable under the 
Diagnostic and Statistical Manual of Mental 
Disorders-111-R (DSM-111-R). These services provide 
crisis treatment; individual and family counseling; life 
(e.g., counseling to assist parents to understand and 
practice proper child nutrition, child health care, 
personal hygiene, and financial management, etc.), 
parenting (e.g., counseling to assist parents to 
understand and practice proper nurturing and 
discipline, and behavior management, etc.), and 
communication skills (e.g., counseling to assist 
parents to understand and practice appropriate 
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problem-solving, anger management, and 
interpersonal interaction, etc.); case management 
activities and coordination with other required 
services; and 24-hour emergency response. These 
services shall be limited annually to 26 weeks. 

(2) Therapeutic day treatment for children and 
adolescents shall be provided in sessions of two or 
more hours per day, to groups of seriously 
emotionally disturbed children and adolescents or 
children at risk of serious emotional disturbance in 
order to provide therapeutic interventions. Day 
treatment programs, limited annually to 780 units, 
provide evaluation, medication education and 
management, opportunities to learn and use daily 
living skills and to enhance social and interpersonal 
skills (e.g., problem solving, anger management, 
community responsibility, increased impulse control 
and appropriate peer relations, etc.), and individual, 
group and family counseling. 

(3) Day treatment/partial hospitalization services for 
adults shall be provided in sessions of two or more 
consecutive hours per day, which may be scheduled 
multiple times per week, to groups of individuals in a 
nonresidential setting. These services, limited 
annually to 780 units, include the major diagnostic, 
medical, psychiatric, psychosocial and 
psychoeducational treatment modalities designed 
for individuals with serious mental disorders who 
require coordinated, intensive, comprehensive, and 
multidisciplinary treatment. 

(4) Psychosocial rehabilitation for adults shall be 
provided in sessions of two or more consecutive 
hours per day to groups of individuals in a 
nonresidential setting. These services, limited 
annually to 936 units, include assessment, 
medication education, psychoeducation, 
opportunities to learn and use independent living 
skills and to enhance social and interpersonal skills, 
family support, and education within a supportive 
and normalizing program structure and environment. 

(5) Crisis intervention shall provide immediate 
mental health care, available 24 hours a day, seven 
days per week, to assist individuals who are 
experiencing acute mental dysfunction requiring 
immediate clinical attention. This service's 
objectives shall be to prevent exacerbation of a 
condition, to prevent injury to the client or others, 
and to provide treatment in the context of the least 
restrictive setting. Crisis intervention activities, 
limited annually to 180 hours, shall include 
assessing the crisis situation, providing short-term 
counseling designed to stabilize the individual or the 
family unit or both, providing access to further 
immediate assessment and follow-up, and linking 
the individual and family with ongoing care to 
prevent future crises. Crisis intervention services 
may include, but are not limited to, office visits, 
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home visits, preadmission screenings, telephone 
contacts, and other client-related activities for the 
prevention of institutionalization. 

ll. Mental FetaFdatien seFVises'relaled sonditions. Day 
eealte anEI Feeal3ilitatien servises shall ae seveme ier 
~eFsens wite Mf< er relatee sonditiens ane---#le 
lellewin@ Elelinitiens shall a~~ly: 

Day eealte ana Fehal3ilitatien sep;ises (lirniteEI te ?gg 
Ynits ~eF yeaF) shall ~FeviEie inEiiviEl"alizeEl astivities, 
Sl:lflflSFts, trainiA§f, s~;~porvision, anEI transpertatien 
13aseEi en a written [3Aysician's mdor/plan of care to 
eli@il31e ~eFsens ieF two or rnere he"rs peF day 
seeed"lea "'"lti~le tirnes ~er weel<. TRese seFVises 
are intenele€1 te irf!J3FSVe tAe recipient's sonE!ition or to 
rf!aintain an Sf)til:nal level of f~:~nstionin§, as well as to 
arflelierate tAo reeipient's disabilities or Elefisits By 
rea"sin@ tee ae§ree ef irn~airrnent or Elepemtensy. 
TReraJ30l:ltis sens~:~ltatien te service providers, klmily, 
ana lrienas ellee slient are"nd irnplerRentatien sf tee 
J3Rysisian's erE1erJ13Ian of sare R=~ay So insi~:~EieEI as part 
el the seFVises ~revieee lly the Elay healte ana 
reeal3ilitalien ~FO§faffi. The previeer shall be lisensed 
Bl' DMI-IMR~M; as a Day S"ppsrt Pre§ram. Spesilis 
69rfiJ3SRents sf Elay Aealth and rohai3Hitatien sorvises 
insl"ae tee iellewin@ as needed: 

(1) ~ell sam ana hy§iene skills; 

(2) eatin@ ana toilet trainiR§ Sl<ills; 

(3) Tasl< learn in§ sl<ills; 

(4) Ge"""""nity rese"rse utilization sl<ills (e.§., 
trainin§f in time, telepl=lene, basic compi:Jtations witR 
FRaney, warnin§ si§R rece§nition, and personal 
iaentilisatiens, ets.); 

(a) en•liFOnFAental anEI behavior Sl<ills (8.§., trainin§ 
in ~unsl"alil)', sell dissi~line, sara el persenal 
13elen@in@S ana respest fer ~reperty and in wearin@ 
~re~er slelein@ ier tee weather, ets.); 

(e) Meeisatien rnana§efflent; 

(7) Travel ana Felated trainiR§ te anEl freRl-#le 
train in§ sites and serr:ico an9 supraort aetivities; 

(8) 81<ills relatee ts the al3eve areas, as a~prepriate 
teat will enhanse or mtain ~ 

12 VAG 30-50-227. Lead contamination. 

;>., Coverage shall be provided for investigations by local 
health departments to determine the source of lead 
contamination in the home as part of the management and 
treatment of Medicaid-eligible children who have been 
diagnosed with elevated blood lead levels. Only costs that 
are eligible for federal funding participation in accordance 
with current federal regulations shall be covered. Payments 
for environmental investigations under this section shall be 
limited to no more than two visits per residence. 
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12 VAC 30·60-140. Community mental health services. 

A. Utilization review general requirements. On-site 
utilization reviews shall be conducted, at a minimum annually 
at each enrolled provider, by the state Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
(DMHMRSAS). During each on-site review, an appropriate 
sample of the provider's total Medicaid population will be 
selected for review. An expanded review shall be conducted 
if an appropriate number of exceptions or problems are 
identified. 

B. The DMHMRSAS review shall include the following 
items: 

1. Medical or clinical necessity of the delivered service; 

2. The admission to service and level of care was 
appropriate; 

3. The services were provided by appropriately qualified 
individuals as defined in the Amount, Duration, and 
Scope of Services found in 12 VAC 30-50-220; and 

4. Delivered services as documented are consistent with 
recipients' Individual Service Plans, invoices submitted, 
and specified service limitations. 

C. Mental health services utilization criteria. Utilization 
reviews shall include determinations that providers meet all 
the requirements of Virginia state regulations found in 12 
VAC 30-50-400 95 through 12 VAC 30-50-31 0. 

1. Intensive in-home services for children and 
adolescents. 

a. At admission, an appropriate assessment is made 
and documented that service needs can best be met 
through intervention provided typically but not solely in 
the client's residence; service shall be recommended 
in the Individual Service Plan (ISP) which shall be fully 
completed within 30 days of initiation of services. 

b. Services shall be delivered primarily in the family's 
residence. Some services may be delivered while 
accompanying family members to community agencies 
or in other locations. 

c. Services shall be used when out-of-home 
placement is a risk and when services that are far 
more intensive than outpatient clinic care are required 
to stabilize the family situation, and when the client's 
residence as the setting for services is more likely to 
be successful than a clinic. 

d. Services are not appropriate for a family in which a 
child has run away or a family for which the goal is to 
keep the family together only until an out-of-home 
placement can be arranged. 

e. Services shall also be used to facilitate the 
transition to home from an out-of-home placement 
when services more intensive than outpatient clinic 
care are required for the transition to be successful. 

f. At least one parent or responsible adult with whom 
the child is living must be willing to participate in 
in-home services, with the goal of keeping the child 
with the family. 

g. The provider of intensive in-home services for 
children and adolescents shall be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

h. The billing unit for intensive in-home service is one 
hour. Although the pattern of service delivery may 
vary, in-home service is an intensive service provided 
to individuals for whom there is a plan of care in effect 
which demonstrates the need for a minimum of five 
hours a week of intensive in-home service, and 
includes a plan for service provision of a minimum of 
five hours of service delivery per client/family per week 
in the initial phase of treatment. It is expected that the 
pattern of service provision may show more intensive 
services and more frequent contact with the client and 
family initially with a lessening or tapering off of 
intensity toward the latter weeks of service. Intensive 
in-home services below the five-hour a week minimum 
may be covered. However, variations in this pattern 
must be consistent with the individual service plan. 
Service plans must incorporate a discharge plan which 
identifies transition from intensive in-home to less 
intensive or nonhome based services. 

i. The intensity of service dictates that caseload sizes 
should be six or fewer cases at any given time. If on 
review case loads exceed this limit, the provider will be 
required to submit a corrective action plan designed to 
reduce caseload size to the required limit unless the 
provider can demonstrate that enough of the cases in 
the caseload are moving toward discharge so that the 
caseload standard will be met within three months by 
attrition. Failure to maintain required caseload sizes in 
two or more review periods may result in termination of 
the provider agreement unless the provider 
demonstrates the ability to attain and maintain the 
required caseload size. 

j. Emergency assistance shall be available 24 hours 
per day, seven days a week. 

2. Therapeutic day treatment for children and 
adolescents. 

a. Therapeutic day treatment is appropriate for 
children and adolescents who meet the DMHMRSAS 
definitions of "serious emotional disturbance" or "at 
risk of developing serious emotional disturbance" and 
who also meet one of the following: 

(1) Children and adolescents who require 
year-round treatment in order to sustain behavioral 
or emotional gains. 

(2) Children and adolescents whose behavior and 
emotional problems are so severe they cannot be 
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handled in self-contained or resource emotionally 
disturbed (ED) classrooms without: 

(a) This programming during the school day; or 

(b) This programming to supplement the school 
day or school year. 

(3) Children and adolescents who would otherwise 
be placed on homebound instruction because of 
severe emotional/behavior problems that interfere 
with learning. 

(4) Children and adolescents who have deficits in 
social skills, peer relations, dealing with authority; 
are hyperactive; have poor impulse control; are 
extremely depressed or marginally connected with 
reality. 

(5) Children in preschool enrichment and early 
intervention programs when the children's 
emotional/behavioral problems are so severe that 
they cannot function in these programs without 
additional services. 

b. The provider of therapeutic day treatment for child 
and adolescent services shall be licensed by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

c. The minimum staff-to-youth ratio shall ensure that 
adequate staff is available to meet the needs of the 
youth identified on the ISP. 

d. The program shall operate a minimum of two hours 
per day and may offer flexible program hours (i.e. 
before or after school or during the summer). One unit 
of service is defined as a minimum of two hours but 
less than three hours in a given day. Two units of 
service are defined as a minimum of three but less 
than five hours in a given day; and three units of 
service equals five or more hours of service. 
Transportation time to and from the program site may 
be included as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be billable. These restrictions apply only to 
transportation to and from the program site. Other 
program~related transportation may be included in the 
program day as indicated by scheduled activities. 

e. Time for academic instruction when no treatment 
activity is going on cannot be included in the billing 
unit. 

f. Services shall be provided following a diagnostic 
assessment when authorized by the physician, 
licensed clinical psychologist, licensed professional 
counselor, licensed clinical social worker or certified 
psychiatric nurse and in accordance with an ISP which 
shall be fully completed within 30 days of initiation of 
the service. 
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3. Day treatmenVpartial hospitalization services shall be 
provided to adults with serious mental illness following 
diagnostic assessment when authorized by the 
physician, licensed clinical psychologist, licensed 
professional counselor, licensed clinical social worker, or 
certified psychiatric nurse, and in accordance with an 
ISP which shall be fully completed within 30 days of 
service initiation. 

a. The provider of day treatmenVpartial hospitalization 
shall be licensed by DMHMRSAS. 

b. The program shall operate a minimum of two 
continuous hours in a 24~hour period. One unit of 
service shall be defined as a minimum of two but less 
than four hours on a given day. Two units of service 
shall be defined as at least four but less than seven 
hours in a given day. Three units of service shall be 
defined as seven or more hours in a given day. 
Transportation time to and from the program site may 
be included as part of the reimbursable unit. However, 
transportation time exceeding 25% of the total daily 
time spent in the service for each individual shall not 
be covered. These restrictions shall apply only to 
transportation to and from the program site. Other 
program-related transportation may be included in the 
program day as indicated by scheduled program 
activities. 

c. Individuals shall be discharged from this service 
when they are no longer in an acute psychiatric state 
or when other less intensive services may achieve 
stabilization. Admission and services longer than 90 
calendar days must be authorized based upon a 
face~to~face evaluation by a physician, licensed 
clinical psychologist, licensed professional counselor, 
licensed clinical social worker, or certified psychiatric 
nurse. 

4. Psychosocial rehabilitation services shall be provided 
to those individuals who have mental illness or mental 
retardation, and who have experienced long~term or 
repeated psychiatric hospitalization, or who lack daily 
living skills and interpersonal skills, or whose support 
system is limited or nonexistent, or who are unable to 
function in the community without intensive intervention 
or when long-term care is needed to maintain the 
individual in the community. 

a. Services shall be provided following an assessment 
which clearly documents the need for services and in 
accordance with an ISP which shall be fully completed 
within 30 days of service initiation. 

b. The provider of psychosocial rehabilitation shall be 
licensed by DMHMRSAS. 

c. The program shall operate a minimum of two 
continuous hours in a 24-hour period. One unit of 
service is defined as a minimum of two but less than 
four hours on a given day. Two units are defined as at 
least four but less than seven hours in a given day. 
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Three units of service shall be defined as seven or 
more hours in a given day. Transportation time to and 
from the program site may be included as part of the 
reimbursement unit. However, transportation time 
exceeding 25% of the total daily time spent in the 
service for each Individual shall not be covered. 
These restrictions apply only to transportation to and 
from the . program site. Other program-related 
transportation may be included in the program day as 
indicated by scheduled program activities. 

d. Time allocated for field trips may be used to 
calculate time and units if the goal is to provide 
training in an integrated setting, and to increase the 
client's understanding or ability to access community 
resources. 

5. Admission to crisis intervention services is indicated 
following a marked reduction in the individual's 
psychiatric, adaptive or behavioral functioning or an 
extreme increase in personal distress. Crisis 
intervention may be the initial contact with a client. 

a. The provider of crisis intervention services shall be 
licensed as an Outpatient Program by DMHMRSAS. 

b. Client-related activities provided in association with 
a face-to-face contact are reimbursable. 

c. An Individual Service Plan (ISP) shall not be 
required lor newly admitted individuals to receive this 
service. Inclusion of crisis intervention as a service on 
the ISP shall not be required for the service to be 
provided on an emergency basis. 

d. For individuals receiving scheduled, short-term 
counseling as part of the crisis intervention service, an 
ISP must be developed or revised to reflect the 
short-term counseling goals by the fourth face-to-face 
contact. 

e. Reimbursement shall be provided for short-term 
crisis counseling contacts occurring within a 30-day 
period from the time of the first face-to-face crisis 
contact. Other than the annual service limits, there 
are no restrictions (regarding number of contacts or a 
given time period to be covered) for reimbursement for 
unscheduled crisis contacts. 

f. Crisis intervention services may be provided to 
eligible individuals outside of the clinic and billed, 
provided the provision of out-of-clinic services is 
clinically/programmatically appropriate. When travel is 
required to provide out-of-clinic services, such time is 
reimbursable. Crisis intervention may involve the 
family or significant others. 

6. Case management. 

a. Reimbursement shall be provided only for "active" 
case management clients, as defined. An active client 
for case management shall mean an individual for 
whom there is a plan of care in effect which requires 

regular direct or client-related contacts or activity or 
communication with the client or families, significant 
others, service providers, and others including a 
minimum of one face-to-face client contact within a 
90-day period. Billing can be submitted only for 
months in which direct or client-related contacts, 
activity or communications occur. 

b. The Medicaid eligible individual shall meet the 
DMHMRSA.S criteria of serious mental illness, serious 
emotional disturbance in children and adolescents, or 
youth at risk of serious emotional disturbance. 

c. There shall be no maximum service limits for case 
management services. 

d. The ISP must document the need for case 
management and be fully completed within 30 days of 
initiation of the service, and the case manager shall 
review the ISP every three months. The review will be 
due by the last day of the third month following the 
month in which the last review was completed. A 
grace period will be granted up to the last day of the 
fourth month following the month of the last review. 
When the review was completed in a grace period, the 
next subsequent review shall be scheduled three 
months from the month the review was due and not 
the date of actual review. 

e. The ISP shall be updated at least annually. 

I* 12 VAC 30-60-145. Mental retardation utilization 
criteria. 

Utilization reviews shall include determinations that 
providers meet all the requirements of Virginia state 
regulations found in 12 VAC 30-50-~ 95 through 12 VAC 
30-50-310. 

1. A~~re~riate ~se ef ~ay ~ealt~ aAs re~al3ilitatieR 

servises re~~ires t~e fellewiR§ seA~itieRs s~allse ffiet: 

a. T~e servise is ~revises 13y a ~Fe§raffi wit~ aR 
e~eratieRal fes~s eA skills ~evele~ffieRt, sesial 
leaFAiR§ aREi iRterastieR, SI::IFJflSFt, aREi StdflSP'isieR. 

13. TRe iA~ivis~al seall 13e assesses aR~ ~ef<sits ffi~st 
13e fe~As iA twe er ffiare ef t~e fellewiA§ areas te 
~~alii)• fer servises: 

(1) MaAa§iA§ ~erseAal sare Aeess, 

(2) UAserstaA~iA§ versa! 89ffiffiaAOS SAO 
semm~::~RisatiR§ Ree9s aREI waRts, 

(:J) E':arAiA§ wa§es wites"t iRteAsive, fre~"eAt aR~ 
SR§SiR§ 51::1FJ8FViSi8R SF SI::IFJFJSri, 

(~) learAiA§ Rew skills withe"! ~laRRe~ ami 
seRsisteAt er s~esialize~ traiAiA§ aA8 a~~lyiR§ skills 
lea FReEl iR a traiRiR§ sitl::latiSR te etRer 8RViF8RffiSRtS, 

(a) E><eil3itiR§ 13e~avier ·~~re~riate te tiffie, ~lase 

aREI sittdatieR tRat is Ret tRreateRiR§ er Rarml1:1l te tRe 
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health er safety ef self er ethers without direst 
SUJ3ervisien, 

(e) Making desisiens whish re~uire informed 
consent, 

{+-) Caring fer ether needs without the assistanse er 
personnel trainee te leash funotienal sl<ills, 

(8) funotiening in oemmunity and integrates 
environFRents witRe~:~t strblct~:~reEI, intensive ana 
freEiuent assistance, SUI3CP/ision or Sl:!f3f3GR:. 

c. geFVises fer tAo inEiividl:lal sRall Be flFOal::lthorized 
annually sy [)Mf.IMRSAS. 

s. Eaoh in8ivi8ual shall have a written plan ef oare 
sevelepes lly the previser whish shall lle fully 
GSFRfllete witRin dQ Elays sf initiatien ef tAo service, 
witA a review ef tAo 13lan ef care at least every gg Elays 
with fllesifisatien as appropriate. A 1 g say wase 
perie8 is allewallle. 

e. The previ8er shall up8ate the plan ef sare at least 
annually. 

f. TAo inEiiviElual's recerE! si=lall csntain aEIOE!uate 
docuFRentation concernin§ J3FO§JFOSS er lac!t tReFOof in 
FReetin§ 13lan of care goals. 

g. The program shall operate a FHiniFAUFR ef twe 
centinl:lel::ls RetJrs in a 24 hour period. One unit ef 
sePu'ice sA all 13e EiefineEI as a FRiniFRl::lR1 of tv:o but less 
than fel:lr hot~rs en a given Elay. Two t:Jnits of service 
sllall lle at least leur llut less thaR seven lleurs en a 
given say. Teree cnits ef servise shall se 8efines as 
seven or FRere Aet:Irs in a §ivan Say. Transportation 
time to anEI freFR tAo pro§raR=J site FRay Be inclt:J8ed as 
part of the reimbt:Irsable t:Jnit. l=lowever, transportation 
tiFRe m<Geesing 28% ef the total 8aily time spent iA the 
sep.·ice tor eacA in9iviElt:Jal shall not be covereEI. 
These restristiens shall apply snly ts transportation te 
aREI froFR tAo pro§raR=J site. OtAer program relateEI 
tmnsFJor:tation FRay Jae inclt:JEleE! in tAo wogmFR day as 
inEiicated 13y scheElulod pFO§F3R=I activities. 

h. Toe previser shall ae lisenses sy [)Mf.IMRSM;. 

b Appropriate use of case management services for 
persons with mental retardation requires the following 
conditions to be met: 

a:- 1. The individual must require case management as 
documented on the consumer service plan of care which 
is developed based on appropriate assessment and 
supporting data. Authorization for case management 
services shall be obtained from DMHMRSAS Care 
Coordination Unit annually. 

B.:- 2. An active client shall be defined as an individual for 
whom there is a plan of care in effect which requires 
regular direct or client-related contacts or communication 
or activity with the client, family, service providers, 
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significant others and other entities including a minimum 
of one face-to-face contact within a 90-day period. 

s., 3. The plan of care shall address the individual's 
needs in all life areas with consideration of the 
individual's age, primary disability, level of functioning 
and other relevant factors. 

fB a. The plan of care shall be reviewed by the case 
manager every three months to ensure the identified 
needs are met and the required services are provided. 
The review will be due by the last day of the third 
month following the month in which the last review was 
completed. A grace period will be given up to the last 
day of the fourth month following the month of the prior 
review. When the review was completed in a grace 
period, the next subsequent review shall be scheduled 
three months from the month the review was due and 
not the date of the actual review. 

~ b. The need for case management services shall 
be assessed and justified through the development of 
an annual consumer service plan. 

4 4. The individual's record shall contain adequate 
documentation concerning progress or lack thereof in 
meeting the consumer service plan goals. 

12 VAC 30-120-210. Definitions. 

The following words and terms as used in this part shall 
have the following meanings unless the context indicates 
otherwise: 

"Assistive technology" means specialized medical 
equipment and supplies including those devices, controls, or 
appliances specified in the plan of care but not available 
under the State Plan for Medical Assistance, which enable 
individuals to increase their abilities to perform activities of 
daily living, or to perceive, control or communicate with the 
environment in which they live or which are necessary to the 
proper functioning of such items. 

"Care seerrJi-Raters" R=Jeans comrnuAity resource 
oens"ltants employes lly tho [)e~artFReRt of MeAtal f.lealth, 
Mental RetarEiatien ana Suilstanse Alluso SoFVises te 
13er=ffirFR 1:1tilization review, recommendation of 
FJFea~:~tAerization fer service ty13e and intensity, and review ef 
indiviEI1:1allevel of care criteria. 

"Case management" means the assessment, planning, 
linking and monitoring for individuals referred for mental 
retardation community-based care waiver services. Case 
management (i) ensures the development, coordination, 
implementation, monitoring, and modification of the individual 
service plan; (ii) links the individual with appropriate 
community resources and supports; (iii) coordinates service 
providers; and (iii) monitors quality of care. 

"Case managers" means individuals possessing a 
combination of mental retardation work experience and 
relevant education which indicates that the individual 
possesses the knowledge, skills and abilities, as established 
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by DMHMRSAS, necessary to perform case management 
services. 

"Community based care waiver services" or "waiver 
setvices" means the range of community support services 
approved by the Health Care Financing Administration 
pursuant to § 1915(c) of the Social Security Act to be offered 
to mentally retarded and developmentally disabled individuals 
who would otherwise require the level of care provided in a 
nursing facility for the mentally retarded. 

"Community setvices board" or "CSB" means the public 
organization authorized by the Code of Virginia to provide 
services to individuals with mental illness or retardation, 
operating autonomously but in partnership with the 
DMHMRSAS. 

"Consumer Setvice Plan" or "CSP" means that document 
addressing the needs of the recipient of home and 
community-based care mental retardation services, in all life 
areas. The Individual Service Plans developed by service 
providers are to be incorporated in the CSP by the case 
manager. Factors to be considered when this plan is 
developed may include, but are not limited to, the recipient's 
age, primary disability, and level of functioning. 

"Crisis stabilization" means direct intetvention to persons 
with mental retardation who are experiencing serious 
psychiatric or behavioral problems, or both, which jeopardize 
their current community living situation by providing 
temporary intensive setvices and supports that avert 
emergency psychiatric hospitalization or institutional 
admission or prevent other out of home placement. This 
setvice must stabilize the individual and strengthen the 
current living situation so that the individual can be 
maintained in the community during and beyond the crisis 
period. Setvices will include, as appropriate, psychiatric, 
neuropsychiatric, and psychological assessment and other 
functional assessments and stabilization techniques; 
medication management and monitoring; behavior 
assessment and positive behavioral support; intensive care 
coordination with other agencies and providers to assist 
planning and delivery of services and supports to maintain 
community placement of the recipient; training of family 
members, other care givers, and service providers in positive 
behavioral supports to maintain the individual in the 
community; and temporary crisis supervision to ensure the 
safety of the individual and others. 

"DMAS" means the Department of Medical Assistance 
Services. 

"DMHMRSAS" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

"DMHMRSAS staff" means community resource 
consultants employed by the Department of Mental Health, 
Mental Retardation and Substance Abuse SeNices to 
perform utilization review, recommendation of 
preauthorization for service type and intensity, and review of 
individual/eve/ of care criteria. 

"DRS" means the Department of Rehabilitative Services. 

"DSS" means the Department of Social Services. 

"Day support" means training in intellectual, sensory, 
motor, and affective social development including awareness 
skills, sensory stimulation, use of appropriate behaviors and 
social skills, learning and problem solving, communication 
and self-care, physical development, transportation to and 
from training sites, services and support activities, and 
prevocational senJices aimed at preparing an individual for 
paid or unpaid empioyment. 

"Developmental risk" means the presence before, during or 
after an individual's birth of conditions typically identified as 
related to the occurrence of a developmental disability and 
for which no specific developmental disability is identifiable 
through diagnostic and evaluative criteria. 

"Environmental modifications" means physical adaptations 
to a house, place of residence or work site, when the 
modification exceeds reasonable accommodation 
requirements of the Americans with Disabilities Act, 
necessary to ensure the individual's health and safety or 
enable functioning with greater independence when the 
adaptation is not being used to bring a substandard dwelling 
up to minimum habitation standards and is of direct medical 
or remedial benefit to the individual. 

"EPSDT" means the Early Periodic Screening, Diagnosis 
and Treatment program administered by the Department of 
Medical Assistance Services for children under the age of 21 
according to federal guidelines which prescribe specific 
preventive and treatment services for Medicaid-eligible 
children. 

"HCFA" means the Health Care Financing Administration 
as that unit of the federal Department of Health and Human 
Services which administers the Medicare and Medicaid 
programs. 

"Individual Setvice Plan" or "ISP" means the service plan 
developed by the individual service provider related solely to 
the specific tasks required of that service provider. ISPs help 
to comprise the overall Consumer Service Plan of care for the 
individual. The ISP is defined in DMHMRSAS licensing 
regulations 12 VAG 35-102-10 et seq. 

"Mental retardation" means the diagnostic classification of 
substantial subaverage general intellectual functioning which 
originates during the development period and is associated 
with impairment in adaptive behavior. 

"Nursing services" means skilled nursing services listed in 
the plan of care which are ordered by a physician and 
required to prevent institutionalization, not available under the 
State Plan for Medical Assistance, are within the scope of the 
state's Nurse Practice Act and are provided by a registered 
professional nurse, or licensed practical nurse under the 
supervision of a registered nurse, licensed to practice in the 
state. 

"Personal assistance" means assistance with activities of 
daily living, medication and/or other medical needs and 
monitoring health status and physical condition for individuals 
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who do not receive residential support services and for whom 
training and skills development are not primary objectives or 
are provided through another program or service. 

"Prevocational services" means services aimed at 
preparing an individual for paid or unpaid employment. The 
services do not include activities that are specifically job or 
task oriented but focus on goals such as attention span and 
motor skills. Compensation, if provided, would be for persons 
whose productivity is less than 50% of the minimum wage. 

"Related conditions" as defined for persons residing in 
nursing facilities who have been determined through Annual 
Resident Review to require specialized services, means a 
severe, chronic disability that (i) is attributable to a mental or 
physical impairment (attributable to mental retardation, 
cerebral palsy, epilepsy, autism, or neurological impairment 
or related conditions) or combination of mental and physical 
impairments; (ii) is manifested before that person attains the 
age of 22; (iii) is likely to continue indefinitely; (iv) results in 
substantial functional limitations in three or more of the 
following major areas: self-care, language, learning, mobility, 
self-direction, capacity for independent living and economic 
self-sufficiency; and (v) results in the person's need for 
special care, treatment or services that are individually 
planned and coordinated and that are of lifelong or extended 
duration. 

"Residential support seNices" means support provided in 
the mentally retarded individual's home or in a licensed 
residence which includes training, assistance, and 
supervision in enabling the individual to maintain or improve 
his health, assistance in performing individual care tasks, 
training in activities of daily living, training and use of 
community resources, and adapting behavior to community 
and home-like environments. Reimbursement for residential 
support shall not include the cost of room and board. 

"Respite care" means services given to individuals unable 
to care for themselves provided on a short-term basis 
because of the absence or need for relief of those persons 
normally providing the care. 

"State Plan for Medical Assistance" or "Plan" means the 
regulations identifying the covered groups, covered services 
and their limitations, and provider reimbursement 
methodologies as provided for under Title XIX of the Social 
Security Act. 

"Supported employment" means training in specific skills 
related to paid employment and provision of ongoing or 
intermittent assistance or specialized supervision to enable a 
consumer to maintain paid employment provided to mentally 
retarded individuals who have been discharged from a 
Medicaid certified nursing facility or nursing facility for the 
mentally retarded. 

"Supported living" means training and supports to enable 
adults and children with mental retardation and functional 
limitations to be maintained in natural living arrangements in 
the community. This may include individuals who five with 
parents, other adults, or other family members or others (e.g., 
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helping roommates). Training and assistance shall be 
provided to eligible individuals as appropriate for these 
se!Vices: (i) functional skills and appropriate behavior related 
to an individual's health and safety, home management and 
living skill, and use of community resources; (ii) medication 
management and monitoring health, nutrition and physical 
condition; and (iii) personal care and daily living, and use of 
community resources. 

"Therapeutic consultation" means consultation provided by 
members of psychology, social work, behavioral analysis, 
speech therapy, occupational therapy, therapeutic recreation, 
or physical therapy disciplines to assist the individual, 
parents/family members, early inteNention providers, 
residential support afl<l, day support and any other providers 
of support seNices in implementing an individual service 
plan. 

12 VAG 30-120-220. General coverage and requirements 
for home and community-based care services. 

A. Waiver service populations. Home and 
community-based services shall be available through a § 
1915(c) waiver. Coverage shall be provided under the waiver 
for the following individuals who have been determined to 
require the level of care provided in an intermediate care 
facility for the mentally retarded: 

1. Individuals with mental retardation. 

2. Individuals with related conditions currently residing in 
nursing facilities and determined to require specialized 
services. 

3. Individuals under the age of six at developmental risk 
who have been determined to require the level of care 
provided in an intermediate care facility for the mentally 
retarded. At age six, these individuals must be 
determined to be mentally retarded to continue to receive 
home and community-based care services. 

B. Covered services. 

1. Covered services shall include: residential support, 
day support, supported employment, personal 
assistance, respite care, assistive technology, 
environmental modifications, nursing services aM, 
therapeutic consultation, crisis stabilization, and 
supported living services. 

2. These services shall be clinically appropriate and 
necessary to maintain these individuals in the 
community. Federal waiver requirements provide that 
the average per capita fiscal year expenditure under the 
waiver must not exceed the average per capita 
expenditures for the level of care provided in an 
intermediate care facility for the mentally retarded under 
the State Plan that would have been made had the 
waiver not been granted. 

C. Patient eligibility requirements. 

1. Virginia shall apply the financial eligibility criteria 
contained in the State Plan for the categorically needy 
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and the medically needy. Virginia has elected to cover 
the optional categorically needy group under 42 CFR 
435.211,435.231 and 435.217. The income level used 
for 435.211, 435.231 and 435.217 is 300% of the current 
Supplemental Security Income payment standard for one 
person. 

2. Under this waiver, the coverage groups authorized 
under § 1902(a)(1 O)(A)(ii)(VI) of the Social Security Act 
will be considered as if they were institutionalized for the 
purpose of applying institutional deeming rules. All 
recipients under the waiver must meet the financial and 
nonfinancial Medicaid eligibility criteria and be Medicaid 
eligible in an institution. The deeming rules are applied to 
waiver eligible individuals as if the individual were 
residing in an institution or would require .that level of 
care. 

3. Virginia shall reduce its payment for home and 
community-based services provided to an individual who 
is eligible for Medicaid services under 42 CFR 435.217 
by that amount of the individual's total income (including 
amounts disregarded in determining eligibility) that 
remains after allowable deductions for personal 
maintenance needs, deductions for other dependents, 
and medical needs have been made, according to the 
guidelines in 42 CFR 435.735 and § 1915(c)(3) of the 
Social Security Act as amended by the Consolidated 
Omnibus Budget Reconciliation Act of 1986. DMAS will 
reduce its payment for home and community-based 
waiver services by the amount that remains after 
deducting the following amounts in the following order 
from the individual's income: 

a. For individuals to whom § 1924(d) applies, Virginia 
intends to waive the requirement for comparability 
pursuant to § 1902(a)(1 O)(B) to allow for the following: 

(1) An amount for the maintenance needs of the 
individual which is equal to the categorically needy 
income standard for a non institutionalized individual 
unless the individual is a working patient. Those 
individuals involved in a planned habilitation 
program carried out as a supported employment or 
prevocational or vocational training shall be allowed 
to retain an additional amount not to exceed the first 
$75 of gross earnings each month and up to 50% of 
any additional gross earnings up to a maximum 
personal needs allowance of $575 per month (149% 
of the SSI payment level for a family of one with no 
income). 

(2) For an individual with only a spouse at home, the 
community spousal income allowance determined in 
accordance with § 1924(d) of the Social Security 
Act, the same as that applied for the institutionalized 
patient. 

(3) For an individual with a family at home, an 
additional amount for the maintenance needs of the 
family determined in accordance with § 1924(d) of 

the Social Security Act, the same as that applied for 
the institutionalized patient. 

(4) Amounts for incurred expenses for medical or 
remedial care that are not subject to payment by a 
third party including Medicare and other health 
insurance premiums, deductibles, or coinsurance 
charges and necessary medical or remedial care 
recognized under state law but covered under the 
Plan. 

b. For all other individuals: 

(1) An amount for the maintenance needs of the 
individual which is equal to the categorically needy 
income standard for a noninstitutionalized individual 
unless the individual is a working patient. Those 
individuals involved in a planned habilitation 
program carried out as a supported employment or 
prevocational or vocational training will be allowed to 
retain an additional amount not to exceed the first 
$75 of gross earnings each month and up to 50% of 
any additional gross earnings up to a maximum 
personal needs allowance of $575 per month (149% 
of the SSI payment level for a family of one with no 
income). 

(2) For an individual with a family at home, an 
additional amount for the maintenance needs of the 
family which shall be equal to the medically needy 
income standard for a family of the same size. 

(3) Amounts for incurred expenses for medical or 
remedial care that are not subject to payment by a 
third party including Medicare and other health 
insurance premiums, deductibles, or coinsurance 
charges and necessary medical or remedial care 
recognized under state law but covered under the 
state Medical Assistance Plan. 

4. The following three criteria shall apply to all mental 
retardation waiver services: 

a. Individuals qualifying for mental retardation waiver 
services must have a demonstrated clinical need for 
the setvice arising from their diagnosed condition of 
mental retardation resulting in significant functional 
limitations in major life activities; 

b. The Plan of Care and services which are delivered 
must be consistent with the Medicaid definition of each 
service; and 

c. Services must be authorized by the case manager 
based on a current functional assessment using the 
Inventory for Client and Agency Planning (/CAP) or 
other appropriate assessment and demonstrated need 
for each specific service. 

D. Assessment and authorization of home and 
community-based care services. 

1. The individual's need for home and community-based 
care services shall be determined by the CSB case 
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manager after completion of a comprehensive 
assessment of the individual's needs and available 
support. The case manager shall complete the 
assessment, determine whether the individual meets the 
intermediate care facility for the mentally retarded 
(ICF/MR) criteria and develop the Consumer Service 
Plan (CSP) with input from the recipient, family 
members, service providers and any other individuals 
involved in the individual's maintenance in the 
community. 

2. An essential part of the case manager's assessment 
process shall be determining the level of care required 
by applying the existing DMAS ICF/MR criteria (12 VAC 
30-130-430 et seq.). 

3. The case manager shall gather relevant medical, 
social, and psychological data and identify all services 
received by the individual. Medical examinations shall 
be current, completed prior to the individual's entry to the 
waiver, no earlier than 12 months prior to beginning 
waiver services. Social assessments must have been 
completed within one year of beginning waiver services. 
Psychological evaluations or reviews must 13e S8FA13IeteeJ 
witRin a year wier te tl=le star:t ef waiver seFViees. In no 
case shall a ~sychelegical review se eases eR a full 
~S)'Ghelegical 8"al"atieR that pFeGeSeS aiJFRissieR te 
waiver seFViees 13y FRere tRan tRree years reflect the 
current psychological status and cognitive abiliUes of the 
recipients. 

4. The case manager shall explore alternative settings to 
provide the care needed by the individual. Based on the 
individual's preference, preference of parents or 
guardian for minors, or preference of guardian or 
authorized representative for adults, and the assessment 
of needs, a plan of care shall be developed for the 
individual. For the case manager to make a 
recommendation for waiver services, community-based 
care services must be determined to be an appropriate 
service alternative to delay, avoid, or exit from nursing 
facility placement. 

5. Community-based care waiver services may be 
recommended by the case manager only if: 

a. The individual is Medicaid eligible as determined by 
the local office of the Department of Social Services, 

b. The individual is either mentally retarded as defined 
in § 37.1-1 of the Code of Virginia, has a related 
condition, and is currently residing in a nursing facility 
and been determined to require specialized services, 
or is a child under the age of six at developmental risk 
who would, in the absence of waiver services, require 
the level of care provided in an ICF/MR facility, the 
cost of which would be reimbursed under the Plan, 

c. The individual requesting waiver services shall not 
receive such services while an inpatient of a nursing 
facility or hospital. 
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6. The case manager must submit the results of the 
comprehensive assessment and a recommendation to 
the saFe ceersiRater DMHMRSA$ staff for final 
determination of ICF/MR level of care and authorization 
for community-based care services. DMHMRSAS 
authorization must be obtained prior to referral for 
service initiation and Medicaid reimbursement for waiver 
services. DMHMRSAS will communicate in writing to the 
case manager whether the recommended service plan 
has been approved or denied and, if approved, the 
amounts and type of services authorized. 

7. All Consumer Service Plans are subject to approval by 
DMAS. DMAS is the single state authority responsible for 
the supervision of the administration of the 
community-based care waiver. DMAS has contracted 
with DMHMRSAS for recommendation of 
preauthorization of waiver services and utilization review 
of those services. 

12 VAC 30-120-230. General conditions and requirements 
for all home and community-based care participating 
providers. 

A. General requirements. Providers approved for 
participation shall, at a minimum, perform the following: 

1. Immediately notify DMAS in writing of any change in 
the information which the provider previously submitted 
to DMAS. 

2. Assure freedom of choice to recipients in seeking 
medical care from any institution, pharmacy, practitioner, 
or other provider qualified to perform the services 
required and participating in the Medicaid Program at the 
time the service was performed. 

3. Assure the recipient's freedom to refuse medical care 
and treatment 

4. Accept referrals for services only when staff is 
available to initiate services. 

5. Provide services and supplies to recipients in full 
compliance with Title VI of the Civil Rights Act of 1964 
which prohibits discrimination on the grounds of race, 
color, religion, or national origin and of Section 504 of 
the Rehabilitation Act of 1973 which prohibits 
discrimination on the basis of a handicap and both the 
Virginians with Disabilities Act and the Americans with 
Disabilities Act. 

6. Provide services and supplies to recipients in the 
same quality and mode of delivery as provided to the 
general public. 

7. Charge DMAS for the provision of services and 
supplies to recipients in amounts not to exceed the 
provider's usual and customary charges to the general 
public. 

8. Accept Medicaid payment from the first day of the 
recipient's eligibility. 
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9. Accept as payment in full the amount established by 
DMAS. 

10. Use program-designated billing forms for submission 
of charges. 

11. Maintain and retain business and professional 
records sufficient to document fully and accurately the 
nature, scope, and details of the health care provided. 

a. Such records shall be retained for at least five years 
from the last date of service or as provided by 
applicable state laws, whichever period is longer. If an 
audit is initiated within the required retention period, 
the records shall be retained until the audit is 
completed and every exception resolved. Records of 
minors shall be kept for at least five years after such 
minor has reached the age of 18 years. 

b. Policies regarding retention of records shall apply 
even if the agency discontinues operation. DMAS 
shall be notified in writing of the storage location and 
procedures for obtaining records for review should the 
need arise. The location, agent, or trustee shall be 
within the Commonwealth of Virginia. 

12. Furnish to authorized state and federal personnel, in 
the form and manner requested, access to records and 
facilities. 

13. Disclose, as requested by DMAS, all financial, 
beneficial, ownership, equity, surety, or other interests in 
any and all firms, corporations, partnerships, 
associations, business enterprises, joint ventures, 
agencies, institutions, or other legal entities providing 
any form of health care services to recipients of 
Medicaid. 

14. Hold confidential and use for authorized DMAS or 
DMHMRSAS purposes only all medical assistance 
information regarding recipients. 

15. When ownership of the provider agency changes, 
DMAS shall be notified within 15 calendar days of such 
change. 

B. Requests for participation. DMAS will screen requests 
to determine whether the provider applicant meets the 
following basic requirements for participation. 

C. Provider participation standards. For DMAS to approve 
contracts with home and community-based care providers the 
following standards shall be met: 

1. The provider must have the ability to serve all 
individuals in need of waiver services regardless of the 
individual's ability to pay or eligibility for Medicaid 
reimbursement. 

2. The provider must have the administrative and 
financial management capacity to meet state and federal 
requirements. 

3. The provider must have the ability to document and 
maintain Individual case records in accordance with state 
and federal requirements. 

4. The provider of residential and day support services 
must meet ·ihe licensing requirements of DMHMRSAS 
that address standards for personnel, residential and day 
program environments, and program and service 
content. Residential support services may also be 
provided in programs licensed by DSS (homes for 
adults) or in adult foster care homes approved· by local 
DSS offices pursuant to state DSS regulations. In 
addition to licensing requirements, persons providing 
residential support services are required to pass an 
objective, standardized test of skills, knowledge and 
abilities developed by DMHMRSAS and administered 
according to DMHMRSAS policies. 

5. Supported employment or prevocational training 
services shall be provided by agencies that are either 
licensed by DMHMRSAS or are vendors of 
prevocational, vocational or supported employment 
services for DRS. 

6. Services provided by members of professional 
disciplines shall meet all applicable state licensure or 
certification requirements. Persons providing 
consultation in behavioral analysis shall be certified by 
DMHMRSAS based on the individual's work experience, 
education and demonstrated knowledge, skills, and 
abilities. Persons providing rehabilitation engineering 
shall be contracted with DRS. 

7. All facilities covered by § 1616(e) of the Social 
Security Act in which home and community-based care 
services will be provided shall be in compliance with 
applicable standards that meet the requirements of 45 
CFR 1397 for board and care facilities. Health and 
safety standards shall be monitored through the 
DMHMRSAS's licensure standards, 12 VAC 35-102-10 
et seq. or through DSS licensure standards 22 VAC 
40-70-10 et seq. and 22 VAC 40-770-10 et seq. 

8. Personal assistance services shall be provided by a 
DMAS certified personal care provider, a DMHMRSAS 
residential support provider or, for individuals with 
related conditions who are capable of directing this 
service, the provider may be an individual registered with 
DRS. 

9. Respite care services shall be provided by a DMAS 
certified personal care provider, a DMHMRSAS 
residential support provider, approved by DSS as a 
foster care home for children or adult foster home or be 
registered with the CSB as an individual provider of 
respite care. 

10. Nursing services shall be provided by a DMAS 
certified private duty nursing or home health provider or 
by a licensed registered nurse or practical nurse 
contracted or employed by the CSB. 
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11. Environmental modifications shall be provided in 
accordance with all applicable state or local building 
codes by contractors of the CSB or DRS who shall be 
reimbursed for the amount charged by said contractors. 

12. Assistive technology shall be provided by agencies 
under contract with DMAS as a durable medical 
equipment and supply provider. 

13. Crisis stabilization services shall be provided by 
agencies licensed by DMHMRSAS as a provider of 
outpatient se!Vices or residential or supportive residential 
services. To provide the crisis supervision component, 
agencies must be licensed by DMHMRSAS as providers 
of residential seNices or supportive residential services. 
The provider agency must employ or utilize qualified 
mental retardation professionals, licensed mental health 
professionals or other qualified personnel competent to 
provide crisis stabilization and related activities to 
individuals with mental retardation who are experiencing 
serious p~ychiatric or behavioral problems. 

14. Supported living services shall be provided by 
agencies licensed by DMHMRSAS as a provider of 
residential services or supportive residential services. 
Individuals employed or contracted by the provider 
agency to implement supported living services must 
have training in the characteristics of mental retardation 
and appropriate inteNentions, training strategies, and 
support methods for persons with mental retardation and 
functional/imitations. Persons providing supported living 
seNices are required to pass an objective, standardized 
test of skills, knowledge, and abilities developed by 
DMHMRSAS and administered according to 
DMHMRSAS policies. 

D. Adherence to provider contract and DMAS provider 
service manual. In addition to compliance with the general 
conditions and requirements, all providers enrolled by DMAS 
shall adhere to the conditions of participation outlined in their 
individual provider contracts and in the DMAS provider 
service manual. 

E. Recipient choice of provider agencies. The waiver 
recipient shall be informed of all available providers in the 
community and shall have the option of selecting the provider 
agency of his choice from among those agencies which can 
appropriately meet the individual's needs. 

F. Termination of provider participation. DMAS may 
administratively terminate a provider from participation upon 
60 days' written notification. DMAS may also cancel a 
contract immediately or may give such notification in the 
event of a breach of the contract by the provider as specified 
in the DMAS contract. Such action precludes further 
payment by DMAS for services provided recipients 
subsequent to the date specified in the termination notice. 

G. Reconsideration of adverse actions. Adverse actions 
may include, but are not limited to, disallowed payment of 
claims for services rendered which are not in accordance 
with DMAS policies and procedures, contract limitation or 
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termination. The following procedures shall be available to all 
providers when DMAS takes adverse action which includes 
termination or suspension of the provider agreement. 

1. The reconsideration process shall consist of three 
phases: 

a. A written response and reconsideration of the 
preliminary findings. 

b. The informal conference. 

c. The formal evidentiary hearing. 

2. The provider shall have 30 days to submit information 
for written reconsideration, 15 days from the date of the 
notice to request the informal conference, and 15 days 
from the date of the notice to request the formal 
evidentiary hearing. 

3. An appeal of adverse actions shall be heard in 
accordance with the Administrative Process Act (s 
9-6.14:1 et seq. of the Code of Virginia) and the State 
Plan for Medical Assistance provided for in§ 32.1-325 of 
the Code of Virginia. Court review of the final agency 
determination shall be made in accordance with the 
Administrative Process Act. 

H. Responsibility for sharing recipient information. It shall 
be the responsibility of the case management provider to 
notify DMAS and DSS, in writing, when any of the following 
circumstances occur: 

1 . Home and community~based care services are 
implemented. 

2. A recipient dies. 

3. A recipient is discharged or terminated from services. 

4. Any other circumstances (including hospitalization) 
which cause home and community-based care services 
to cease or be interrupted for more than 30 days. 

I. Changes or termination of care. It is the GaFe 

seerEliRater's OMHMRSAS staff's responsibility to authorize 
any changes to a recipient's CSP based on the 
recommendation of the case management provider. 

1. Agencies providing direct service are responsible for 
modifying their individual service plan and submitting it to 
the case manager any time there is a change in the 
recipient's condition or circumstances which may warrant 
a change in the amount or type of service rendered. 

2. The case manager will review the need for a change 
and may recommend a change to the plan of care to the 
sare seerEliRater DMHMRSAS staff. 

3. The sare seerElinater OMHMRSAS staff will approve or 
deny the requested change to the recipient's plan of care 
and communicate this authorization to the case manager 
within 72 hours of receipt of the request for change. 

4. The case manager will communicate in writing the 
authorized change in the recipient's plan of care to the 
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individual service provider and the recipient, in writing, 
providing the recipient with the right to appeal the 
decision pursuant to DMAS Client Appeals Regulations 
(12 VAC 30-110-10 et seq.). 

5. Nonemergency termination of home and 
community-based care services by the individual service 
provider. The individual service provider shall give the 
recipient and/or family and case manager 1 0 days' 
written notification of the intent to terminate services. 
The letter shall provide the reasons for and effective date 
of the termination. The effective date of services 
termination shall be at least 1 0 days from the date of the 
termination notification letter. 

6. Emergency termination of home and 
community-based care services by the individual 
services provider. In an emergency situation when the 
health and safety of the recipient or provider agency 
personnel is endangered, the case manager and sare 
seer~iRater DMHMRSAS staff must be notified prior to 
termination. The 10-day written notification period shall 
not be required. 

7. Termination of home and community-based care 
services for a recipient by the care cssreliRator 
DMHMRSAS staff. The effective date of termination shall 
be at least 1 0 days from the date of the termination 
notification letter. The case manager has the 
responsibility to identify those recipients who no longer 
meet the criteria for care or for whom home and 
community-based services are no longer an appropriate 
alternative. The sare seer~iAater DMHMRSAS staff has 
the authority to terminate home and community-based 
care services. 

J. Suspected abuse or neglect. Pursuant to § 63.1-55.3 of 
the Code of Virginia, if a participating provider agency krows 
or suspects that a home and community-based care recipient 
is being abused, neglected, or exploited, the party having 
knowledge or suspicion of the abuse/neglecUexploitation 
shall report this to the local DSS. 

K. DMAS monitoring. DMAS is responsible for assuring 
continued adherence to provider participation standards. 
DMAS shall conduct ongoing monitoring of compliance with 
provider participation standards and DMAS policies and 
periodically recertify each provider for contract renewal with 
DMAS to provide home and community-based services. A 
provider's noncompliance with DMAS policies and 
procedures, as required in the provider's contract, may result 
in a written request from DMAS for a corrective action plan 
which details the steps the provider will take and the length of 
time required to achieve full compliance with deficiencies 
which have been cited. 

12 VAC 30-120-240. Covered services and limitations. 

A Residential support services shall be provided in the 
recipient's home or in a licensed residence in the amount and 
type dictated by the training, supervision, and personal care 
available from the recipient's place of residence. Service 

providers are reimbursed only for the amount and type of 
residential support services included in the individual's 
approved plan of care. Residential support services shall not 
be authorized in the plan of care unless the individual 
requires these services and they exceed the care included in 
the individual's room and board arrangement. In order to 
qualify for this service, the individual shall have a 
demonstrated need for 24-hour support services provided by 
the mental retardation waiver (e.g., /CAP service level of six 
or under, home/essness, a need for a group home, a need for 
an out-of-home placement). 

B. Day support services include a variety of training, 
support, and supervision offered in a setting which allows 
peer interactions and community integration. If prevocational 
services are offered, the plan of care must contain 
documentation regarding whether prevocational services are 
available in vocational rehabilitation agencies through § 110 
of the Rehabilitation Act of 1973 or in special education 
services through § 602(16) and (17) of the Individuals with 
Disabilities Education Act. When services are provided 
through these sources, the plan of care shall not authorize 
them as a waiver funded expenditure. Compensation for 
prevocational services can only be made when the 
individual's productivity is less than 50% of the minimum 
wage. Service providers are reimbursed only for the amount 
and type of day support services included in the individual's 
approved plan of care based on the setting, intensity and 
duration of the service to be delivered. In order to qualify for 
this seNice, the individual shall have a demonstrated need 
for support in skills which are aimed towards preparation of 
paid employment which may be offered in a variety of 
community settings. Individuals must have previously 
resided in a Medicaid-certified facility to qualify for 
prevocational day support services. Individuals shall have 
demonstrated the need for functional training, assistance and 
specialized supeNision offered in settings which allow an 
opportunity for being a productive and contributing member of 
their communities. 

C. Supported employment services shall include training in 
specific skills related to paid employment and provision of 
ongoing or intermittent assistance and/or specialized 
supervision to enable a consumer to maintain paid 
employment provided to mentally retarded individuals who 
have been discharged from a Medicaid certified nursing 
facility or nursing facility for the mentally retarded. Each plan 
of care must contain documentation regarding whether 
supported employment services are available in vocational 
rehabilitation agencies through§ 110 of the Rehabilitation Act 
of 1973 or in special education services through § 602(16) 
and (17) of the Individuals with Disabilities Education Act. 
When services are provided through these sources, the plan 
of care shall not authorize them as a waiver funded 
expenditure. Service providers are reimburSed only for the 
amount and type of habilitation services included in the 
individual's approved plan of care based on the intensity and 
duration of the service delivered. Reimbursement shall be 
limited to actual interventions by the provider of supported 
employment, not for the amount of time the individual is in the 
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supported employment environment. In onder to qualify for 
these services, the individual shall have a demonstrated 
need for training, specialized supervision, or assistance in 
paid employment and for whom competitive employment at or 
above the minimum wage is unlikely and who, because of the 
disability, needs ongoing support, including supervision, 
training and transportation to perform in a work setting. Such 
qualifying individuals must have previously resided in a 
Medicaid-certified facility. 

D. Therapeutic consultation is available under the waiver 
for Virginia licensed or certified practitioners in psychology, 
social work, occupational therapy, physical therapy, 
therapeutic recreation, rehabilitation engineering and speech 
therapy. Behavioral analysis performed by persons certified 
by DMHMRSAS based on the individual's work experience, 
education and demonstrated knowledge, skills, and abilities 
may also be a covered waiver service. These services may 
be provided, based on the individual plan of care, for those 
individuals for whom specialized consultation is clinically 
necessary to enable their utilization of waiver services. 
Therapeutic consultation services, other than behavioral 
analysis, may be provided in residential or day support 
settings or in office settings in conjunction with another 
waiver service. Behavioral analysis may be offered in the 
absence of any other waiver service when the consultation 
provided to informal caregivers is determined to be 
necessary to prevent institutionalization. Service providers 
are reimbursed according to the amount and type of service 
authorized in the plan of care based on an hourly fee for 
service. In order to qualify for these services, the individual 
shall have a demonstrated need for referral for consultation in 
any of these services. Documented need indicates that the 
Plan of Care could not be implemented effectively and 
efficiently without such consultation from this service. 

E. Environmental modifications shall be available to 
individuals who are receiving at least one other waiver 
service. It is provided primarily in the individual's home or 
other community residence in accordance with all applicable 
state or local building codes. A maximum limit of $5,000 may 
be reimbursed in a year. In order to qualify for these 
services, the individual shall have a demonstrated need for 
remedial or medical benefit primarily in a consumer's home, 
vehicle, community activity setting, or day program to 
specifically serve to improve the individual's personal 
functioning. 

F. Personal assistance is available only for individuals who 
do not receive residential support services and for whom 
training and skills development are not primary objectives or 
are provided through another program or service. In order to 
qualify for these services, the individual shall have a 
demonstrated need with personal care, activities of daily 
living, medication or other medical needs or monitoring health 
status or physical condition. Training and skills development 
shall not be primary objectives of this service or are received 
in another program. 

G. Respite care services are limited to a maximum of 30 
days or 720 hours per year. In order to qualify for these 
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services, the individual shall have a demonstrated need for 
substitute care/temporary care which is normally provided by 
a primary care giver to provide relief for the family or 
surrogate family/care giver. 

H. Nursing services are for individuals with serious medical 
conditions and complex health care needs which require 
specific skilled nursing services which cannot be provided by 
non-nursing personnel. Skilled nursing is provided in the 
individual's home and/or other community setting on a 
regularly scheduled or intermittent need basis. The plan of 
care must indicate that the service is necessary to prevent 
institutionalization and is not available under the State Plan 
for Medical Assistance. In order to qualify for these services, 
the individual shall have demonstrated complex health care 
needs which require specific skilled nursing services which 
are ordered by a physician and which cannot be otherwise 
accessed under the Title XIX State Plan. 

I. Assistive technology is available to individuals who are 
receiving at least one other waiver service and may be 
provided in a residential or nonresidential setting. A 
maximum limit of $5,000 may be reimbursed in a year. In 
order to qualify for these services, the individual shall have 
demonstrated need for remedial or medical benefit primarily 
in a consumer's home, vehicle, community activity setting, or 
day program to specifically serve to improve the individual's 
personal functioning. 

J. Crisis stabilization services shall provide, as 
appropriate, neuropsychological, psychiatric, psychological 
and other assessments and stabilization, functional 
assessments, medication management and behavior 
assessment, behavior management, intensive care 
coordination with other agencies and providers to assist 
planning and delivery of services and supports to maintain 
community placement of the recipient; training of family 
members and other care givers and service providers in 
positive behavioral supports to maintain the recipient in the 
community; and temporary specialized supervision to ensure 
the safety of the recipient and others. The unit for each 
component of the service shall equal one hour. This service 
may be authorized for provision for a maximum period of 15 
days and during more than 60 days in a calendar year. The 
actual service units per episode shall be based on the 
documented clinical needs of the recipients being setved. 

1. These services shall be available to individuals who 
meet at least one of the following criteria: 

a. Individual is experiencing a marked reduction in 
psychiatric, adaptive, or behavioral functioning; 

b. Individual is experiencing extreme increase in 
emotional distress,· 

c. Individual needs continuous intervention to 
maintain stability; or 

d. Individual is causing harm to himself or others. 

2. This service must stabilize the recipient and 
strengthen the current semi-independent living situation, 
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or situation with family or other primary care givers so 
the recipient can be maintained during and beyond the 
crisis period. These services may be provided directly 
in, but not limited to, the following settings: 

a. The home of an individual who lives with family, 
friends, or other primary care giver or givers; 

b. The home of an individual who lives 
independently/semi-independently to augment any 
current services and supports; 

c. A community-based residential program to augment 
current services and supports; 

d. A day program or setting to augment current 
services and supporls,· or 

e. A respite care setting. 

3. These services may be initiated following a 
documented face-to-face assessment by a qualified 
mental retardation professional. If appropriate, the 
assessment shall be conducted jOintly with a licensed 
mental health professional or other appropriate 
professional or professionals. Crisis stabilization 
services shall be billed in hourly service units and may 
be authorized for provision during a maximum period of 
15 days and for no more than 60 days in a calendar 
year. Crisis supervision, if provided as part of this 
service, shall be separately billed in hourly service units. 
The need for this service or an extension of the 
authorization for this service must be clearly documented 
following a documented face-to-face reassessment 
conducted by a qualifi'ed mental retardation professional. 
If appropriate, the reassessment will be conducted jointly 
with a licensed mental health professional or other 
appropriate professional or professionals. 

4. An Individualized Setvice Plan (ISP) must be 
developed or revised within 72 hours of assessment or 
reassessment. Crisis supervision may be provided as a 
component of this setvice only if clinical/behavioral 
intervention allowable under this setvice also is provided 
during authorized period. Crisis supervision must be 
provided face-to-face with the recipient. 

5. This service shall not be used for continuous long
term care beyond the setvice limits. Room and board 
and general supervision shall not be components of this 
service and shall not be included in reimbursement. 

K. Supported living services shall be defined as training 
and supports to enable high-risk individuals with mental 
retardation and functional limitations to be maintained in 
independent or semi-independent living arrangements in the 
community. This may include individuals who live with 
parents, others (e.g., helping roommates, friends) or other 
family merilbers. The maximum amount of services covered 
for a recipient shall be set by the community setvices board 
based on documented needs of the recipient but shall not 
exceed 62 units per month with one unit being defined as 1-

2. 99 hours per day. No more than three units shall be 
covered in a 24-hour period. 

1. Each recipient who receives this service must also 
receive case management setvices. This service shall 
provide the following to eligible recipients as appropriate 
in order to be reimbursed by Medicaid: 

a. Training in or reinforcement of functional skills and 
appropriate behavior related to a recipient's health and 
safety, personal care, activities of datfy livtng, and use 
of community resources; 

b. Assistance with medication management and 
monitoring health, nutrition and physical condition; and 

c. Assistance with personal care, activities of daily 
living, and use of community resources. 

2. This service may not be provided to any individual 
who receives residential supporl or personal assistance 
services under the mental retardation community waiver. 

3. All indivtduals must meet the following criteria in order 
for Medicaid to reimburse for mental retardation 
supported living setvices: the recipient meets the 
eligibility requirements for this waiver service as herein 
defined; the recipient shall not have a demonstrated 
need for 24-hour support setvices provided by the 
mental retardation waiver (e.g., currently with family, self, 
or others with a goal of maintaining at-home placement, 
/CAP setvice level of five or over for adults in semi
independent or independent living situations. 

4. This setvice shall be limited to the amount of units 
which are based upon documented individual needs. 
The maximum limit shall be 62 units per month. 

5. An individual's case manager shall not also be the 
direct service staff person, or the immediate supervisor 
of a staff person, who provides supported living services 
to that rectpient. 

6. This service must be provided one-on-one to the 
recipient. 

7. This service may not be provided to any individual 
who receives residential support or personal assistance 
services under the mental retardation community waiver 
or some other residential program where a comparable 
level of care is available. 

8. Room and board and general supervision shall not be 
components of this service. This service shalf not be 
used solely to provide routine or emergency respite care 
for parent or other care givers with whom the recipient 
lives. 

9. Utilization review. 

a. This service must be authorized by the case 
manager based upon a current functional assessment 
using the /CAP or other appropriate instrument or 
instruments approved by DMHMRSAS. 
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b. An ISP must be developed which identifies specific 
goals and objectives to be accomplished by provision 
of supported living services. 

c. Receipt of this service by the recipient must be 
recorded with adequate documentation which 
addresses plan of care goals; there must be quarterly 
documentation of status/progress and significant 
events. 

d. The ISP must be reviewed at least quarterly and 
modified as appropriate. The ISP must be updated at 
least annually. 

e. The consumer's eligibility and need for the 
continuation of services must be reviewed and 
approved by the case manager annually. 

12 VAC 30-120-250. Reevaluation of service need and 
utilization review. 

A. The Consumer Service Plan. 

1. The Consumer Service Plan shall be developed by the 
case manager mutually with other service providers, the 
recipient, consultants, and other interested parties based 
on relevant, current assessment data. The plan of care 
process determines the services to be rendered to 
recipients, the frequency of services, the type of service 
provider, and a description of the services to be offered. 
Only services authorized on the CSP by DMHMRSAS 
according to DMAS policies will be reimbursed by DMAS. 

2. The case manager is responsible for continuous 
monitoring of the appropriateness of the recipient's plan 
of care and revisions to the CSP as indicated by the 
changing needs of the recipient. At a minimum, the case 
manager shall review the plan of care every three 
months to determine whether service goals and 
objectives are being met and whether any modifications 
to the CSP are necessary. 

3. The sare seeraiRater DMHMRSAS staff shall review 
the plan of care every six months or more frequently as 
required to assure proper utilization of services. Any 
modification to the amount or type of services in the CSP 
must be authorized by the sare seeraiRater DMHMRSAS 
staff, another employee of DMHMRSAS or DMAS. 

B. Review of level of care. 

1. Tho care coor9inator shall review the reci13ient's level 
of care and continued need for waiver seFVices every si)( 
FRonthS or FROre freEjUently as FOE!UiFOd to aSGI;IFe f=lFOFJOr 
~;~tilizatien of services. 

&. 1. The case manager shall coordinate a 
comprehensive reassessment, including, if indicated, a 
medical examination and a psychological evaluation for 
every waiver recipient at least once a year. This 
reassessment shall include an update of the assessment 
instrument and any other appropriate assessment data 
based on the recipient's characteristics. 
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ih 2. A medical examination shall be completed for adults 
based on need identified by the provider, consumer, 
case manager, or sare seeraiRater DMHMRSAS staff. 
Medical examinations for children shall be completed 
according to the recommended frequency and periodicity 
of the EPSDT program. 

+. 3. A ReW psychological evaluation is. reEJ~;~ireEJ everf 
three years must reflect the current psychological status 
and cognitive abilities. 

C. Documentation required. 

1. The case management agency must maintain the 
following documentation for review by the DMHMRSAS 
sare seeraiRater staff and DMAS utilization review staff 
for each waiver recipient: 

a. All assessment summaries and CSP's completed for 
the recipient maintained for a period not less than five 
years from the recipient's start of care. 

b. All ISP's from any provider rendering waiver 
services to the recipient. 

c. All supporting documentation related to any change 
in the plan of care. 

d. All related communication with the providers, 
recipient, consultants, DMHMRSAS, DMAS, DSS, 
DRS or other related parties. 

e. An ongoing log which documents all contacts made 
by the case manager related to the waiver recipient. 

2. The individual service providers must maintain the 
following documentation for review by the DMHMRSAS 
sare seeraiRater staff and DMAS utilization review staff 
for each waiver recipient: 

a. All ISP's developed for that recipient maintained for 
a period not less than five years from the date of the 
recipient's entry to waiver services. 

b. An attendance log which documents the date 
services were rendered and the amount and type of 
service rendered. 

c. Appropriate progress notes reflecting recipient's 
status and, as appropriate, progress toward the goals 
on the ISP. 

12 VAG 30-130-540. Definitions. 

The following words and terms, when used in this part, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Board" or "BMAS" means the Board of Medical Assistance 
Services. 

"Code" means the Code of Virginia. 

"Consumer service plan" means that document addressing 
the needs of the Glierlt recipient of mental retardation case 
management services, in all life areas. Factors to be 
considered when this plan is developed are, but not limited 
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to, the slieAl's recipient's aga, primary disability, level of 
functioning and other relevant factors. 

"DMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of 
Title 32.1 of the Code of Virginia. 

"DMHMRSAS" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
consistent with Chapter 1 (§ 37.1-39 et seq.) of Title d-7 37.1 
of the Code of Virginia. 

"DRS" means the Department of Rehabilitative Services 
consistent with Chapter3 (§ 51.5-8 et seq.) of Title 51.5 of 
the Code of Virginia. 

"HCFA" means the Health Care Financing Administration 
as that unit of the federal Department of Health and Human 
Services which administers the Medicare and Medicaid 
programs. 

"Individual Service Plan" or "ISP'' means !Rat wRiSR is 
EleliRea iA [)MFIMRSAS liseRSiR§ FS§"IatieRS '/R OQ 92 gg 
[12 \\',G :Ja gg 1 Q et se~. Re~ealeEil a comprehensive and 
regularly updated statement specific to the individual being 
treated containing, but not necessarily limited to, his 
treatment or training needs, his goals and measurable 
objectives to meet the identified needs, services to be 
provided with the recommended frequency to accomplish the 
measurable goals and objectives, and estimated timetable for 
achieving the goals and objectives. Such ISP shall be 
maintained up to date as the needs and progress of the 
individual changes. 

"Medical or clinical necessity" means an item or service 
that must be consistent with the diagnosis or treatment of the 
individual's condition. It must be rn accordance with the 
community standards of medical or clinical practice. 

"Mental retardation" means the diagnostic classification of 
substantial subaverage general intellectual functioning which 
originates during the development period and is associated 
with impairment in adaptive behavior. 

"Preauthorization" means the approval by the care 
coordinator of the plan of care which specifies recipient and 
provider. Preauthorization is required before reimbursement 
can be made. 

"Qualified case managers for mental health case 
management services" means individuals possessing a 
combination of mental health work experience or relevant 
education which indicates that the individual possesses the 
knowledge, skills, and abilities, as established by 
DMHMRSAS, necessary to perform case management 
services. 

"Qualified case managers for mental retardation case 
management services" means individuals possessing a 
combination of mental retardation work experience and 
relevant educatiOn which indicates that the individual 
possesses the knowledge, skills, and abilities, as established 

by DMHMRSAS, necessary to perform case management 
services. 

"Related conditions," as defined for persons residing in 
nursing facilities who have been determined through Annual 
Resident Review to require specialized services, means a 
severe, chronic disability that (i) is attributable to a mental or 
physical impairment (attributable to mental retardation, 
cerebral palsy, epilepsy, autism, or neurological impairment 
or related conditions) or combination of mental and physical 
impairments; (ii) is manifested before that person attains the 
age of 22; (iii) is likely to continue indefinitely; (iv) results in 
substantial functional limitations in three or more of the 
following major areas: self-care, language, learning, mobility, 
self-direction, capacity for independent living and economic 
self-sufficiency; and (v) results in the person's need for 
special care, treatment or services that are individually 
planned and coordinated and that are of lifelong or extended 
duration. 

"Serious emotional disturbance" means that mental health 
problem as defined by the Board of Mental .Health, Mental 
Retardation, and Substance Abuse Services in Policy 1029, 
Definitions of Priority Mental .Health Populations, effective 
June 27, 1990. 

"Serious mental illness" means that mental health problem 
as defined by the Board of Mental Health, Mental 
Retardation, and Substance Abuse Services in Policy 1029, 
Definitions of Priority Mental Health Populations, effective 
June 27, 1990. 

"Significant others" means persons related to or interested 
in the individual's health, well-being, and care. Significant 
others may be, but are not limited, to a spouse, friend, 
relative, guardian, priest, minister, rabbi, physician, neighbor. 

"Substance abuse" means the use, without compelling 
medical reason, of any substance which results in 
psychological or physiological dependency as a function of 
continued use in such a manner as to induce mental, 
emotional or physical impairment and cause socially 
dysfunctional or socia/!y disordering behavior. 

"State Plan for Medical Assistance" or "Plan" means the 
document listing the covered groups, covered services and 
their limitations, and provider reimbursement methodologies 
as provided for under Title XIX of the Social Security Act. 

12 VAG 30-130-560. Mental retaraatien/relatea senaitiens 
servises. (Repealed.) 

[Jay 11ealtl1 ana reRasilitatieR servises sRall se severe8 fur 
13ersens witA FRental retardation or relateS son9itions ami tAo 
lei Iewin§ EleliRitieRs sRall a~~ly: 

[Jay 11ealtR amt rel1asilitatieA servises (limite8 te 789 uRits 
~er year) sRall ~revise iREiiviEiualizee astivities, su~~erts, 

trainin§J, supervision, anEI transportation 9ase9 on a written 
13lan of sare to eli§i91e pOFsens for two or FRere hours per Say 
sshe81:1leEI FR1:lltiple tiFRes per week. These servises are 
intenEieEf te iFA]arove tAe resipient'c son9ition or to FRaintain an 
O]atiFAal level of funstienin§, as well as to aFRelierate tAo 
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resirient's Elisal3ilities er Elelisits 13y res"sin& the Ele&ree el 
imf)airFRent or ElefJendeney. Therapeutic eens~;~ltatien to 
service f.JFOViElers, family, anEI frienEis of tAo client aro~:o~nd 

iFAflementatien el the flan elsare may 13e insi"Eled as rart el 
the servises rrevides 13y the day health and rehal3ilitation 
rro&ram. The rrevider shall 13e lisenses 13y OMNM~i>AS as a 
Day S"ff9rl Prewam. Sresilis 69A1f9nents el say health 
and rehal3ilitatien ser,ises insi"Ele the lollowin§ as neeEies: 

1. Sell sare ana hy&iene skills: trainin& in rersonal 
3J3pearanee anEI eleanliness, clotRin§ seleetien'~;~so, 

rersenal dental hy§iene; 

~. Eatin§ sl<ills: train in§ in sittin§ at taBle, ~:~sin§! lcltensils, 
anEi eating in a reasonable manner; !:!SiR§ restaurants; 

d. Toilet trnining skills: tffiinin§ in all stef3S of toUet 
J3Feeess, praetiee of s/(ills in a variety of 13l:ll31ic/13Fivate 
environments; 

1. Task leaFAin§l sl<ills: trainin§l in eye/AanEI eeerEiinatien 
tasl<s witR VaF)'iA§I levels of assistanee By supervisors, 
Ele••elofin§ alternati••e t<ainin& strate&ies, fre••isin& 
trainin§l anEI reinfBreement in BI3!3F0!3Fiate eemFAunity 
settiA§S \/.'here Sl:JGh tasks OGGldF; 

13. COR1R1ldnity FOSOldFGe t:Jtili:latien skills: train in§ in time, 
tele13hene, Basic ceR1j3t:Jtatiens, meney, warnin§ si§n 
reGS§Aoit.ieA, 3A9 fJOI=senal /tJent.i~satiSA Sl:JGI=J 35 j90FS8A31 
a€1Eiress an8 telej3Rone nt:JFR8er; l:JSO ef 69R1R1l:lAity 
SOFViGOS, FOSOI:JFGOS ant] Gl:Jitt:Jral 8f3j38rti::JAities; 

9. O:nvirenmental skills: training in ~"nst"ality, 

self 9iseij3line, eare sf 130FSonal Selengin§s, resJ3eGt for 
FJfOpeFt)', remainin§ en taslt anEi a9eEfl::late atten9anee; 
training at ast"al sites where the sl<ills willl3e ~eFierR'1e9; 

7. Sehavior sl(ills: trainin§ iA apwowiate interaetien with 
Sl:li30FVisers anEi ether trainees, self eontrel ef 9iSFI::l13tive 
Sehaviers, attentien to J3FO§Jram r~::~les anEI ee13ing sl(ills, 
EieveleJ3in9'enhancin§ seeial sl(ills in relating te the 
§eneralj39j31::ll3tien, j300F §F8ldJ3S; 

§. MeEiieatien FAana§eFAent: awmeness of imf)ortanee of 
weseril3eEI meEiisations, iEientification of me9ications, the 
role el ~re~er 8esa9e ana sohes"les, ~reviEiin§ 

assistance in me9icatien aEIR=Jinistratien, anEi si§AS of 
a9verse e#ests; 

9. Travel anEI relateEI training to an9 freFA the trainin§ 
sites anEi service anEi Sl::li3I3BF1: activities; 

1 G. Sl<ills relates to the al3ove areas, as a~~re~riate that 
will en Rance er retain tRe recff3fent's Hmctionin~r trainin§ 
in 3f3f3FD13Fiate R=Janners, laR§I::la§e, homo care, slothing 
care, 13Rysisal awareness aml coR=Jffit:Jnity a'A'areness; 
01313BF1:tmities to 13ractice skills in coR=JFAI::lnity settin§s 
amon§ the general ~Of"latien. 

11. TraAspeFtatieA time to aAEl lrem tRe wowam site may 
13e inoi"Eles as ~art el the reiml3"rseal31e "nit. Newever, 
trans~Jertation tiR=Je mcceeEiin§ 28°(; of the tetal Elaily time 
spent in the seFVice for cash inEiiviEil:Jal shall net So 
ooveres. These restriotioAs arfiY only to trans~ertation 
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te ana ffem the fregram site. Other fFO§faA1 related 
transJ3er:l:ation R=Jay So incll:JEie9 in the FJFOgram Elay as 
insioates 13y sshed"les we& ram activities. 

12 VAG 30-130-570. Provider qualification requirements. 

To qualify as a provider of services through DMAS for 
rehabilitative mental health 9f services, mental retardation 
services, and substance abuse treatment services the 
provider of the services must meet certain criteria. These 
criteria shall be: 

1. The provider shall guarantee that elieRffi recipients 
have access to emergency services on a 24-hour basis; 

2. The provider shall demonstrate the ability to serve 
individuals in need of comprehensive services 
regardless of the individual's ability to pay or eligibility for 
Medicaid reimbursement; 

3. The provider shall have the administrative and 
financial management capacity to meet state and federal 
requirements; 

4. The provider shall have the ability to document and 
maintain individual case records in accordance with state 
and federal requirements; 

5. The services shall be in accordance with the Virginia 
Comprehensive State Plan for Mental Health, Mental 
Retardation and Substance Abuse Services; and 

6. In addition to those requirements stated above, a 
provider shall meet the following requirements specific to 
each disability area: 

a. Mental health. 

(1) Intensive in-home: licensure by DMHMRSAS as 
an outpatient program. 

(2) Therapeutic day treatment for 
children/adolescents: licensure by DMHMRSAS as a 
day support program. 

(3) Day treatment/partial hospitalization: licensure 
by DMHMRSAS as a day support program. 

(4) Psychosocial rehabilitation: licensure by 
DMHMRSAS as a day support program. 

(5) Crisis intervention: licensure by DMHMRSAS as 
an Outpatient Program. 

(6) Case Management: certified by DMHMRSAS. 

(7) Intensive community treatment for adults: 
Licensure by DMHMRSAS to provide outpatient 
services. 

(8) Crisis stabilization services for adults: Licensure 
by DMHMRSAS to provide outpatient services. 

(9) Mental health support services for adults: 
Licensure by DMHMRSAS as a provider of 
supported living residential services or supportive 
residential services. Individuals employed or 
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contracted by the provider agency to implement 
mental health support services must have training in 
the characteristics of mental illness and appropriate 
interventions, training strategies, and support 
methods for persons with mental illness and 
functional/imitations. 

b. Mental retardation. 

(1) Day Health and Rehabilitation Services: 
licensure by DMHMRSAS as a day support program 

(2) Case Management: Certified by DMHMRSAS 

(3) Mental retardation crisis stabilization community 
services. The provider agency must be licensed by 
DMHMRSAS as a provider of outpatient services 
and of supported living residential . services or 
supportive residential services. The provider 
agency must employ or utilize qualified mental 
retardation professionals, licensed mental health 
professionals or other qualified personnel competent 
to provide crisis stabilization and related activities to 
recipients with mental retardation who are 
experiencing serious psychiatric/behavioral 
problems. 

(4) Mental retardation supported living and 
habilitation services. The provider agency must be 
licensed by DMHMRSAS as a provider of supported 
living residential setvices or supportive residential 
services. Individuals employed or contracted by the 
provider agency to implement supported living and 
habilitation services must have training in the 
characteristics of mental retardation and appropriate 
intetventions, training strategies, and support 
methods for persons with mental retardation and 
functional/imitations. 

c. Related conditions. Day health and rehabilitation 
services: licensure by DMHMRSAS as a day support 
program or contracted with DRS as habilitation 
services providers. 

DOCUMENT INCORPORATED BY REFERENCE 

Policy 1029(SYS)90-2, Definitions of Priority Mental Health 
Populations: Department of Mental Health, Mental 
Retardation and Substance Abuse Services: elf. June 27, 
1990. 

NOTICE: Due to its length, the form filed by the Department 
of Medical Assistance Services for use in administering the 
Community Mental Retardation Services regulations is not 
being published: however, the name of the form is listed 
below. The form is available for public inspection at the 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia, or at the office of the 
Registrar of Regulations, General Assembly Building, 2nd 
Floor, Richmond, Virginia. 

Inventory for Client and Agency Planning (ICAP) Response 
Booklet, D9200/D921 0, 1986. 

VAR. Doc. No. R97-651; Filed July 21, 1997, 3:42p.m. 

******** 

Title of Regulations: Community Substance Abuse 
Treatment Services for Pregnant Women. 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services (amending 12 
VAC 30-50-510; adding part headings). 
12 VAC 30-60-10 et seq. Standards Established and 
Methods Used to Assure High Quality Care (adding 12 
VAC 30-60-147). 
12 VAC 30-130-10 et seq. Amount, Duration and Scope of 
Selected Services (amending 12 VAC 30-130-540 and 12 
VAC 30-130-570; adding 12 VAC 30-130-565). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until October 17, 1997. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 of the Code of Virginia 
grants to the Director of the Department of Medical 
Assistance Services (DMAS) the authority to administer and 
amend the Plan for Medical Assistance in lieu of board action 
pursuant to the board's requirements. The Code of Virginia 
also provides, in §§ 9-6.14:7.1 and 9-6.14:9.1 of the 
Administrative Process Act (APA), for this agency's 
promulgation of proposed regulations subject to the 
Governor's review. 

Subsequent to an emergency adoption action, which the 
Governor approved on January 20, 1997, the agency is 
initiating the public notice and comment process as contained 
in Article 2, (§ 9-6.14:7.1 et seq.) of the APA. The 
emergency regulation became effective on January 22, 1997. 
Section 9-6.14:4.1 C of the Code of Virginia requires the 
agency to publish the Notice of Intended Regulatory Action 
within 60 days of the effective date of the emergency 
regulation if it intends to promulgate a permanent 
replacement regulation. The Notice of Intended Regulatory 
Action for this regulation was published in the Virginia 
Register on March 17, 1997 (Volume 13, Issue 13). 

Purpose: The purpose of this proposal is to expand 
Medicaid-covered services for pregnant women with 
substance abuse disorders and to recommend changes to 
the permanent regulations controlling expanded prenatal 
services. The expansion of these services creates a 
payment source for the local community services boards in 
the provision of these services to Medicaid eligible persons 
which draws on federal funding thereby reducing the demand 
for general fund and local dollars. 

The purpose of this proposed regulation is to make 
permanent the provisions of the emergency regulations while 
also addressing issues raised by the Health Care Financing 
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Administration (HCFA) in response to DMAS' State Plan 
Amendment 97-02 (SPA) which was the federal filing 
companion to the agency's state emergency regulation. 
HCFA raised a number of issues in response to this SPA: 
mental retardation services were no longer approvable as 
one of the options under the rehabilitative services section 12 
VAC 30-50-220; special mental health treatment services for 
children were no longer approvable under this rehabilitation 
servi.ces item but must be moved to the Early and Periodic 
Screening, Diagnosis and Treatment service; substance 
abuse treatment services could not be offered to parents with 
children because it violated the comparability rule at 42 CFR 
440.240; service limits could not be used which were based 
on the patient's age and diagnosis; substance abuse 
treatment services for pregnant women were not approvable 
under the rehabilitative services option but instead must be 
placed under the separate Supplement 3, Expanded Prenatal 
Care Services. 

Substance and Analysis: Item 322 D(4) of the 1996 
Appropriation Act required the Department of Medical 
Assistance Services (DMAS) to expand its State Plan (the 
Plan) coverage of community mental health and mental 
retardation services to be provided by community services 
boards (CSBs). This action represents an expansion of the 
original community mental health/mental retardation initiative 
which began in 1990. 

In addition, Item 333 (E) of the 1996 Appropriation Act 
requires the participation of CSBs in Medicaid covered 
services by stipulating that a CSB's failure to do so will result 
in the termination of a like amount of state grant support. 

As part of this process the Department of Mental Health, 
Mental Retardation, and Substance Abuse Services 
(DMHMRSAS) convened a Medicaid Expansion Committee 
consisting of representatives of CSBs, major consumer and 
family groups, and DMHMRSAS staff for the purpose of 
developing these expanded services. Also, staff from the two 
agencies (DMAS and DMHMRSAS) have worked together 
extensively to identify and develop potential services for the 
expanded coverage mandated by Item 322. These groups 
proposed the addition of new substance abuse treatment 
services to those mental health and mental retardation 
services originally adopted in 1990. 

This advisory committee met regularly during 1997 to review 
the identification and definition of possible covered services, 
draft emergency regulations, and review rates for the 
expanded services. The committee will continue meeting as 
the new services are implemented to review interpretive 
guidelines, utilization review criteria, and the proposed 
permanent regulations. 

The DMHMRSAS surveyed the CSBs twice during the spring 
and summer of 1997 regarding potential services, service 
amounts and related costs that could be included in this 
expanded coverage. Recently, DMHMRSAS surveyed the 
CSBs to solicit comments and feedback on the proposed 
rates for this expansion. A description of the expansion 
services follows: 
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1. Substance Abuse Residential Treatment Services for 
Pregnant Women which would provide intensive intervention 
services in residential facilities, other than inpatient facilities, 
to pregnant and postpartum women with serious substance 
abuse for the purposes of improving pregnancy outcome, 
treating the substance abuse disorder, strengthening the 
maternal relationship with existing children and the infant, 
and achieving and maintaining a sober and drug-free 
lifestyle. 

2. Substance Abuse Day Treatment Services for Pregnant 
Women which would provide intensive intervention services 
in a central location lasting two or more consecutive hours 
per day, which may be scheduled multiple times per week, to 
pregnant and postpartum women with serious substance 
abuse for the purposes of improving pregnancy outcome, 
treating the substance abuse disorder, strengthening the 
maternal relationship with existing children and the infant, 
and achieving and maintaining a sober and drug-free 
lifestyle. 

The emergency regulations also contained substance abuse 
treatment services (both residential and day treatment) for 
parents of dependent children. HCFA, in its comments and 
response to SPA 97-02 discussed above, has determined 
that this service violates the comparability standard at 42 
CFR 440.240. Therefore, DMAS and DMHMRSAS have 
determined that this service should not be included in this 
proposed permanent regulation. The departments will 
continue to review options to expand services to Medicaid 
recipients who require substance abuse treatment. 

Issues: The agency projects no negative issues involved in 
implementing this proposed change. The advantages to the 
public in the coverage of these services is the reduction in 
the number of general fund dollars needed to provide these 
services through the use of federal financial participation. 
Any CSB which is presently providing any of these services 
(without the benefit of Medicaid payments) is doing so with all 
general fund and local dollars. These proposed expanded 
services will enable eligible Medicaid recipients to receive 
totally new services that heretofore have not been covered by 
DMAS. Systemically, the expanded services will complement 
and fill out the continuum of care available in the community 
for Medicaid recipients with substance abuse disorders. 

Fiscal/Budget Impact: 
uniquely affected by 
statewide. 

There are no localities which are 
these regulations as they apply 

These regulations will affect the 40 community services 
boards, which will provide the services, and Medicaid 
recipients who meet the eligibility criteria for these new 
services. The fiscal impact of these expanded services that 
was tentatively projected during consideration of the 1996 
Appropriation Act was $4.8 million total funds in FY 1997 and 
$9.6 million total funds in FY 1998. It is important to note that 
this expansion requires no additional general funds. The 
state match for the federal financial participation associated 
with these services will be supplied by the DMHMRSAS, as is 
currently the case with the existing community mental 
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health/mental retardation services. The payment rates 
proposed to be effective on January 22, 1997, will be subject 
to retroactive review and adjustment based on information 
submitted by DMHMRSAS. The following table presents a 
very preliminary projection of the potential annual impact of 
these proposed expanded services. It is based on 
extrapolations of data from the CSB survey conducted last 
June. Some of the service definitions and units have 
changed since then so this presentation should be 
considered more descriptive than predictive: 

ANNUALIZED PROJECTED IMPACT OF EXPANDED 
MEDICAID COMMUNITY MH/MR/SAS SERVICES 

Proposed Service Projected Annual 

Recipients Costs 

Substance Abuse Residential 
Treatment for Pregnant Women 25 $426,517 

Substance Abuse Day 
Treatment for Pregnant Women 99 $226,308 

TOTAL 124 $652,825 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation recommends changes to the permanent 
regulations controlling expanded prenatal services to provide 
for substance abuse treatment for pregnant women. The 
expansion of these services creates a payment source for the 
local Community Service Boards (CSBs), in support of a 
wider range of mental services to Medicaid eligible persons, 
which draws on federal funding. 

Estimated economic impact. The 1996 Appropriatron Act, 
Item 322 0(4), required DMAS to expand its state plan 
coverage of community mental health services to be provided 
by Community Service Boards (CSBs). In addition, the Act 
required Community Service Boards to participate in 
Medicaid covered services by stipulating that a CSB's failure 
to do so will result in the termination of a like amount of state 
grant support. New services to be added as a result of this 
regulation are: 

1. Substance Abuse Residential Treatment Services for 
Pregnant Women which would provide intensive 
intervention services in residential facilities, to pregnant 
and postpartum women with serious substance abuse 
problems for the purpose of improving pregnancy 
outcome, treating the substance abuse disorder, 
strengthening the maternal relationship with existing 
children and the infant, and achieving and maintaining a 
sober and drug-free lifestyle; and 

2. Substance Abuse Day Treatment Services for 
Pregnant Women which would provide intensive 
intervention services in a central location lasting two or 
more consecutive hours per day, which may be 
scheduled multiple times per week, to pregnant and 
postpartum women with serious substance abuse 
problems for the purposes of improving pregnancy 
outcome, treating the substance abuse disorder, 
strengthening the maternal relationship with existing 
children and the infant, and achieving and maintaining a 
sober and drug-free lifestyle. 

Any CSB that is currently providing such services without the 
benefit of Medicaid payments is doing so primarily with 
General Fund and local dollars. By moving these services 
over to Medicaid, the state will be able to draw 50% in 
matching federal funds. This obviously reduces the demand 
for General Funds and represents a saving to the 
Commonwealth. 

The goal of these programs as stated is to provide mothers 
with substance abuse problems a chance at becoming drug
free, productive citizens. If the program can achieve these 
goals then the benefit will far outweigh the cost. Mothers who 
remain drug free will have a greater probability of holding 
down paying jobs and staying off welfare. The lifetime 
earnings of these individuals, their tax contributions, and 
decreased dependence on welfare should more than pay for 
the cost of providing this service. 

However, there is a real question as to whether the program 
as set up will be able to achieve these goals. The program 
as set up gives each mother a one-time shot at becoming 
drug free with maximum stay at a residential facility of 330 
days not exceeding 60 days postpartum. The obvious 
question is whether 330 days is a long enough period to bring 
about such behavioral changes in individuals with substance 
abuse problems. In any case, it is more than likely that no 
one will use up all of the 330 days. Most mothers do not find 
out they are pregnant until about 30 to 48 days into the 
pregnancy. This will make the effective number of days 
spent in residence more likely to be between 250 and 300 
days. Moreover, the 60 days postpartum limit implies that a 
number of mothers will be eligible for much less than 250 to 
300 days. Will such a person be in residence long enough to 
produce any long lasting changes? If the 330 days was 
chosen on the basis of program effectiveness, then the 
effectiveness of shorter stays is drawn into question. 

What about the factors that contributed to the drug 
dependency in the first place? If these women are thrown 
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right back into the situations from which they came, it is not 
unlikely that any gains from participating in these programs 
will be undone. There is the need for an aggressive follow up 
program to ensure that the gains from the program are not 
transitory. DMAS has put in place an ambitious program to 
ensure that only those willing to recover from substance 
abuse are admitted to the program. There will be 
coordination between the treatment centers, social workers, 
and obstetricians to ensure that would-be mothers stay drug 
free after they leave the program. Obviously, without data on 
the success of the program these questions can not be 
answered easily. DPB will like to suggest that useful and 
appropriate data be collected on this program for analysis in 
the future. 

The program, however, should yield some immediate 
economic benefits. For example, providing treatment to 
pregnant women with substance abuse problems should 
decrease the mortality and morbidity rates of newborns. 
DMAS maintains that conservative estimates of the cost of 
treating babies born addicted to drugs in neonatal intensive 
care units is about $250,000 per child. Preventing just three 
of such cases will more than justify the cost of the program. 
Moreover the probability of having brain damaged babies is 
decreased with participation in such programs. This 
represents a cost saving in the special education budget of 
the Commonwealth. The program, if successful, will also cut 
down on the number of children who are put in foster care at 
the state's expense. 

The substance abuse program that will emerge as a result of 
this regulation should provide protection for newborn babies 
from drug addictions. Decreased mortality and morbidity 
rates among infants born to mothers with substance abuse 
problems are tangible benefits from this program. Other 
benefits include the avoided costs of hospitalization, special 
education and in some cases foster care. However, the 
program as designed will probably do very little in helping 
women with substance abuse problems stay drug free after 
they leave the program A more integrated approach that 
includes follow up and providing individuals with the 
environment to succeed will go a long way to ensure that the 
gains of this regulation are not transitory. 

Businesses and entities affected. The businesses affected 
by these regulations are the various CSBs offering mental 
health services. An estimated 124 women will participate in 
this program annually. 

Localities particularly affected. No particular localities will be 
affected by this regulation. 

Projected impact on employment. This regulation should not 
have any impact on employment. 

Effects on the use and value of private property. Any 
possible effect on the value of and use of private property will 
be too small to measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis prepared by the 
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Department of Planning and Budget regarding the regulations 
concerning Community Substance Abuse Treatment 
Services: Residential and Day Treatment Services for 
Pregnant Women. 

However, regardless of concurring with the basic concepts 
proposed in DPB's analysis, DMAS is constrained by federal 
law and its general fund appropriations. DMAS does not 
presently cover substance abuse services for the general 
Medicaid population due in large measure to many of the 
issues raised in DPB's analysis. In addition, the time 
constraints of the proposed services are tied to the length of 
the typical pregnancy and postpartum periods consistent with 
those permitted by federal law for Medicaid eligibility for 
these special groups. Once a woman's pregnancy and 
postpartum periods end, she loses her Medicaid eligibility 
unless she qualifies under another category. 

Summary: 

The proposed regulation recommends changes to the 
permanent regulations controlling expanded prenatal 
services to provide for substance abuse treatment for 
pregnant women. The expansion of these services 
creates a payment source for the local community 
services boards, in the provision of these services to 
Medicaid eligible persons, which draws on federal 
funding thereby reducing the demand for general fund 
and local dollars. The purpose of this proposed 
regulation is to make permanent the provisions of the 
emergency regulations while also addressing issues 
raised by the Health Care Financing Administration 
(HCFA} in response to DMAS' State Plan amendment. 
The services proposed to be offered are as follows: 

1. Substance Abuse Residential Treatment Services for 
Pregnant Women which would provide intensive 
intervention services in residential facilities, other than 
inpatient facilities, to pregnant and postpartum women 
with serious substance abuse for the purposes of 
improving pregnancy outcome, treating the substance 
abuse disorder, strengthening the maternal relationship 
with existing children and the infant, and achieving and 
maintaining a sober and drug-free lifestyle. 

2. Substance Abuse Day Treatment Services for 
Pregnant Women which would provide intensive 
intervention services in a central location lasting two or 
more consecutive hours per day, which may be 
scheduled multiple times per week, to pregnant and 
postpartum women with serious substance abuse for the 
purposes of improving pregnancy outcome, treating the 
substance abuse disorder, strengthening the maternal 
relationship with existing children and the infant, and 
achieving and maintaining a sober and drug-free 
lifestyle. 
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PART/. 
CATEGORICALLY NEEDY. 

(Begins with 12 VAG 30-50-10) 

PART II. 
AMBULATORY SERVICES; MEDICALLY NEEDY. 

(Begins with 12 VAG 30-50-40) 

PART Ill. 
AMOUNT, DURA T/ON AND SCOPE OF SERVICES. 

(Begins with 12 VAG 30-50-100) 

PART IV. 
CASE MANAGEMENT SERVICES. 

(Begins with 12 VAG 30-50-410) 

PARTV. 
EXPANDED PRENATAL CARE SERVICES. 

12 VAG 30-50-510. Requirements and limits applicable to 
specific services: expanded prenatal care services. 

Provision of covera§e anEI rein=ll31:1FSeR=Jent of aEIEiitienal 
I'JFORatal oaFO services: 

A. Comparability of Services: Services are not 
comparable in amount, duration and scope. Authority of § 
9501 (b) of COBRA 1985 allows an exception to provide 
service to pregnant women without regard to the 
requirements of§ 1902(a)(1 O)(B). 

B. Definition of Services: Expanded prenatal care 
services will offer a more comprehensive prenatal care 
services package to improve pregnancy outcome. The 
expanded prenatal care services provider may peliorm the 
following services: 

1. Patient education. Includes six classes of education 
for pregnant women in a planned, organized teaching 
environment including but not limited to topics such as 
body changes, danger signals, substance abuse, labor 
and delivery information, and courses such as planned 
parenthood, Lamaze, smoking cessation, and child 
rearing. Instruction must be rendered by Medicaid 
certified providers who have appropriate education, 
license, or certification. 

2. Homemaker. Includes those services necessary to 
maintain household routine for pregnant women, 
primarily in third trimester, who need bed rest. Services 
include, but are not limited to, light housekeeping, child 
care, laundry, shopping, and meal preparation. Must be 
rendered by Medicaid certified providers. 

3. Nutrition. Includes nutritional assessment of dietary 
habits, and nutritional counseling and counseling 
follow-up. All pregnant women are expected to receive 
basic ·nutrition information from their medical care 
providers or the WIC Program. Must be provided by a 
Registered Dietitian (R.D.) or a person with a master's 
degree in nutrition, maternal and child health, or clinical 

dietetics with experience in public health, maternal and 
child nutrition, or clinical dietetics. 

4. Blood glucose meters. Effective on and after July 1, 
1993, blood glucose test products shall be provided 
when they are determined by the physician to be 
medically necessary for pregnant women suffering from 
a condition of diabetes which is likely to negatively affect 
their pregnancy outcomes. The women authorized to 
receive a blood glucose meter must also be referred for 
nutritional counseling. Such products shall be provided 
by Medicaid enrolled durable medical equipment 
providers. 

5. Residential substance abuse treatment for pregnant 
women. Includes comprehensive, intensive residential 
treatment for pregnant and postpartum women to 
improve pregnancy outcomes by eliminating the 
substance abuse problem. Must be provided consistent 
with standards established to assure high quality of care 
in 12 VAG 30-60-10 et seq. 

Residential substance abuse treatment for pregnant 
women shall provide intensive intervention services in 
residential facilities other than inpatient facilities and 
shall be provided to pregnant and postpartum women 
(up to 60 days postpartum) with serious substance 
abuse disorders, for the purposes of improving the 
pregnancy outcome, treating the substance abuse 
disorder, strengthening the maternal relationship with 
existing children and the infant, and achieving and 
maintaining a sober and drug-free lifestyle. The 
pregnant woman may keep her infant and other 
dependent children with her at the treatment center. The 
daily rate is inclusive of all services which are provided 
to the pregnant woman in the program. A unit of service 
shall be one day. The maximum number of units to be 
covered for one adult in her lifetime is 330 days of 
continuous service, not to exceed 60 days postpartum. 
These services must be reauthorized evety 90 days and 
after any absence of less than 72 hours which was not 
first authorized by the program director. The program 
director must document the reason for granting 
permission for any absences in the clinical record of the 
recipient. An unauthorized absence of more than 72 
hours shall terminate Medicaid reimbursement for this 
service. Unauthorized hours absent from treatment shall 
be included in this lifetime seNice limit. This type of 
treatment shall provide the following types of services or 
activities in order to be eligible to receive reimbursement 
by Medicaid: 

a. Substance abuse rehabilitation, counseling and 
treatment shall be provided to the participant women 
to include, but not necessarily be limited to, education 
about the impact of alcohol and other drugs on the 
fetus and on the maternal relationship; smoking 
cessation classes if needed; education about relapse 
prevention to recognize personal and environmental 
cues which may trigger a return to the use of alcohol 
or other drugs; and the integration of urine toxicology 
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screens and other toxicology screens, as appropriate, 
to monitor intake of illicit drugs and alcohol and 
provide information for counseling. 

b. Training about pregnancy and fetal development 
shall be provided at a level and in a manner 
comprehensible by the participating women. Such 
training shall include, but shall not be limited to, the 
impact of alcohol and other drugs on fetal 
development, nonnal physical changes associated 
with pregnancy as well as training in normal 
gynecological functions, personal nutrition, delivery 
expectations, and infant nutrition. 

c. Initial and ongoing assessments shall be provided 
specifically for substance abuse, including, but not 
limited to, psychiatric and psychological assessments. 

d. Service coordination with EPSDT shall be provided 
to address the needs of the existing children in the 
program. 

e. Symptom and behavior management as 
appropriate for co-existing mental illness shall be 
provided, including medication management and 
ongoing psychological treatment. 

f. Personal health care training and assistance shall 
be provided. Such training shall include: 

(1) Educational services and referral services for 
testing, counseling, and management of HIV, 
provided as described in 42 USC§ 300x-24(b)(6)(A) 
and (B), including early intervention services as 
defined in 42 USC § 300x-24(b)(7) and in 
coordination with the programs identified in 45 CFR 
96.128; 

(2) Educational se!Vices and referral setvices for 
testing, counseling, and management of 
tuberculosis, including tuberculosis services as 
described in 42 USC§ 300x-24(a)(2) (1992) and in 
coordination with the programs identified in 45 CFR 
96.127, and 

(3) Education services and referral services for 
testing, counseling, and management of hepatitis. 

g. Case coordination with providers of primary 
medical care shall be provided, including 
obstetrical/gynecological services for the recipient. 

h. Training in decision-making, anger management 
and conmct resolution shall be provided. 

i. Extensive discharge planning shall be provided in 
collaboration with the recipient, any appropriate 
significant others, and representatives of appropriate 
service agencies. 

6. Day substance abuse treatment for pregnant women. 
Includes comprehensive, intensive day treatment for 
pregnant and postpartum women to improve pregnancy 
outcomes by eliminating the substance abuse problem. 
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Must be provided consistent with the standards 
established to assure high quality of care in 12 VA C 30-
60-10 et seq. 

Substance abuse day treatment seNices for pregnant 
women shall provide intensive intervention services at a 
central location lasting two or more consecutive hours 
per day, which may be scheduled multiple limes per 
week, to pregnant and postpartum women (up to 60 days 
postpartum) with serious substance abuse problems for 
the purposes of improving the pregnancy outcome, 
treating the substance abuse disorder, and achieving 
and maintaining a sober and drug-free lifestyle. The 
pregnant woman may keep her infant and other 
dependent children with her at the treatment center. 
One unit of service shall equal two but no more than 3.99 
hours on a given day. Two units of service shall equal at 
least four but no more than 6.99 hours on a given day. 
Three units of service shall equal seven or more hours 
on a given day. The lifetime limit on this service shall be 
440 units in a 12-month period. The lifetime limit may 
only be provided during one course of treatment. 
Services must be reauthorized every 90 days and after 
any absence of five consecutive days from scheduled 
treatment without staff permission. More than two 
episodes of five-day absences from scheduled treatment 
without prior permission from the program director or one 
absence exceeding seven days of scheduled treatment 
without prior permission from the program director shall 
tenninate Medicaid funding for this service. The program 
director must document the reason for granting 
permission for any absences in the clinical record of the 
recipient. Unauthorized hours absent from treatment 
shall be included in this lifetime service limit. This type 
of treatment shall provide the following types of services 
or activities in order to be eligible to receive Medicaid 
payment: 

a. Substance abuse rehabilitaUon, counseling and 
treatment shall be provided, including education about 
the impact of alcohol and other drugs on the fetus and 
on the maternal relationship, smoking cessation 
classes if needed; education about relapse prevention 
to recognize personal and environmental cues which 
may trigger a return to the use of alcohol or other 
drugs; and the integration of urine toxicology screens 
and other toxicology screens, as appropriate, to 
monitor intake of illicit drugs and alcohol and provide 
information for counseling. 

b. Training about pregnancy and fetal development 
shall be provided at a level and in a manner 
comprehensible by the participating women to include, 
but not necessarily be limited to, the impact of alcohol 
and other drugs on fetal development, normal physical 
changes associated with pregnancy, personal 
nutrition, delivery expectations, and infant nutrition. 

c. Initial and ongoing assessments shall be provided 
specifically for substance abuse, including psychiatric 
and psychological assessments. 
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d. Service coordination with EPSDT shall be provided 
to address the needs of the existing children in the 
program. 

e. Symptom and behavior management for co-existing 
mental illness shall be provided, including medication 
management and ongoing psychological treatment. 

f. Personal health care training and assistance shall 
be provided. Such training shall include: 

(1) Educational services and referral services for 
testing, counseling, and management of HIV, 
provided as described in 42 USC§ 300x-24(b)(6)(A) 
and (B), including early intervention services as 
defined in 42 USC § 300x-24(b)(7) and in 
coordination with the programs identified in 45 CFR 
96.128; 

(2) Educational services and referral services for 
testing, counseling, and management of 
tuberculosis, including tuberculosis services as 
described in 42 USC§ 300x-24(a)(2) (1992) and in 
coordination with the programs identified in 45 CFR 
96.127; and 

(3) Education services and referral services for 
testing, counseling, and management of hepatitis. 

g. Case coordination with providers of primary 
medical care shall be provided, including obstetrics 
and gynecology services for the recipient. 

h. Training in decision-making, anger management 
and conflict resolution shall be provided. 

i. Extensive discharge planning shall be provided in 
collaboration with the recipient, any significant others, 
and representatives of appropriate setvice agencies. 

C. Qualified providers. Any duly enrolled provider which 
the department determines to be qualified who has signed an 
agreement may provide expanded prenatal care services. 
The qualified providers will provide prenatal care services 
regardless of their capacity to provide any other services 
under the Plan. Providers of substance abuse treatment 
setvices must be licensed and approved by the Deparlment 
of Mental Health, Mental Retardation, and Substance Abuse 
Services (DMHMRSAS). Substance abuse services 
providers shall be required to meet the standards and criteria 
established by DMHMRSAS. 

PART VI. 
DRUGS OR DRUG CATEGORIES. 

(Begins with 12 VAG 30-50-520) 

PART VII. 
TRANSPORTATION. 

(Begins with 12 VAG 30-50-530) 

PART VIII. 
ORGAN TRANSPLANT SERVICES. 

(Begins with 12 VAG 30-50-540) 

12 VAC 30-60-147. Substance abuse treatment services 
utilization review criteria. 

A. Utilization reviews shall include a determination that 
providers meet all the requirements of Part VIII (12 VAG 30-
130-540 et seq.) of 12 VAG 30-130. 

B. Residential substance abuse treatment services for 
pregnant women. This subsection provides for required 
services which must be provided to participants, linkages to 
other programs tailored to specific recipient needs, and 
program staff qualifications. The following services must be 
rendered to program participants and documented in their 
case files in order for this residential service to be reimbursed 
by Medicaid. 

1. Services must be authorized following face-to-face 
evaluation/diagnostic assessment conducted by one of 
the appropriately licensed professionals as specified in 
Part VIII (12 VAG 30-130-540 et seq.) of 12 VAG 30-130. 

a. To assess whether the adult will benefit from the 
treatment provided by this service, the professional 
shall utilize the Adult Patient Placement Criteria for 
Level 111.3 (Clinically-Managed Medium-Intensity 
Residential Treatment) or Level Ill. 5 (Clinically
Managed Medium/High Intensity Residential 
Treatment) as described in Patient Placement Criteria 
for the Treatment of Substance-Related Disorders, 
Second Edition, 1996, published by the American 
Society of Addiction Medicine. Services must be 
reauthorized every 90 days by one of the same 
professionals, based on documented assessment 
using Adult Continued Service Criteria for Clinically
Managed Medium-Intensity Residential Treatment or 
Clinically-Managed Medium-High Intensity Residential 
Treatment as described in Patient Placement criteria 
for the Treatment of Substance-Related Disorders, 
Second Edition, 1996, published by the American 
Society of Addiction Medicine. In addition, services 
must be reauthorized by one of the same 
professionals ifthe patient is absent for a designated 
length of time from the program without staff 
permission. All of the professionals must demonstrate 
competencies in the use of these criteria. This 
authorizing professional must not be the same 
individual providing nonmedical clinical supervision in 
the program. 
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b. Utilization reviews shall verify, but not be limited to, 
the presence of these 90-day reauthorizations as well 
as the appropriate re-authorizations after absences. 

c. Documented assessment regarding the recipient's 
need for the intense level of services must have 
occurred within 30 days prior to admission. 

d. The Individual Service Plan (ISP) shall be 
developed within one week of admission and, when 
appropriate, obstetric and psychiatric assessments 
completed and documented within a two-week period 
following admission. Development of the /SP shall 
involve the recipient, appropriate significant others, 
and representatives of appropriate service agencies. 

e. The ISP shall be reviewed and updated every two 
weeks. 

f. Psychological and psychiatric assessments, when 
appropriate, shall be completed within 30 days of 
admission for the adult. 

g. Face-to-face therapeutic contact with the recipient 
which is directly related to her Individual Service Plan 
shall be documented at feast twice per week. 

h. While the recipient is participating in this substance 
abuse residential program for pregnant women, 
reimbursement shall not be made for any other 
community mental health/mental retardation/substance 
abuse rehabilitative services concurrently rendered to 
her. 

i. Documented discharge planning shall begin at feast 
60 days prior to the estimated date of delivery. If the 
service is initiated later than 60 days prior to the 
estimated date of delivery, discharge planning must 
begin within two weeks of admission. Discharge 
planning shall involve the recipient. Discharge 
planning shall seek to assure a stable, sober, and 
drug-free environment tor the recipient, and treatment 
supports for the recipient. Discharge planning shall 
include representatives of appropriate service 
agencies. 

2. Linkages to other services. Access to the following 
services shall be provided and documented in either the 
adult or family record or the program documentation: 

a. The program must have either a contractual 
relationship with both an obstetrician/gynecologist or 
with a family practice physician. The physician must 
be licensed by the Board of Medicine of the Virginia 
Department of Health Professions as a medical doctor. 
The contract must include a provision for medical 
supervision of the nurse case manager. 

b. The program must also have a documented 
agreement with a high-risk pregnancy unit of a tertiary 
care hospital to provide 24-hour access to services for 
the recipient and ongoing training and consultation to 
the staff of the program. 
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c. In addition, the provider must provide access to the 
following services: 

(1) Psychiatric assessments as needed, which must 
be performed by a physician licensed to practice by 
the Board of Medicine. 

(2) Psychological assessments as needed, which 
must be performed by a clinical psychologist 
licensed to practice by the Board of Psychology 

(3) Medication management as needed or at feast 
quarierly for adults in the program, which must be 
performed by a physician licensed to practice by the 
Board of Medicine in consultation with the high-risk 
pregnancy unit, if appropriate. 

(4) Psychological treatment, as appropriate, for 
adults present in the program, with clinical 
supervision provided by a clinical psychologist 
licensed to practice by the Board of Psychology 

(5) Primary health care, including routine 
gynecological and obstetrical care, if not already 
available to the recipients in the program through 
other means (e.g., Medallion or other Medicaid
sponsored primary health care program). 

3. Program and staff qualifications. In order to be 
eligible for Medicaid reimbursement, the following 
minimum program and staff qualifications must be met: 

a. The provider of treatment services shalf be licensed 
by DMHMRSAS to provide residential substance 
abuse setvices. 

b. Nonmedical clinical supervision must be provided 
to staff at feast weekly by one of the following 
professionals: a counselor who has completed 
master's level training in either psychology, social 
work, counseling or rehabilitation who is also certified 
as a substance abuse counselor by the Board of 
Licensed Professional Counselors, Marriage and 
Family Therapists, and Substance Abuse Treatment 
Professionals or as a certified addictions counselor by 
the Substance Abuse Certification Affiance of Virginia; 
a professional licensed by the Board of Licensed 
Professional Counselors, Marriage and Family 
Therapists, and Substance Abuse Treatment 
Professionals as either a professional counselor, 
clinical social worker, registered nurse, clinical 
psychologist, or physician who demonstrates 
competencies described in Addiction Counselor 
Competencies published by the Center for Substance 
Abuse Treatment, March 1997; a substance abuse 
professional; or a cerlified clinical supervisor as 
defined by the Substance Abuse Certification A/fiance 
of Virginia. 

c. Residential facility capacity shalf be limited to 16 
adults. Dependent children who accompany the 
mother into the residential treatment facility and 
neonates born while the mother is in treatment shalf 
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not be included in the 16-bed capacity count. These 
children shall not receive any treatment for substance 
abuse or psychiatric disorders from the facility. 

d. The minimum ratio of clinical staff to pregnant 
women should ensure that sufficient numbers of staff 
are available to adequately address the needs of the 
recipients in the program. 

C. Substance abuse day treatment services for pregnant 
women. This subsection provides for required services which 
must be provided to recipients, linkages to other programs 
tailored to specific recipient needs, and program and staff 
qualifications. 

1. Services criteria. The following services must be 
rendered to recipients and documented in their case files 
'in order for this day treatment service to be reimbursed 
by Medicaid: 

a. Services must be authorized following a face-to
face evaluation/diagnostic assessment conducted by 
one of the appropriately licensed professionals as 
specified in Part VIII (12 VAG 30-130-540 et seq.) of 
12 VAG 30-130. 

b. To assess whether the recipient will benefit from 
the treatment provided by this service, the licensed 
health professional shall utilize the Adult Patient 
Placemef)t Criteria for Level II. 1 (Intensive Outpatient 
Treatment) or Level 11.5 (Partial Hospitalization) as 
described in Patient Placement Criteria for the 
Treatment of Substance-Related Disorders, Second 
Edition, 1996, published by the American Society of 
Addiction Medicine. Services must be reauthorized 
every 90 days by one of these same professionals, 
based on documented assessment using Level II. 1 
(Adult Continued Service Criteria for Intensive 
Outpatient Treatment) or Level II. 5 (Partial 
Hospitalization Treatment) as described in Patient 
Placement Criteria for the Treatment of Substance
Related Disorders, Second Edition, 1996, published by 
the American Society of Addiction Medicine. In 
addition, services must be reauthorized by one of the 
same professionals if the patient is absent for five 
consecutively scheduled days of services without staff 
permission. All of the professionals must demonstrate 
competency in the use of these criteria. This 
individual may not be the same individual providing 
nonmedical clinical supervision. 

c. Documented assessment regarding the recipient's 
need for the intense level of services; the assessment 
must have occurred within 30 days prior to admission. 

d. The Individual Service Plan (ISP) shall be 
developed within 14 days of admission and the 
obstetrical assessments completed and documented 
within a 30-day period following admission. 
Development of the ISP shall involve the recipient, 
appropriate significant others, and representatives of 
appropriate service agencies. 

e. The ISP shall be reviewed and updated every four 
weeks. 

f. Psychological and psychiatric assessments, when 
appropriate, shall be completed within 30 days of 
admission for the adult. 

g. Face-to-face therapeutic contact with the recipient 
which is directly related to the recipient's ISP shall be 
documented at least once per week. 

h. Documented discharge planning shall begin at 
least 60 days prior to the estimated date of delivery. If 
the service is initiated later than 60 days prior to the 
estimated date of delivery, discharge planning shall 
seek to begin within two weeks of admission. 
Discharge planning shall involve the recipient, 
appropriate significant others, and representatives of 
appropriate service agencies. The priority services of 
discharge planning shall seek to assure a stable, 
sober, and drug-free environment for the recipient and 
treatment supports for the recipient. 

i. While participating in this substance abuse day 
treatment program for pregnant women, the only other 
mental health, mental retardation or substance abuse 
rehabilitation service which can be concurrently 
reimbursed shall be mental health emergency 
services. 

2. Linkages to other services or programs. Access to 
the following services shall be provided and documented 
in the recipient record or program documentation. 

a. The program must either have a contractual 
relationship with either an obstetrician/gynecologist or 
a family practice physician. The physician must be 
licensed by the Board of Medicine as a medical doctor. 
The contract must include provisions for medical 
supervision of the nurse case manager. 

b. The program must have a documented agreement 
with a high-risk pregnancy unit of a tertiary care 
hospital to provide 24-hour access to services for the 
women and ongoing training and consultation to the 
staff of the program. 

c. In addition, the program must provide access to the 
following services: 

(1) Psychiatric assessments as needed for adults 
present in the program, which must be perfonned by 
a physician licensed to practice by the Board of 
Medicine. 

(2) Psychological assessments as needed for adults 
present in the program, which must be performed by 
clinical psychologist licensed to practice by the 
Board of Psychology 

(3) Medication management as needed or at least 
quarterly for adults in the program, which must be 
performed by a physician licensed to practice by the 
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Board of Medicine in consultation with the high-risk 
pregnancy unit, if appropriate. 

(4) Psychological treatment, as appropriate, for 
adults present in the program, with clinical 
supervision provided by a clinical psychologist 
licensed to practice by the Board of Psychology. 

(5) Primary health care, including routine 
gynecological and obstetrical care, if not already 
available to the recipients in the program through 
other means (e.g., Medallion or other Medicaid
sponsored primary health care program). 

3. Program and staff qualifications. In order to be 
eligible for Medicaid reimbursement, the following 
minimum program and staff qualifications must be met: 

a. The organization providing treatment services shall 
be licensed by DMHMRSAS to provide either 
substance abuse outpatient services or substance 
abuse day treatment services. 

b. Nonmedical clinical supervision must be provided 
to staff at least weekly by one of the following 
appropriately licensed professionals: a counselor who 
has completed master's level training in either 
psychology, social work, counseling or rehabilitation 
who is also certified as a substance abuse counselor 
by the Virginia Department of Health Professions or as 
a certified addictions counselor by the Substance 
Abuse Certification Alliance of Virginia; a professional 
licensed by the Virginia Department of Health 
Professions as either a professional counselor, clinical 
social worker, clinical psychologist, or physician who 
demonstrates competencies described in Addiction 
Counselor Competencies published by the Center for 
Substance Abuse Treatment, March 1997; or a 
substance abuse professional; or a certified clinical 
supervisor, as defined by the Substance Abuse 
Certification Alliance of Virginia. 

c. The minimum ratio of clinical staff to adult 
recipients should ensure that adequate staff are 
available to address the needs of the adults in the 
program. 

12 VAG 30-130-540. Definitions. 

The following words and terms, when used in this part, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Board" or "BMAS" means the Board of Medical Assistance 
Services. 

"Code" means the Code of Virginia. 

"Consumer service plan" means that document addressing 
the needs of the GJ.i.e.ffi recipient of mental retardation case 
management services, in all life areas. Factors to be 
considered when this plan is developed are, but not limited 
to, the 6liefll's recipient's age, primary disability, level of 
functioning and other relevant factors. 
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"OMAS" means the Department of Medical Assistance 
Services consistent with Chapter 10 (§ 32.1-323 et seq.) of 
Title 32.1 of the Code of Virginia. 

"DMHMRSAS" means the Department of Mental Health, 
Mental Retardation and Substance Abuse Services 
consistent with Chapter 1 (§ 37.1-39 et seq.) of Title 37.1 of 
the Code of Virginia. 

"DRS" means the Department of Rehabilitative Services 
consistent with Chapter 3 (§ 51.5-8 et seq.) of Title 51.5 of 
the Code of Virginia. 

"HCFA" means the Health Care Financing Administration 
as that unit of the federal Department of Health and Human 
Services which administers the Medicare and Medicaid 
programs. 

"Individual Service Plan" or "ISP" means that which is 
defined in DMHMRSAS licensing regulations, 12 VAC 
35-80-10 et seq. (Repealed). 

"Medical or clinical necessity" means an item or service 
that must be consistent with the diagnosis or treatment of the 
individual's condition. It must be in accordance with the 
community standards of medical or clinical practice. 

"Mental retardation" means the diagnostic classification of 
substantial subaverage general intellectual functioning which 
originates during the development period and is associated 
with impairment in adaptive behavior. 

"Preauthorization" means the approval by the care 
coordinator of the plan of care which specifies recipient and 
provider. Preauthorization is required before reimbursement 
can be made. 

"Qualified case managers for mental health case 
management services" means individuals possessing a 
combination of mental health work experience or relevant 
education which indicates that the individual possesses the 
knowledge, skills, and abilities, as established by 
DMHMRSAS, necessary to perform case management 
services. 

"Qualified case managers for mental retardation case 
management services" means individuals possessing a 
combination of mental retardation work experience and 
relevant education which indicates that the individual 
possesses the knowledge, skills, and abilities, as established 
by DMHMRSAS, necessary to perform case management 
services. 

"Related conditions," as defined for persons residing in 
nursing facilities who have been determined through Annual 
Resident Review to require specialized services, means a 
severe, chronic disability that (i) is attributable to a mental or 
physical impairment (attributable to mental retardation, 
cerebral palsy, epilepsy, autism, or neurological impairment 
or related conditions) or combination of mental and physical 
impairments; (ii) is manifested before that person attains the 
age of 22; (iii) is likely to continue indefinitely; (iv) results in 
substantial functional limitations in three or more of the 
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following major areas: self-care, language, learning, mobility, 
self-direction, capacity for independent living and economic 
self-sufficiency; and (v) results in the person's need for 
special care, treatment or services that are individually 
planned and coordinated and that are of lifelong or extended 
duration. 

"Significant others" means persons related to or interested 
in the individual's health, well-being, and care. Significant 
others may be, but are not limited, to a spouse, friend, 
relative, guardian, priest, minister, rabbi, physician, neighbor. 

"State Plan for Medical Assistance" or "Plan" means the 
document listing the covered groups, covered services and 
their limitations, and provider reimbursement methodologies 
as provided for under Title XIX of the Social Security Act. 

"Substance abuse" means the use, without compelling 
medical reason, of any substance which results in 
psychological or physiological dependency as a function of 
continued use in such a manner as to induce mental, 
emotional or physical impairment and cause socially 
dysfunctional or socially disordering behavior. 

12 VAG 30-130-565. Substance abuse treatment services. 

A. Substance abuse treatment services shall be provided 
consistent with the criteria and requirements of 12 VAG 30-
50-510. 

B. The following criteria must be met and documented in 
the recipient's record before Medicaid reimbursement for 
substance abuse residential treatment services for pregnant 
women can occur: 

1. The recipient must agree to participate in developing 
her own treatment plan; to comply with the treatment 
plan; to participate, support, and implement the plan of 
care; to utilize appropriate measures to negotiate 
changes in her treatment plan; to fully participate in 
treatment; to comply with program rules and procedures; 
and to complete the treatment plan in full. 

2. The recipient must be pregnant at admission and 
intend to complete the pregnancy. 

3. The recipient must: 

a. Have used alcohol or other drugs within six weeks 
of referral to the program; 

b. Be participating in less intensive treatment for 
substance abuse and be assessed as high-risk for 
relapse without more intensive intervention and 
treatment; or 

c. Within 30 days, have been discharged from a more 
intensive level of treatment, such as hospital-based 
inpatient or jail- or prison-based treatment for 
substance abuse. 

4. The recipient must be under the active care of a 
physician who has obstetrical privileges at a hospital 
licensed by the Virginia Department of Health. The 
recipient must agree to reveal to her obstetrician her 

participation in substance abuse treatment and her 
substance abuse history and also agree to allow 
collaboration between the physician, the obstetrical staff 
of the hospital in which she plans to deliver, and the 
program staff. 

5. Limits on services. In order to be reimbursed by 
Medicaid, the following limits shall apply to these 
residential substance abuse treatment services for 
pregnant women: 

a. The unit of service shall be one day; 

b. The maximum allowable number of units to be 
delivered to one adult in her lifetime is 330 days of 
continuous service, not to exceed 60 days postpartum. 

c. Services must be reauthorized every 90 days and 
after any absence not authorized by the program 
director. 

d. Absences of more than 72 hours which have not 
been previously approved by the program director 
shall tenninate Medicaid reimbursement for this 
service. 

C. The following criteria must be met and documented in 
the recipient's record before Medicaid reimbursement for 
substance abuse day treatment services for pregnant women 
can occur: 

1. The recipient must agree to participate in developing 
her own treatment plan, to comply with the treatment 
plan, to utilize appropriate measures to negotiate 
changes in her treatment plan, to fully participate in 
treatment, to comply with program rules and procedures, 
and to complete the treatment in full. 

2. The recipient must be pregnant at admission and 
intend to complete the pregnancy. 

3. The recipient must: 

a. Have used alcohol or other drugs within six weeks 
of referral to the program; 

b. Be participating in less intensive treatment for 
substance abuse and assessed as high-risk for 
relapse without more intensive intervention and 
treatment; or 

c. Within 30 days, have been discharged from a more 
intensive level of treatment for substance abuse, such 
as hospital-based or jail- or prison-based inpatient 
treatment or residential treatment. 

4. The recipient must be under the active care of a 
physician who has obstetrical privileges at a hospital 
licensed by the Virginia Department of Health. The 
woman must agree to reveal to her obstetrician her 
participation in substance abuse treatment and her 
substance abuse history and also agree to allow 
collaboration between the physician and the obstetrical 
staff of the hospital in which she plans to deliver, and the 
program staff. 
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5. Limits on services. In order to be reimbursed by 
Medicaid, the following limits shall apply to these 
programs of substance abuse day treatment services for 
pregnant women: 

a. One unit of service shall equal two but no more 
than 3. 99 hours of service on any one day. Two units 
of service shall equal a minimum of four but no more 
than 6.99 hours on any one day. Three units of 
service shall equal seven or more hours on any one 
day. 

b. There shall be coverage of a lifetime maximum per 
individual of 440 units in a 12-month period inclusive 
of services provided to adults in the program. 

c. Services must be reauthorized every 90 days and 
after any absence not authorized by the program 
director. 

d. More than two episodes of five-day unauthorized 
absences from scheduled treatment or one 
unauthorized absence exceeding seven days from 
scheduled treatment shall terminate Medicaid 
reimbursement for this service. 

12 VAG 30-130-570. Provider qualification requirements. 

To qualify as a provider of services through DMAS for 
rehabilitative mental health ef, mental retardation or 
substance abuse treatment services, the provider of the 
services must meet certain criteria. These criteria shall be: 

1. The provider shall guarantee that elieR!s recrpients 
have access to emergency services on a 24-hour basis; 

2. The provider shall demonstrate the ability to serve 
individuals in need of comprehensive services 
regardless of the individual's ability to pay or eligibility for 
Medicaid reimbursement; 

3. The provider shall have the administrative and 
financial management capacity to meet state and federal 
requirements; 

4. The provider shall have the ability to document and 
maintain individual case records in accordance with state 
and federal requirements; 

5. The services shall be in accordance with the Virginia 
Comprehensive State Plan for Mental Health, Mental 
Retardation and Substance Abuse Services; and 

6. In addition to those requirements stated above, a 
provider shall meet the following requirements S13esifis to 
oash 9isability area for residential and day treatment 
services for pregnant women. For programs to be 
eligible to be reimbursed by Medicaid, they must meet all 
of the following standards: 

a. Mental health. 

(1) Intensive in horne: lisens"re ily OMI-IMRS,0 ,§ as 
an OldtFJatient FJfO§JFaFA. 
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(2) Tl1ora~e"tis say treatment fer 
sl1i1Eiren/aEielessents: lisens"re 13y DMHMRSP.S as 
a Elay ""~~ert ~rewarR 

(:J) Day treatrnentl~artial hes~italizalien: lisens"re 
ily !JMHMRSAS as a Elay s"~~ert ~re§ffiffi. 

(~) Psysl1esesial rehabilitation: lisens"re lly 
DMI-IMR8A8 as a Elay ""~pert ~re§raFA. 

(e) Crisis intervention: lisenswB B)' OMHMRS~?J as 
an O"t~atient Pre§ ram 

(13) Case Mana§ernent: sertiliea sy DMHMRSP,S 

e. Mental retarEiation. 

(1) !Jay l-lealll1 ane Rehabilitation Servises: 
lisensHre ily !JMI-IMRSAS as a say s"pport pre§'""' 

(2) Case Mana§ernent: Certi~eEl by !JMFIMRSP.S 

s. RelateEI senElitiens. !Jay health ana FehaiJilitatien 
servises: lisens"re by !JHI-IMRS/\8 as a say S8ppert 
~Fegrarn eF eentrastee wi!e !JRS as hal3ilitatien 
services r;rravir:ler-s. 

a. Medical care must be coordinated by a nurse case 
manager who is a registered nurse licensed by the 
Board of Nursing and who demonstrates competency 
in the following areas: 

(1) Health assessment; 

(2) Mental health; 

(3) Addiction; 

I 4) Obstetrics and gynecology; 

(5) Case management; 

(6) Nutrition; 

(7) Cultural differences; and 

(8) Counseling. 

b. The nurse case manager shall be responsible for 
coordinating the provision of all immediate primary 
care and shall establish and maintain communication 
and case coordination between the women in the 
program and necessary medical services, specifically 
with each obstetrician providing services to the 
women. In addition, the nurse case manager shall be 
responsible for establishing and maintaining 
communication and consultation linkages to high-risk 
obstetrical units, including regular conferences 
concerning the status of the recipient and 
recommendations for current and future medical 
treatment. 

c. The service must provide linkages to EPSDT 
services. 
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DOCUMENTS INCORPORATED BY REFERENCE 

Patient Placement Criteria for the Treatment of Substance
Related Disorders, Second Edition, ASAM PPC-2, 1996, 
American Society of Addiction Medicine, Inc. 

Addiction Counselor Competencies, Center for Substance 
Abuse Treatment, Substance Abuse and Mental Health 
Services Administration, Draft dated March 1997, U.S. 
Department of Health and Human Services. 

VA.R. Doc. No. R97-650; Filed July 21, 1997,3:47 p.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title of Regulation: 4 VAG 25-150-10 et seq. Virginia Gas 
and Oil Regulation (amending 4 VAG 25-150-10, 4 VAG 
25-150-50, 4 VAC 25-150-60, 4 VAC 25-150-80 through 4 
VAC 25-150-130, 4 VAG 25-150-160 through 4 VAG 25-
150-360, 4 VAG 25-150-380 through 4 VAC 25-150-460, 4 
VAG 25-150-500 through 4 VAG 25-150-530, 4 VAC 25-
150-560, 4 VAC 25-150-580 through 4 VAC 25-150-610, 
and 4 VAC 25-150-650 through 4 VAC 25-150-740; adding 
4 VAC 25-150-135, 4 VAC 25-150-435 and 4 VAC 25-150-
711; repealing 4 VAC 25-150-70, 4 VAC 25-150-540,4 VAC 
25-150-570,4 VAC 25-150-640 and 4 VAC 25-150-710). 

Statutory Authority: §§ 45.1-161.3 and 45.1-361.27 of the 
Code of Virginia. 

Public Hearing Date: October 8, 1997- 10 a.m. 
Public comments may be submitted through October 24, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: The Department of Mines, Minerals and Energy has 
the legal authority to promulgate this regulation under §§ 
45.1-161.3 and 45.1-161.27 of the Code of Virginia. 
Additionally, the department is mandated in § 45.1-361.27 A 
of the Code to promulgate rules, regulations and orders 
necessary to ensure the safe and efficient development and 
production of gas and oil resources located in the 
Commonwealth. Specifically, the Code mandates that the 
department develop a regulation that balances seven specific 
goals as follows: 

1. To foster, encourage and promote the safe and 
efficient exploration for and development, production an 
utilization and conservation of the Commonwealth's gas 
and oil resources; 

2. To provide a method of gas and oil conservation for 
maximizing exploration, development, production and 
utilization of gas and oil resources; 

3. To recognize and protect the rights of persons owning 
interests in gas or oil resources contained within a pool; 

4. To ensure the safe recovery of coal and other 
minerals; 

5. To maximize the production and recovery of coal 
without substantially affecting the right of a gas or oil 

owner proposing to drill a gas or oil well to explore for 
and produce gas or oil; 

6. To protect the citizens and the environment of the 
Commonwealth from the public safety and environmental 
risks associated with the development and production of 
gas or oil; and 

7. To recognize that use of the surface for gas or oil 
development shall be only that which is reasonably 
necessary to obtain the gas or oil. 

Purpose: The Virginia Gas and Oil Regulation is necessary 
to protect the public safety and general welfare from the 
effects of uncontrolled gas and oil exploration and production. 
The regulation requires operators of gas and oil wells, 
coreholes, gathering pipelines, and associated facilities to 
meet minimum standards for control of water pollution from 
well and corehole drilling, well and pipeline operations, and 
the land disturbances required to develop these facilities; for 
control of blasting on permitted sites; for the proper 
management and disposal of drill cuttings, drilling fluids, 
produced fluids, and other waste materials; for the control of 
leakage and venting of gas from pipelines and wells; for the 
proper plugging of wells and coreholes; and for control of 
other practices that may cause off-site disturbances. 

The recommended amendments will streamline the 
regulatory process, eliminate unnecessary regulatory 
requirements, clarify language, and implement changes 
based on the Department of Mines, Minerals and Energy's, 
gas and oil operators', and citizens' experiences in 
implementing the regulation since it was promulgated in 
1991. 

Substance: The Department of Mines, Minerals and Energy 
is proposing amendments to the Virginia Gas and Oil 
Regulation to incorporate recommendations resulting from 
the Executive Order 15 (94) review and to reflect legislative 
changes to the Virginia Gas and Oil Act. 

These amendments include: 

1. Amend some definitions where needed to be 
consistent with other changes; 

2. Allow original permits to include plugging of wells, 
eliminating the need for a later perm'1t modification for 
plugging; 

3. Add flexibility to how the department may handle 
cases when gas is found in holes not permitted as gas 
wells; 

4. Change some requirements for information in permit 
applications such as requiring listing the location where 
spill prevention and countermeasure plans are available 
instead of providing the plan, and eliminating the 
authority for the department to request any other 
information; 

5. Replace more prescriptive operating plan 
requirements with a requirement that operators indicate 
how the risk to the public safety and to the site and 
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adjacent lands are to be managed consistent with the 
requirements of the Virginia Gas and Oil Act; 

6. Remove the requirement that public advertisements 
be taken out by companies wishing to transfer permits; 

7. Add the ability for persons to waive the 15-day period 
in which they may raise objections to permit applications, 
increasing flexibility in the permitting process; 

8. Clarify the time limits when temporary signs may be 
used, and eliminate the duplicative requirement for signs 
when gathering pipelines are in public highway rights-of
way; 

9. Change the requirement for backfilling pipeline 
trenches to allow more than 500 feet of trench to be 
open for more than 48 hours if ditchline barriers are used 
for slopes longer than 500 feet; 

10. Clarify the standards for quality of water used in 
drilling wells; 

11. Amend the technical requirements to better match 
accepted, safe industry practices for casing across 
underground voids, for coal protection strings, and for 
plugging wells; and 

12. Allow wells to be located closer than 200 feet and 
gathering pipelines to be located closer than 50 feet to 
inhabited buildings when the building owner has given 
permission and when site conditions warrant permission 
of a lesser distance. 

Issues: The proposed changes are advantageous to the 
public because they will promote more efficient operation of 
gas and oil operations by streamlining the regulatory process 
and eliminating unnecessary requirements. The amended 
regulation will be easier for the public to understand because 
of language clarifications. The department does not believe 
the proposed changes present any disadvantages to the 
public. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The purpose of the 
proposed regulation is to oversee the permitting, operations, 
plugging, and site operation of gas and oil exploration and 
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development wells, gathering pipelines, and associated 
facilities. It also seeks to streamline the regulatory process, 
eliminate unnecessary regulatory requirements, clarify 
language, and implement changes based on the experiences 
of the Department of Mines, Minerals and Energy, gas and oil 
operators, and citizens. 

The proposed amendments include the following significant 
items: 

1. Allow original permits to include plugging of wells; 

2. Add flexibility to how the department may handle gas 
found in holes not permitted as gas wells; 

3. Allow for the Spill Prevention Control and 
Countermeasure (SPCC) plan, if available, to be filed 
elsewhere other than on-site, provided the location of the 
plan is filed with the department; 

4. Replace more prescriptive operating plan 
requirements with a requirement that operators indicate 
how risk to the public safety and to the site and adjacent 
lands are to be managed, consistent with the 
requirements of the Virginia Gas and Oil Act; 

5. Remove requirement that public advertisements be 
taken out by companies wishing to transfer ownership of 
permits; 

6. Add the ability for persons to waive the 15-day period 
in which an owner can raise objections to permit 
applications; 

7. Change requirements for backfilling pipeline trenches; 

8. Clarify the standards for quality of water used in 
drilling wells; and 

9. Allow wells to be located closer to inhabited buildings 
under certain conditions and with the owner's 
permission. 

Estimated economic impact. The proposed amendments 
would provide for a reduction in overall compliance and 
administrative costs and allow for greater administrative 
flexibility. The inclusion of plugging in the language of 
original permits would eliminate the need for permit 
modifications in the future, resulting in a decrease in 
administrative costs and efforts of both parties. Operators 
will not need to apply for permit modifications to plug wells 
which should provide some cost savings, while DMME will 
process a single permit application for both drilling and 
plugging. Operators will, however, be required to inform 
DMME when they decide to plug wells. 

Allowing operators to commercially exploit gas found in holes 
not originally permitted as gas wells is a much better way of 
utilizing the Commonwealth's natural resources as opposed 
to the current system where operators have to vent the gas 
into the atmosphere or plug the hole. The operators must 
meet the requirements set out by the agency for operating a 
gas welL 
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Currently, SPCC plans, if developed, are supposed to be kept 
on drilling sites. However, most of these sites do not have 
the facilities to keep these plans. Moreover, current 
regulations require that wells be constructed in a way such 
that when a spill occurs it is contained. In addition, in case of 
a leak, most site managers have been trained and know what 
countermeasures to take. The amendment requires that the 
operator need not keep the plan on the site but only indicate 
where it can be found. Given current technology (faxes, 
phones, e-mail) these plans should be easily accessible in 
case of an emergency. 

Removing the requirement that companies take out public 
advertisements each time it wishes to transfer permits should 
reduce administrative and compliance costs for the 
companies. Once the original permit has been granted, the 
company must meet all the requirements of the agency. 
Upon transfer of the permit to another company there is no 
need to bear the additional cost of a public announcement so 
long as the new company meets all of the requirements as 
stipulated in the original permit. Owner's right to know the 
identity of the new permittee is governed by the contractual 
agreement made with the original permittee. Owners do not 
have any statutory rights to object to the transfer of a permit. 

Current regulation stipulates that if more than 500 linear feet 
of trench is to be open at any one time then the trench should 
be backfilled within 48 hours of being opened. This rule 
decreases the chance of soil from trenches being washed 
into water bodies. The change in the backtrenching 
requirements could result in decreased expenses as the 
permittee has more flexibility in the decision to backfill 
trenches. So long as the permittee installs ditchline barriers 
that provide the environmental protection needed, they have 
the option of filling trenches after the job is completed. 

The amendment, which would allow affected parties to waive 
the 15-day period in which they can raise objections to permit 
applications, implements a 1996 amendment to the Virginia 
Gas and Oil Act. The amendment that will allow permitted 
wells to be located closer to inhabited buildings will make for 
a more efficient use of land while maintaining a high level of 
safety by imposing various conditions. If information 
asymmetry exists, where companies have more information 
than individuals, there is the possibility that companies could 
pressure individuals into making these decisions if it reduces 
company costs. Companies tend to have more information 
on the environmental consequences of their actions, the 
benefits and costs that they might not be willing to provide to 
individuals. Without such information, individuals may not be 
able to make informed decisions on the appropriate level of 
compensation for giving up these rights. OMME will review 
permit applications and would issue a permit only if site 
conditions have been determined to warrant a lesser 
distance. 

These amendments overall seek to streamline the operations 
of OMME and reduce the administrative costs of the agency 
as well as reduce operations and compliance costs of 
companies. The benefits from these regulations are tangible 
with very little cost. 

Businesses and entities affected. The businesses affected 
by this regulation will include the 32 gas, oil or geophysical 
permittees holding 2,763 active permits for operation in 
Virginia. 

Localities particularly affected. The localities that will be 
particularly affected are the seven southwestern Virginia 
counties that have gas and oil operations. The counties are: 
Buchanan, Dickenson, Russell, Scott, Lee, Tazewell, and 
Wise. There are a!so a few wells permitted in Pulaski County 
and one permitted in Chesterfield County. 

Projected impact on employment. These regulations are 
streamlining already existing regulations and should reduce 
the operations costs of companies. However, we do not 
know what the magnitude of this reduction will be and 
therefore cannot project its impact on employment. 

Effects on the use and value of private property. The 
amendment that would allow affected parties to waive the 15-
day period in which they can raise objections to permit 
applications, and the amendment that will allow permit wells 
to be located closer to inhabited buildings will make for more 
efficient use of land while maintaining a high level of safety 
by imposing various conditions. This should have a positive 
impact on the value of private property and gives greater 
flexibility on how owners can use their land. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: DMME concurs with the 
economic impact analysis prepared by the Department of 
Planning and Budget regarding the Virginia Gas and Oil 
Regulation. 

Summary: 

The proposed amendments incorporate 
recommendations resulting from the Executive Order 15 
(94) review and reflect legislative changes to the Virginia 
Gas and Oil Act. The proposed amendments: 

1. Allow original permits to include plugging of wells, 
eliminating the need for a later permit modification for 
plugging; 

2. Add flexibility to how the department may handle 
cases when gas is found in holes not permitted as gas 
wells; 

3. Change some requirements for information in permit 
applications such as requiring listing the location where 
spill prevention and countermeasure plans are available 
instead of providing the plan, and eliminating the 
regulatory authority for the department to request any 
other information; 

4. Replace prescriptive operating plan requirements with 
a requirement that operators indicate how the risk to the 
public safety and to the site and adjacent lands are to be 
managed consistent with the requirements of the Virginia 
Gas and Oil Act; 

5. Remove the requirement that public advertisements 
be taken out by companies wishing to transfer permits,· 
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6. Add the ability lor persons to waive the 15-day period 
in which they may raise objections to permit applications, 
increasing flexibility in the permitting process; 

7. Clarify the time limits when temporary signs may be 
used, and eliminate the duplicative requirement for signs 
when gathering pipelines are in public highway rights-of
way; 

8. Change the requirement for backfilling pipeline 
trenches to allow more than 500 feet of trench to be 
open for more than 48 hours if ditchline barriers are used 
lor slopes longer than 500 feet; 

9. Clarify the standards for quality of water used in 
drilling wells; 

10. Amend the technical requirements to better match 
accepted, safe industry practices for casing across 
underground voids, for coal protection strings, and for 
plugging wells; and 

11. Allow wells to be located closer than 200 feet, and 
gathering pipelines to be located closer than 50 feet, to 
inhabited buildings when the building owner has given 
permission and when site conditions warrant permission 
of a lesser distance. 

CHAPTER 150. 
VIRGINIA GAS AND OIL REGULATION. 

4 VAC 25-150-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates otherwise: 

"Act" means the Virginia Gas and Oil Act of 1990, Chapter 
22.1 (§ 45.1-361.1 et seq.) of Title 45.1 of the Code of 
Virginia. 

"Adequate channel" means a watercourse that will convey 
a chosen the designated frequency storm event without 
overtopping its banks or causing erosive damage to the bed, 
banks and overbank sections. 

"Approved" means accepted as suitable for its intended 
purpose when included in a permit issued by the director or 
determined to be suitable in writing by the director. 

"Berm" means a ridge of soil or other material constructed 
along an active earlhen fill to diverl runoff away from the 
unprotected slope of the fill to a stabilized outlet or sediment 
trapping facility. 

"Bridge" means an obstruction intentionally placed in a well 
at BflY a specified depth. 

"Cased completion" means a technique used to make a 
well capable of production in which production casing is set 
through the productive zones. 

"Cased/open hole completion" means a technique used to 
make a well capable of production in which at least one zone 
is completed through casing and at least one zone is 
completed open hole. 
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"Casing" means all pipe set in wells except conductor pipe 
and tubing. 

"Causeway" means a temporary structural span 
constructed across a flowing watercourse or wetland to allow 
construction traffic to access the area without causing 
erosion damage. 

"Cement" means hydraulic cement properly mixed with 
water. 

"Channel" means a natural stream or man-made wateiWay. 

"Chief' means the Chief of the Division of Mines of the 
Department of Mines, Minerals and Energy. 

"Coal protection string" means a casing designed to protect 
a coal seam by excluding all fluids, oil, gas or gas pressure 
from the seam, except such as may be found in the coal 
seam itself. 

"Cofferdam" means a temporary structure in a river, lake or 
other waterway for keeping the water from an enclosed area 
that has been pumped dry so that bridge foundations, 
pipelines, etc., may be constructed. 

"Completion" means the process which results in a well 
being capable of producing gas or oil. 

"Conductor pipe" means the short, large diameter string 
used primarily to control caving and washing out of 
unconsolidated surface formations. 

"Corehoie" means any shaft or hole sunk, drilled, bored or 
dug, that breaks or disturbs the surface of the earth as part of 
a geophysical operation for the purpose of exploration for gas 
or oil. The term shall not include a borehole used solely for 
the placement of an explosive charge or other energy source 
for generating seismic waves. 

"Days" means calendar days. 

"Denuded area" means land that has been cleared of 
vegetative cover. 

"Department" means the Department of Mines, Minerals 
and Energy. 

"Detention basin" means a stormwater management facility 
which temporarily impounds and discharges runoff through 
an outlet to a downstream channel. Infiltration is negligible 
when compared to the outlet structure discharge rates. The 
facility is normally dry during periods of no rainfall. 

"Dike" means an earthen embankment constructed to 
confine or control fluids. 

"Directional survey" means a well survey that measures 
the degree of deviation of a hole, or distance, from the 
vertical and the direction of deviation. 

"Director" means the Director of the Department of Mines, 
Minerals and Energy or his authorized agent. 

"Diversion" means a channel constructed for the purpose 
of intercepting surface runoff. 
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"Diverterrr or "diverter system" means an assembly of 
valves and piping attached to a gas or oil well's casing for 
controlling flow and pressure from a well. 

"Division" means the Division of Gas and Oil of the 
Department of Mines, Minerals and Energy. 

"Erosion and sediment control plan" means a document 
containing a description of materials and methods to be used 
for the conservation of soil and the protection of water 
resources in or on a unit or group of units of land. It may 
include appropriate maps, an appropriate soil and water plan 
inventory and management information with needed 
interpretations, and a record of decisions contributing to 
conservation treatment. The plan shall contain a record of all 
major conservation decisions to ensure that the entire unit or 
units of land will be so treated to achieve the .conservation 
objectives. 

"Expanding cement" means any cement approved by the 
director which expands during the hardening process, 
including but not limited to regular oil field cements with the 
proper additives. 

"Form prescribed by the director" means a form issued by 
the division, or an equivalent facsimile, for use in meeting the 
requirements of the Act or this chapter. 

"Firewall" means an earthen dike or fire resistant structure 
built around a tank or tank battery to contain the oil in the 
event a tank ruptures or catches fire. 

"Flume" means a constructed device lined with erosion
resistant materials intended to convey water on steep grades. 

"Fiyrock" means any material propelled by a blast that 
would be actually or potentially hazardous to persons or 
property. 

"Gas well" means any well which produces or appears 
capable of producing a ratio of 6,000 cubic feet (6 Mel) of gas 
or more to each barrel of oil, on the basis of a gas-oil ratio 
test. 

"Gob well" means a coalbed methane gas well which is 
capable of producing coalbed methane gas from the de
stressed zone associated with any full-seam extraction of 
coal that extends above and below the mined-out coal seam. 

"Groundwater" means all water under the ground, wholly or 
partially within or bordering the Commonwealth or within its 
jurisdiction, which has the potential for being used for 
domestic, industrial, commercial or agricultural use or 
otherwise affects the public welfare. 

"Highway" means any public street, public alley, or public 
road. 

"Inclination survey" means a well or corehole survey, using 
the surface location of the well or corehole as the apex, to 
determine the deviation of the well or corehole from the true 
vertical beneath the apex on the same horizontal subsurface 
plane. 

"Inhabited building" means a building, regularly occupied in 
whole or in part by human beings, including, but not limited 
to, a private residence, church, school, store, public building 
or other structure where people are accustomed to assemble 
except for a building being used on a temporary basis, on a 
permitted site, for gas, oil, or geophysical operations. 

"Intermediate string" means a string of casing that prevents 
caving, shuts off connate water in strata below the water 
protection string, and protects strata from exposure to lower 
zone pressures. 

"Live watercourse" means a definite channel with bed and 
banks within which water flows continuously. 

"Mcf" means, when used with reference to natural gas, 
1,000 cubic feet of gas at a pressure base of 14.73 pounds 
per square inch gauge and a temperature base of 60'F. 

"Mud" means any mixture of water and clay or other 
material as the term is commonly used in the industry. 

"Natural channel" or "natural stream" means nontidal 
waterways that are part of the natural topography;. They 
usually maintain a continuous or seasonal flow during the 
year, and are characterized as being irregular in cross 
section with a meandering course. 

"Nonerodible" means a material such as riprap, concrete or 
plastic that will not experience surface wear due to natural 
forces. 

"Oil we//" means any well which produces or appears 
capable of producing a ratio of less than 6,000 cubic feet (6 
Mel) of gas to each barrel of oil, on the basis of a gas-oil ratio 
test. 

"Open hole completion" means a technique used to make 
a well capable of production in which no production casing is 
set through the productive zones. 

"Person" means any individual, corporation, partnership, 
association, company, business, trust, joint venture or other 
legal entity. 

"Plug" means the stopping of, or a device used for the 
stopping of, the flow of water, gas or oil from one stratum to 
another. 

"Pre-development" means the land use and site conditions 
that exist at the IRe time that the operations plan is submitted 
to the division. 

"Produced waters" means water or fluids produced from a 
gas well, oil well, coal bed methane gas well or gob well as a 
byproduct of producing gas, oil or coalbed methane gas. 

"Producer" means a permittee operating a well in Virginia 
that is producing or is capable of producing gas or oil. 

"Production string" means a string of casing or tubing 
through which the well is completed and may be produced 
and controlled. 

"Red shales" means the undifferentiated shaley portion of 
the bluestone formation normally found above the Pride 
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Shale Member of the formation, and extending upward to the 
base of the Pennsylvanian strata, which red shales are 
predominantly red and green in color but may occasionally be 
gray, grayish green and grayish red. 

"Retention basin" means a stormwater management facility 
which, similar to a detention basin, temporarily impounds 
runoff and discharges its outflow through an outlet to a 
downstream channel. A retention basin is a permanent 
impoundment. 

"Sediment basin" means a depression formed from the 
construction of a barrier or dam built to retain sediment and 
debris. 

"Sheet flow," also called overland flow, means shallow, 
unconcentrated and irregular flow down a slope. The length 
of strip for sheet flow usually does not exceed 200 feet under 
natural conditions. 

"Slope drain" means tubing or conduit made of nonerosive 
material extending from the top to the bottom of a cut or fill 
slope. 

"Special diligence" means the activity and skill exercised 
by a good businessman in his particular specialty, which 
must be commensurate with the duty to be performed and the 
individual circumstances of the case; not merely the diligence 
of an ordinary person or nonspecialist. 

"Stabilized" means able to withstand normal exposure to 
air and water flows without incurring erosion damage. 

"Stemming" means the inert material placed in a borehole 
after an explosive charge for the purpose of confining the 
explosion gases in the borehole or the inert material used to 
separate the explosive charges (decks) in decked holes. 

"Storm sewer inlet" means any structure through which 
stormwater is introduced into an underground conveyance 
system. 

"Stormwater management facility" means a device that 
controls stormwater runoff and changes the characteristics of 
that runoff, including but not limited to, the quantity, quality, 
the period of release or the velocity of flow. 

:'String of pipe" or "string" means the total footage of pipe 
of uniform size set in a well. The term embraces conductor 
pipe, casing and tubing. When the casing consists of 
segments of different size, each segment constitutes a 
separate string. A string may serve more than one purpose. 

"Sulfide stress cracking" means embrittlement of the steel 
grain structure to reduce ductility and cause extreme 
brittleness or cracking by hydrogen sulfide. 

"Surface mine" means an area containing an open pit 
excavation, surface operations incident to an underground 
mine, or associated activities adjacent to the excavation or 
surface operations, from which coal or other minerals are 
produced for sale, exchange, or commercial use; and 
includes all buildings and equipment above the surface of the 
ground used in connection with such mining, 
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"Target formation" means the geologic gas or oil formation 
identified by the well operator in his application for a gas, oil 
or geophysical drilling permit. 

"Temporary stream crossing" means a temporary strwetwral 
span installed across a flowing watercourse for use by 
construction traffic. Structures may include bridges, round 
pipes or pipe arches constructed on or through nonerodible 
material. 

"Ten-year ffe~•eAej' storm" means a storm that is capable 
of producing rainfall expected to be equaled or exceeded on 
the average of once in 10 years. It may also be expressed 
as an e*eeeaeAoe exceedance probability with a 10% 
chance of being equaled or exceeded in any given year. 

"Tubing" means the small diameter string set after the well 
has been drilled from the surface to the total depth and 
through which the gas or oil or other substance is produced 
or injected. 

"Two-year fffley•eAS)' storm" means a storm that is capable 
of producing rainfall expected to be equaled or exceeded on 
the average of once in two years. It may also be expressed 
as an exceedance probability with a 50% chance of being 
equaled or exceeded in any given year. 

"Vertical ventilation hole" means any hole drilled from the 
surface to the coal seam used only for the safety purpose of 
removing gas from the underlying coal seam and the 
adjacent strata, thus, removing the gas that would normally 
be in the mine ventilation system. 

"Water bar'r means a small obstruction constructed across 
the surface of a road to interrupt the flow of water down the 
grade of the road and divert the water to provide for sediment 
control. 

"Water protection string" means a string of casing designed 
to protect groundwater bearing strata. 

4 VAG 25-150-50. Gas or oil in holes not permitted as a 
gas or oil well. 

A Gas er ail seall net 13e oa~t•ree ane "see fer any 
fWr~ese freffi any well, seaft er eele, steer lean a ~erffiitteEI 
gas er eil well. 

8. If gas er eil is oa~lwred ane """" !rem any well in ~laoe 
en Se~teffiser 2a, 1991, and net ~ermitleElsy tee Ele~aFtffient 
as a §as or oil well aREI tl=le §las or oil is ttseEl Rear tRe well 
ana net trans~erteEl te a ~i~eline reg"lated ey tee i"eaeral 
!energy F<eg"latery CemmissisR er tee State Cer~eralien 

COR4FAissioR or tAe oil is Rot otl=lOPA'iGO FRark.eteEI, tRe OWRer 
er e~eratsr ef s"o~ well seall meet tee lellewieg staeEiarEis. 

1. TRe eweer er o~erater may a~~ly lor a ~erFAit fer a 
well iA aoserEiaeoe witR § 4a.1 <J§1 .29 ef tee CeEle ef 
Vir§iRia. TRe owner or 0[3DFator ffiay Oflf3IY to tAo Efirester 
fer a varianoe te tee sasieg staeEiarEis ef tF!is sea~ter. 

TF!e req"est mcst Elsocmeet that tee prspeseo variaeoe 
FJFOVi9ec somf3aral3le f3FetestieR. TAe variaAse roqt:Jest 
shall aElElress, 13ct ROt be limited te, tee fellewiR§: 
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a. The FRothed of well aero seFR~Ietion, whether sased, 
Of;)en or cased 1oj3en hole; 

il. Csal soaFRs to eo left unsasoe; 

c. Mieing activity surrently seing senEiucted within 750 
feet sf the locatisn; 

d. De~th sf the water protection string; anEI 

e. The wessure tests to oeow>lont the integrity of tho 
casin§ flFO§'Faffi; or 

2. In tho case of gas, the oweer or o~erator may, with 
tRe Eli.reeter's 3f1f3FG'Ja1., vent tAo we!! in s'dcl=l a manner as 
to allow lor the passage of the gas out to the alffiosphore 
without a suila up of pressure, out net allsw passage of 
water, inseGts, sr foreign materials into the well. In 
eases where etl<er regulatory standards thai gevem the 
teohni~ues fer "eniing a well are in oenmot with leis 
sueaivision, these otl<er regulatory sianEiaras shall 
govern venting of the well, shalt or hole. 

G-:. In the event tAe evJAer er operator of a well any person 
captures and uses gas or oil and does not permit 9f--V.effi the 
shaft or hole as a gas or oil well as provided for in Sl:II3section 
13-ef this seGiiefl chapter, the director shall take lAo neoessary 
appropriate enforcement actions to ens~:~re tho v:eH Elees not 
pose safety er envimnmental l=lazarEls, anEl FAay require that 
~action. 

D. The depaFtffieRt sl1all notify seal interests sf all wells in 
which the owner er eperater is 'JeRtiR§ tee gas rather than 
~ermitting or ~lugging the well as ~revioeEI fer in s"llsestien B 
of this sestiel'l. 

4 VAC 25-150-60. Due dates for reports and decisions. 

A. Where the last day fixed for (i) submitting a request lor 
a hearing, holding a hearing or issuing a decision in an 
enforcement action under Article 3 (4 VAG 25-150-170 et 
seq.) of this GhBj3tBf part, (ii) submitting a monthly or annual 
report under Article 4 (4 VAG 25-150-210 et seq.) of this 
GhBj3tBf part, (iii) submitting a report of commencement of 
activity under 4 VAG 25-150-230 ~. (iv) 
submitting a drilling report, a completion report or other report 
under 4 VAG 25-150-360 sf this ohapter, or (v) submitting a 
plugging affidavit under 4 VAG 25-150-460 ef this oea~ter 
fafls on a Saturday, Sunday, or any day on which the Division 
of Gas and Oil office is closed as authorized by the Code of 
Virginia or the Governor, the required action may be done on 
the next day that the office is open. 

B. All submittals to or notifications of the Division of Gas 
and Oil identified in subsection A of this section shall be 
made to the division office no later than 5 p.m. on the day 
required by the Act or by this chapter. 

4 VAC 25-150-70. ~eels inser~eFatea lly Feferense. 
(Repealed .. ) 

~Jo ElemtFllents are incorperateEI By reference. 

4 VAC 25-150-80. Application for a permit. 

A. Applicability. 

1. Persons required in§ 45.1-361.29 of the Code of 
Virginia to obtain a permit or permit modification shall 
apply to the division on the forms prescribed by the 
director. All lands on which gas, oil or geophysical 
operations are to be conducted, iRslb!Elin§ all aFeas 
~re~esed to 13e uses ferIa As a~~licatisA ef fl"ids shall be 
included in a permit application. 

2. In addition to specific requirements for variances in 
other sect'1ons of this chapter, any applicant for a 
variance shall, in writing, document the need for the 
variance and describe the alternate measures or 
pracf1ces to be used. 

B. The application for a permit shall, as applicable, be 
accompanied by the lee in accordance with§ 45.1-361.29 of 
the Code of Virginia, the bond in accordance with § 45.1-
361.31 of the Code of Virginia, and the fee for the Orphaned 
Well Fund in accordance with§ 45.1-361.40 of the Code of 
Virginia. 

C. Each application for a permit shall include information 
on all activities, including those involving associated facilities, 
to be conducted on the permitted site. This shall include;-ffilt 
is Rot Effi;,\e<J Is the following: 

1. The name and address of: 

a. The gas, oU or geophysical applicant; 

b. The agent required to be designated under§ 45.1-
361.37 of the Code of Virginia; and 

c. Each person whom the applicant must notify under 
§ 45.1-361.30 of the Code of Virginia·, 

2. The certifications required in § 45.1-361.29 E of the 
Code of Virginia; 

3. The proof of notice required in § 45.1-361.29 E of the 
Code of Virginia, which shall be: 

a. A copy of a signed receipt of delivery of notice by 
certified mail; 

b. A copy of a signed receipt acknowledging delivery 
of notice by hand; or 

c. If all copies of receipt of delivery of notice by 
certified mail have not been signed and returned within 
15 days of mailing, a copy of the mailing log or other 
proof of the date the notice was sent by certified mall, 
return receipt requested; 

4. Identification of the type of well or other gas, oil or 
geophysical operation being proposed; 

5. The plat in accordance with 4 VAC 25-150-90 ef-tRis 
GhBj3tef; 

6. The operations plan in accordance with 4 VAG 25-
150-1 00 sf this oeapter; 
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7. The information required for operations involving 
hydrogen sulfide in accordance with 4 VAC 25,'150·350 
al 11:\is sl;apter; 

8. The location where the Spill Prevention Control and 
Countermeasure (SPCC) plan is available, if one ~ 
!leeR Eievale~se far tl;a site is required; 

9. The Department of Mines, Minerals and Energy, 
Division of Mined Land Reclamation's permit number for 
any area included in a Division of Mined Land 
Reclamation permit an which a proposed gas, ail or 
geophysical operation is to be located; 

10. For an application for a conventional well, the 
information required in 4 VAC 25-150-500 sf--#!i& 
~; 

11. For an application for a coalbed methane gas well, 
the information required in 4 VAC 25-150-560 er 4 \<AC 
ae 19g e7Q elthis sha~ter; 

12. For an application for a geophysical operation, the 
information required in 4 VAC 25-150-670 st-#!i& 
~;and 

13. For an application for a permit to drill for gas or oil in 
Tidewater Virginia, the environmental impact 
assessment meeting the requirements of§ 62.1-195.1 G 
B of the Code of Virginia;-aM. 

1 ~. AA)' ether iAiermatieA re~YireEI sy the Elireoter. 

4 VAC 25-150-90. Plats. 

A. When filing an application for a permit for a well or 
corehole, the applicant also shall file an accurate plat certified 
by a licensed professional engineer or licensed land surveyor 
on a scale, to be stated thereon, of 1 inch equals 400 feet 
(1:4800). The scope of the plat shall be large enough to 
show all areas within the greater of 750 feet or one half of the 
distance specified in § 45.1-361.17 of the Code of Virginia 
from the proposed well or corehole, or within a unit 
established by the board for the subject well. The plat shall 
be submitted on a form prescribed by the director. 

B. The known courses and distances of all property lines 
and lines connecting the permanent points, landmarks or 
corners within the scope of the plat shall be shown thereon. 
All lines actually surveyed shall be shown as solid lines. 
Lines taken from deed descriptions only shall be shown by 
broken lines. 

C. A north and south line shall be given and shown on the 
plat, and point to the top of the plat. 

D. Wells or coreholes shall be located on the plat as 
follows: 

1. The proposed or actual suriace elevation of the 
subject well or corehole shall be shown on the plat, 
within an accuracy of one vertical foot. The surface 
elevation shall be tied to either a government benchmark 
or other point of proven elevation by differential or aerial 
survey or by trigonometric leveling. The location of the 
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government benchmark or the point of proven elevation 
and the method used to determine the swiace elevation 
of the subject well or corehole shall be noted and 
described on the plat. 

2. The proposed or actual horizontal location of the 
subject well or corehole determined by survey shall be 
shown on the plat. Ells alive Getaeer 1, 1992, The 
proposed or actual well or corehole location shall be 
shown in accordance with the Virginia Coordinate 
System of 1927, as defined in Chapter 17 (§ 55-287 et 
seq.) of Title 55 of the Code of Virginia, also known as 
the State Plane Coordinate System. b'Atil Geteber 1, 
1992, if tl1e sYejest well er eerei'lele is Ret leeate~ iA 
aeserelaese witi'l tl1e State Plaee Geerelinate SysteR'l, tlole 
measures Elistaese iA feet freR'l ti'le well er serei'lele te 
the Aearest 2.1i R<inute leesituse liRe te the east, aeEI tRe 
nearest 2.6 minYta latitwae line te IRe Rer411 en ti'le 7.9 
minute (1 :24,9GQ) te~emra~l1is "'a~ si'lall ile si'lewn; wile 
a nelatien sf tiols 7.9 min"te te~s§ra~Ais ma~ name anel 
series. r.~~lioants are ense"ra§ee te ~ss IRe alate 
Plane GeerEliAale aystem ~rier te Gsteeer 1, 1992. 

3. The courses and distances of the well or corehole 
location from two permanent points or landmarks on the 
tract shall be shown; such landmarks shall be set stones, 
iron pipes, T-rails or other manufactured monuments, 
including mine coordinate monuments, and operating or 
abandoned wells which are platted to the accuracy 
standards of this section and on file with the division. If 
temporary points are to be used to locate the actual well 
or corehole location as provided for in 4 VAG 25-150-290 
ef this oAa~ter, the courses and distances of the well or 
corehole location from the two temporary points shall be 
shown. 

4. Any other well, permitted or drilled, within the distance 
specified in § 45.1-361.17 of the Code of Virginia or the 
distance to the nearest well completed in the same pool, 
whichever is less, or within the boundaries of a drilling 
unit established by the board around the subject well 
shall be shown on the plat or located by notation. +he 
ae~tl1 te whisi'l easl1 well 11as seeR er is ~re~esea te ee 
arilleEI shall ee shevm. The type of each well shall be 
designated by the following symbols: 

a. New drilling location 0 

il. ~lew stimYiatiA~ lesatien G-1'IS 

6. b. Canceled application or permit OCNC 

e. c. Oil well • 
"'d. Gas well 0 

I. e. Dry hole «0 

(Tf. Enhanced oil recovery injection well 0Li 

h. g. Waste disposal well 0WD 

hh. Underground gas storage well G OGS 
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j., i. Abandoned well 

k j. New coalbed methane drilling location OGBM 

1,- k. Goalbed methane gas well 0 GBM 

m., I. Abandoned coal bed methane gas well 0 GBM 

E. Plats shall also contain: 

1. For a conventional gas and oil or injection well, the 
information required in 4 VAG 25-150-510 ef-..!1\is 
Gflajllef; 

2. For a coalbed methane gas well, the information 
required in 4 VAG 25-150-590 ofteis oi-1a~ter; or 

3. For a corehole, the information required in 4 VAG 25-
.150-680 ofti-1is ol-1a~ter. 

F. Any subsequent application for a new permit or permit 
modification shall include an accurate copy of the well plat, 
updated as necessary to reflect any changes on the site, 
newly discovered data or additional data required since the 
last plat was submitted. Any revised plat shall be certified as 
required in subsection A of this section. 

4 VAG 25-150-100. Operations plans. 

A. Each application for a permit or permit modification 
shall include an operations plan, in a format approved by or 
on a form prescribed by the director. The operations plan 
and accompany.ing maps or drawings shall become part of 
the terms and conditions of any permit which is issued. 

B. The OfofatioAs f'.ao seal' suffioiently aesGFHle 
eperatieAs to be seAEit:Jste8, inci1:1EiiR§ Aew risks te tRe pul3!is 
safety Of to the site aAa adjacent lanes afe to lle FRana§e8. 
Tloe plan shall inoluae, llut net ae limite8 to: The applicant 
shall indicate how risks to the public safety or to the site and 
adjacent lands are to be managed, consistent with the 
requirements of§ 45.1-361.27 B of the Code of Virginia, and 
shall provide a short narrative, if pertinent. 

1. P, aesoript;,oA of the fFe 8evelofFRent comlilion of tl;e 
site, whish shall inoluae, 13ut not ae lilflitea to: 

a. 1\ ElescriJ3tiOA of tAo slorae, vegetative cover, 
c~::~rface waters, wetlands, §FOblnEiwater, FJl::ll3lic water 
GUJ313ly intakes, m:istin@ laREI ~::~so, Alan r+~aEie 
imf:3reveffieRts, a REI if the site is in a 100 year 
flooaplain; 

b. A description sf any feat~:~re en adjacent !ands, 
iAoluEiiA§ aut net limitea to tee types ef features 
identifieS in sl:lbdivisien 13 1 a of this sootieR, tRat 
wo~::~IEI be at risk sRe~:~ld thoro be an accident on the 
perlflittes site; anEI 

o. A aessription of tee sussurface §eolom· if Eifillin§ is 
proposed: 

&-A descriftion of oonst'uotion to se undertakeR eR-!Ae 
site, incll:Jding a ctatoRlont of tAo acres to be 8ictl:Jc8ed, 
to tAo nearest 1 '1 0 of an acre, infon::r:~ation sn Blastin§ in 
aoseraaAoe with 4 \\~G 2§ 1 §0 2§0 of this sha~!er ana a 

ma~ seewifl§--\M-Iocatien of all proposes new roaa&ilf!4 
o:cistin§ assess roae.&;. 

3. AR erosion and sediment control r;>lan ami ElessriFJtion 
sf reslaFAatien to Be complotoE! on tho site iA aceerE!arwe 
with 4 VAG 25 1 §0 260 elthis chaj3leF, 

4. A deserip!ion of all equipment aA8 faeilities, ineludin§ 
!anlc saUeries anEI wollheao equipR'lent, to as osea on 
site sorin§ and alief drilling ans sompletieo of tee well or 
eoreRo\o, or construction of a §atheriA§ FJi~eliAe or 
associateEI facilitioc; inclt:J9ing a scheFRatic Elrawing or 
dmwiA§G soowing !he plasement of suce equipment ana 
facilities; 

§. ,0, sesoriptien of the eesign and operatioA of aAy pits, 
in aooofdanoe with 4 VAG 28 180 ;JOG of to is ohafler; 

@. 0
, sesofiftion of tee arilling anEJ stiFRulating pcegran1, 

inc!t:~Eiing information on the '<\'ater anEI constitl:lents of the 
arilling ffuiss to so uses in tee various stages of arilling 
and stilflulatin§ in acsoreanoo with 4 VAG 2§ 180 340 of 
teis cha~ter; 

7. p, eessription of eo>J\' pit fluies, predBoea v1aters, dfill 
cuttin§s aru:l se'iEis are to t:Je FRana§Jed anEf Bisf:locoEI of 
in aooordance wite 4 VAG 25 1§0 420 and 4 '.\~G 2§ 
180 430 of this eeapter; inoluein§ FRaps depistin§ the 
scope of aAy protaeseG on site laREI api'J!icatieR of plt 
fluids, ana a description of 11ew other fluias and wastes 
from §36 and oil Of3ocatioRc are to 13e mana§'eS; 

8. Fer §Oophysical Of30rations, tAo information required 
in 4 'JAG 2§ 15Q @00 of this ohafter; anEI 

9. ~or §atherin§ pipelines, the information re~uirea in 4 
V-1\G 28 180 740 of this ceaptec. 

C. Ma~s, <Jra'<'i•A§S and plans shall se oertilied sy a 
liGORSOEJ WOfessional OA§iROOf OF JiGBRSOd lanEJ SUWOYOF. 

4 VAC 25-150-110. Permit amenements supplements and 
permit modifications. 

A. Permit amendments supplements. 

1. 1\p~licability. If circuffictances arise which req1:1ire a 
change te any astivity whish Has f')reviel:lsly been 
appfove<J on tee ~erRoitted site, then tee ~efFRittee shall 
request an amenEiment to tAo ~ermit. Standard permit 
supplements. A permittee shall be allowed to submit a 
permit supplement when work being petformed either: 

a. Does not change the disturbance area as 
described in the original permit; or 

b. Involves activities previously permitted 

The permittee shall submit written documentation of the 
changes made to the permdted area within seven 
working days before completing the change. All other 
changes to the permit shall require a permit modification 
in accordance with§ 451-361.29 of the Code of Virginia. 

2. ~loti co and fees. ~lotico and feoc are not reqllireEI for 
a 13Brmit aR1endmont. 
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:l. liltanaarEI ~orFAit aFAoRElmeRts. l'er aRy oiro"mstaRoe 
etl1er ti1aR WAeR an OFASF§ORGY OFAORBFAOAI is alleweEI, 
tl1e ~erFAittee sl1all s"sFAil a wri!len ro~"est to aFAenEI tl1e 
~erFAit. Tl1e ~erFAittoe FAay Ret "neeFial<e tl1e ~re~esee 
werl< ""til 11e 11as reoeiveEI written a~~reval lreFA tl1e 
ei<ester. Tl1e re~Hest sl1all inolwJe, !;"!net eo liFAiteEI to: 

a. P. eessri~tien of tl1e aetivity to lle ol1an§eEI; 

ll .• ~ eesori~tien of IRe we~esoEI AOIV astivity; ana 

s . .".Ry Elata, FAa~s. ~late or etl1er in!erFAatien re~"ireEI 
lly IRe eirester. 

4, 2. Emergency permit aFAeAE!FAonts supplements. If 
tl1e ~re~esee aFAeneFAent a change must be 
implemented immediately due to actual or threatened 
imminent danger to the public safety or to the 
environment, the permittee shall: 

a. Take immediate action to minimize the danger to 
the public or to the environment,· 

a, b. Orally re~"est ~erffiissien of and, if notify the 
director as soon as possible of actions taken to 
minimize the danger and, if the director determines an 
emergency still exists and grants oral approval, 
commence tAe shan§le additional changes if 
necessary; and 

&, c. Submit a written aFAeAEiffient supplement to the 
permit, within twe seven working days of FOE!blestin§l 
notifying the amenEIFAent, oentainin§ director. The 
supplement shall contain a description of the activity 
which was changed, a description of the new activity, 
and any amended data, maps, plats, or other 
information required by the director. 

Tl1e 8ireoter s11all ferwar8 written a~~reval of t11e 
OFROt§SAS~' permit OA=leAEfFROAt te tl=!e J38FA=Jittee, aAE.I 

insi"Eie a se~y of tl1e ap~reval witl1 tl1e 8ivisien's reserEis 
of tl1e ~erffiit. 

B. Permit modifications. 

1. Applicability. A ~erffiittee sl1all elltain a permit 
FT-lBEHficatien wheRever FOE!Uirm:l in All changes to the 
permit which do not fit the description contained in 
subsection A of this section shall require a permit 
modification in accordance with § 45.1-361.29 of the 
Code of Virginia. 

2. Notice and fees. Notice of a permit modification shall 
be given in accordance with§ 45.1-361.30 of the Code 
of Virginia. The application for a permit modification 
shall be accompanied, as applicable, by the fee in 
accordance with§ 45.1-361.29 of the Code of Virginia 
and the bond in accordance with§ 45.1-361.31 of the 
Code of Virginia. 
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entitled to rely upon the waiver to approve the permit 
modification. 

&, 4. Permit modification. The permittee shall submit a 
written application for a permit modification on a form 
prescribed by the director. The permittee may not 
undertake the proposed work until 11e 11as receives 
written approval lreffi tee 8irester the permit modification 
has been issued. The application shall include, but not 
be limited to: 

a. The name and address of: 

(1) The permittee; and 

(2) Each person whom the applicant must notify 
under§ 45.1-361.30 of the Code of Virginia; 

b. The certifications required in§ 45.1-361.29 E of the 
Code of Virginia; 

c. The proof of notice required in§ 45.1-361.29 E of 
the Code of Virginia, as provided for in 4 '.\~C 28 HiQ 
189 C ~ eftl1is sl1apter 4 VAC 25-150-80 G 3; 

d. Identification of the type of work for which a permit 
modification is requested; 

e. The plat in accordance with § 1.9 sf tl1is o11a~ter 4 
VAG 25-150-90; 

f. All data, maps, plats and plans in accordance with 4 
VAC 25-150-100 of tl1is sl1apter necessary to describe 
the activity proposed to be undertaken; 

g. When the permit modification includes abandoning 
a gas or oil well as a water well, a description of the 
plugging to be completed up to the water bearing 
formation and a copy of the permit issued for the water 
well by the Virginia Department of Health; 

h. The information required for operations involving 
hydrogen sulfide in accordance with 4 VAC 25-150-
350 of tl1is sl1a~ter if applicable to the proposed 
operations; 

i. The location where the Spill Prevention Control and 
Countermeasure (SPCC) plan is available, if one has 
been developed for the site of the proposed 
operations; 

j. The Department of Mines, Minerals and Energy, 
Division of Mined Land Reclamation's permit number 
for any area included in a Division of Mined Land 
Reclamation permit; and 

k. The information, as appropriate, required in 4--VAG 
28 150 499 4 VAG 25-150-500, 4 VAC 25-150-560,.-4 
'1-.'C 2§ 1§Q §70, or4 VAC 25-150-670 eftl1is sl1a~ter; 
aRt!. 

I. Any etRer inferFT-latien FOE.Jl:lireEi Sy tAo director. 3. Waiver of right to object. Upon receipt of notice, any 
person may, on a form approved by the director, waive 
the time requirements and their right to object to a 
proposed permit modification. The department shall be 

4 VAC 25-150-120. Transfer of permit rights. 

A. Applicability. 

Volume 13, Issue 24 Monda~August1~ 1997 

3147 



Proposed Regulations 

1. No transfer of rights granted by a permit shall be 
made without prior approval from the director. 

2. Any approval granted by the director of a transfer of 
permit rights shall, alter Se~teffitler 28, 1991, be 
conditioned upon the proposed new operator complying 
with all requirements of the Act, this chapter and the 
permit. 

B. Application. Any person requesting a transfer of rights 
granted by a permit shall submit a written application on a 
form prescribed by the director. The application shall be 
accompanied by a fee of $50 and bond, in the name of the 
person requesting the transfer, in accordance with § 45.1-
361.31 of the Code of Virginia. The application shall contain, 
but is not limited to: 

1. The name and address of the current permittee, the 
current permit number and the name of the current 
operation; 

2. The name and address of the proposed new operator 
and the proposed new operations name; 

3. Documentation of approval of the transfer by the 
current permittee; 

4. CeFtifisatieR that tee ~re~ese8 Aew e~erater has tee 
right te GBROCGt the 8~8Fali8RS aREiwill 68fl1~1y wilR all ef 
the reEJt-:!'lrernents ef the 1\st and this sAafJter, and 
Genditions ef the 130rrnit; 

&c 4. If the permit was issued on or before September 
25, 1991, an updated operations plan, in accordance 
with 4 VAG 25-150-100 ef t11is GRa~ter, showing how all 
permitted activities to be conducted by the proposed new 
permittee will comply with the standards of this chapter; 

&c 5. If the permit was issued on or before September 
25, 1991, for a well, a plat meeting the requirements of 4 
VAG 25-150-90 ef tRis shapteF updated to reflect any 
changes on the site, newly discovered data or additional 
data required since the last plat was submitted, including 
the change in ownership of the well; and 

+-: 6. If the permit was issued on or before September 
25, 1991, if applicable, the docket number and date of 
recordation of any order issued by the board for a pooled 
unit, pertaining to the current permit. 

C. Notifisatien. 

Tho ~reposes now o~orator shall, witlo!in one say of the say 
oo whisl1 the ·~~lisation is !ilea, puillisR a Rotise of tloe 
ap13licatioR for traRsfer of the 13errnit rigRts iR a RewsraaFJer of 
g-eneral circ~Jation iR the locality wRere tRe Df')eratioA s~o~bject 

to the ·~~lisatien is lesate8. TRe notise shall soRtain, at a 
minirnl:lFR, the A3FRO aRE! aE!Elress of the t:JFDposeEI RSW 
OFlerator, tRe name aR9 aElElress of tRe Gl:lrreAt ~erFRittee, the 
current raerFRit n~:~mbor, tRe c~rreRt operatiaRs naffie, anEI tRo 
narne ef lAo oily er sounty wl1ere the a~ oration sulljest to lAB 
application is losated. 

fl., C. Standards for approval. 

The director shall not approve the transfer of permit rights 
unless the proposed new permittee: 

1. Has registered with the department in accordance 
with § 45.1-361.37 of the Code of Virginia; 

2. Has posted acceptable bond in accordance with § 
45.1-361.31 of the Code of Virginia; and 

3. f=las ns-outstandin§ vicla!ioAs ef er e~:~tstaAElin§ 

raenaltios unEier tho Act, this cha(:lter or sonc:Jitions of a 
peFffiit en aRy etheF permitted §OS or eil operation in tl1e 
Cernrnonwealth; aAd 

+- 3. Has no outstanding debt pursuant to § 45.1-361.32 
of the Code of Virginia. 

E. The surrent peFRoittee shall ile respeRsillle foF aRy 
violations of or penalties under the Act, this shapter, or 
conGitiens ef the 130rFRit t:Jrier te tAe Eli rector's apwoval ef tAo 
traRsfer ef perrnit ri§hts. He traAsfer of permit ri§Rls A'la)' 
ess~r if thoro are l:lnabateEl vielatioRs ldREier the f:>OFFRit to Be 
transferreEl. 

I'-, D. The new permittee shall be responsible for any 
violations of or penalties under the Act, this chapter, or 
conditions of the permit after the director has approved the 
transfer of permit rights. 

4 VAC 25-150-130. Notice of permit applications and 
modifications. 

A. Gas, oil or geophysical operators shall provide notice of 
an application for a permit or permit modification in 
accordance with § 45.1-361.30 of the Code of Virginia, as 
identified on the "Technical Data Sheet for Permit 
Applications Under § 45.1-361.29," prescribed by the 
director. 

B. If notice requrred under§ 45.1-361.30 of the Code of 
Virginia has been sent by certified mail, return receipt 
requested, and the notice has not been delivered within 15 
days of mailing the notice, the director shall consider notice 
to be given as of the end of the 15-day period and the 
objection period specified in§ 45.1-361.35 shall commence. 

4 VAC 25-150-135. Waiver of right to object to permit 
applications. 

Upon receipt of notice, any person may, on a form 
approved by the director, waive the time requirements and 
their right to object to a proposed penni! application. The 
department shall be entitled to rely upon the waiver to 
approve the pennit application. 

4 VAG 25-150-160. Approval of permits, permit 
amenEimeRts and permit modifications. 

A. Permits, f3-0FFRit amendments, permit modifications and 
transfer of permit rights shall be granted in writing by the 
director. 

B. Tho director may not issue a permit or permit 
modification prior to the end of the time period for filing 
objections pursuant to§ 45.1-361.35 of the Code of Virginia~ 
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unless, upon receipt of notice, any person may, on a form 
approved by the director, waive the time requirements and 
their right to object to a proposed permit application or permit 
modification application. The department shall be entitled to 
rely upon the waiver to approve the permit application or 
permit modification. 

C. The director may not issue a permit to drill for gas or oil 
in Tidewater Virginia until he has considered the findings and 
recommendations of the Department of Environmental 
Quality, as provided for in § 62.1-195.1 of the Code of 
Virginia; and, where appropriate, has required changes in the 
permitted activity based on the se"Rsil's Department of 
Environmental Quality's recommendations. 

D. The provisions of any order of the Virginia Gas and Oil 
Board that govern a gas or oil well permitted by the director 
shall become conditions of the permit. 

4 VAC 25-150-170. Enforcement. 

A. The director shall enforce the provisions of the Act, this 
chapter, 4 VAG 25 Chapter 160 (4 VAG 25-160-10 et seq.) 
entitled "The Virginia Gas and Oil Board Regulation," any 
board order, or any condition of a permit, and may use the 
following methods: 

1. Obtaining voluntary compliance through conference, 
warning or other means prior to issuing any enforcement 
notice or order; 

+. 2. Issuing notices of violation in accordance with 4 
VAC 25-150-180 sf teis seapter; 

2c- 3. Issuing closure orders in accordance with 4 VAG 
25-150-190 efteis seapter; 

~ 4. Issuing show cause orders in accordance with 4 
VAC 25-150-200 sf teis seapter; 

4:- 5. Issuing emergency orders in accordance with § 
45.1-361.27 D of the Code of Virginia; or 

&, 6. Any other action in accordance with the Code of 
Virginia. 

B. ~letRiRg iR tRiS 6Rapter seall preveRt tee 8irester freFR 
tak<in§ any aetien er freFA FRakin§ e#er:ts te el3tain vel~:~ntaF)' 

GSR=II31iance tRreH€Jh cenferenee, waFRiR§ or otRer meaRs J3Fior 
to issl:liR§ aRy eRfercemeRt Retioe or erEier. 

G., B. The purpose of taking eRferseFReRt actions under 
this section is to obtain compliance with the provisions of the 
Act, this chapter, 4 VAG 25 Chapter 160 (4 VAG 25-160-10 et 
seq.) entitled "The Virginia Gas and Oil Board Regulation," 
any board order, or conditions of a permit. 

ff.:. C. Reclamation operations and other activities intended 
to protect the public health and safety and the environment 
shall continue during the period of any notice or order unless 
otherwise provided in the notice or order. 

€,- D. Any person found to be conducting a gas, oil or 
geophysical operation without a permit from the director shall 
be subject to enforcement for operating without a permit and 
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for not meeting any other standards of the Act or this chapter 
which would be required if the person was operating under a 
permit. 

~'-,. E. Decisions of the director may be appealed to the 
Virginia Gas and Oil Board pursuant to § 45.1-361.23 of ttle 
Code of Virginia. 

4 VAC 25-150-180. Notices of violation. 

A. The director may issue a notice of violation if he finds a 
violation of any of the following: 

1. Chapter 22.1 (§ 45.1-361.1 et seq.) ofTitle 45.1 of the 
Code of Virginia;; 

2. This chapter,; 

3. 4 VAG 25 Chapter 160 (4 VAG 25-160-10 et seq.) 
entitled "The Virginia Gas and Oil Board Regulation"; 

4. Any board order; or 

5. Any condition of a permit, which does not create an 
imminent danger or harm for which a closure order must 
be issued under 4 VAC 5-150-190 sf leis simpler. 

B. A notice of violation shall be in writing, signed, and set 
forth with reasonable specificity: 

1. The nature of the violation, including a reference to 
the section or sections of the Act, applicable regulation, 
order or permit condition which has been violated; 

2. A reasonable description of the portion of the 
operation to which the violation applies, including an 
explanation of the condition or circumstance that caused 
the portion of the operation to be in violation, if it is not 
self-evident in the type of violation itself; 

3. The remedial action required, which may include 
interim steps; and 

4. A reasonable deadline for abatement, which may 
include a deadline for accomplishment of interim steps. 

C. The director may extend the deadline for abatement or 
for accomplishment of an interim step, if the failure to meet 
the deadline previously set was not caused by the permittee's 
lack of diligence. Tee total tiFRe fer. aeateFReAt """er a AGtise 
ef'lielatieR, iRsl"8iRg all e>deRsieRs, seall Ret e"see8 20 says 
freFR tee date sf iss"aRse, e"sept "P"" a seewiA§ by tee 
perFRittee aR8 approval lly tee direster teat it is Ret feasil31e te 
aeate IRe vie'atieA withiA 20 says, er if the EleaEIIiRe is 
e"teR8ee 13y tee 8irester ""riA§ aR appeal. An extension of 
the deadline for abatement may not be granted when the 
permittee's failure to abate vtitRlR 20 Elays has been caused 
by a lack of diligence or intentional delay by the permittee in 
completing the remedial action required. 

D. If the permittee fails to meet the deadline for abatement 
or for completion of any interim steps, the director shall issue 
a closure order under 4 VAC 25-150-190 efteis shapter. 
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E. The director shall terminate a notice of violation by 
written notice to the permittee when he determines that all 
violations listed in the notice of violation have been abated. 

F. A permittee issued a notice of violation may request, in 
writing to the director, an informal fact-finding hearing to 
review the issuance of the notice, iA writin§l to tho 8iroetor, 
WithiA the eJeaeJiiAe estal31isheeJ fer al3ateffleAt ef the VielatieA. 
This written request should be made within 10 days of receipt 
of the notice. The permittee may request, in writing to the 
director, an expedited hearing. 

G. A permittee is not relieved of the duty to abate any 
violation under a notice of violation during an appeal of the 
notice. A permittee may apply for an extension of the 
deadline for abatement during an appeal of the notice. 

H: The director shall issue a decision on any request for 
an extension of the deadline for abatement under a notice of 
violation within five days of receipt of such request. The 
director shall conduct an informal fact-finding hearing, in 
accordance with the Administrative Process Act,§ 9-6.14:11 
of the Code of Virginia, no later than 10 days after receipt of 
the hearing request. 

I. The director shall affirm, modify, or vacate the notice in 
writing to the permittee within five days a#ef of the date of the 
hearing. 

4 VAG 25-150-190. Closure orders. 

A. The director shall immediately order a cessation of 
operations or of the relevant portion thereof, when he finds 
any condition or practice which: 

1. Creates or can be reasonably expected to create an 
imminent danger to the health or safety of the public, 
including miners; or 

2. Causes or can reasonably be expected to cause 
significant, imminent, environmental harm to land, air or 
water resources~. 

B. The director may order a cessation of operations or of 
the relevant portion thereof, when: 

1. A permittee fails to meet the deadline for abatement 
or for completion of any interim step under a notice of 
violation; 

2. Repeated notices of violations have been issued for 
the same condition or practice; or 

3. Gas, oil or geophysical operations are being 
conducted by any person without a valid permit from the 
Division of Gas and Oil. 

C. A closure order shall be in writing, signed and shall set 
forth with reasonable specificity: 

1. The nature of the condition, practice or violation; 

2. A reasonable description of the portion of the 
operation to which the closure order applies; 

3. The remedial action required, if any, which may 
include interim steps; and 

4. A reasonable deadline for abatement, which may 
include deadline for accomplishment of interim steps. 

D. A closure order shall require the person subject to the 
order to take all steps the director deems necessary to abate 
the violations covered by the order in the most expeditious 
manner physically possible. 

E. If a permittee fails to abate a condition or practice or 
complete any interim step as required in a closure order, the 
director shall issue a show cause order under 4 VAG 25-150-
200 sf this sha~ter. 

F. The director shall terminate a closure order by written 
notice to the person subject to the order when he determines 
that all conditions, practices or violations listed in the order 
have been abated. 

G. A person issued a closure order may request, in writing 
to the director, an informal fact-finding hearing to review the 
issuance of the order, in writin§l to tRe Elirestor, within 10 days 
lFem of receipt of the order. The person may request, in 
writing to the director, an expedited hearing, iR writiR~ te the 
Elirestor, within three days of receipt of the order. 

H. A person is not relieved of the duty to abate any 
condition under, or comply with, any requirement of a closure 
order during an appeal of the order. 

I. The director shall conduct an informal fact-finding 
hearing, in accordance with the Administrative Process Act, § 
9-6.14:11 of the Code of Virginia, no later than 15 days after 
the order was issued, or in the case of an expedited hearing, 
no later than five days after the order was issued. 

J. The director shall affirm, modify, or vacate the closure 
order in writing to the person the order was issued to no later 
than five days after the date of the hearing. 

4 VAG 25-150-200. Show cause orders. 

A. The director may issue a show cause order to a 
permittee requiring justification for why his permit should not 
be suspended or revoked whenever: 

1. A permittee fails to abate a condition or practice or 
complete any interim step as required in a closure order; 
9f 

2. A permittee fails to eili~eRtly ~"'5"8 astivity il1 
asseraanse with 4 v•.c 2§ 1 aG 2:JG of this sha~ter. 

comply with the provisions of 4 VAG 25 Chapter 160 (4 
VAG 25-160-10 et seq.) entitled "The Virginia Gas and 
Oil Board Regulation"; or 

3. A permittee fails to comply with the provisions of an 
order issued by the Virginia Gas and Oil Board. 

B. A show cause order shall be in writing, signed, and set 
forth with reasonable specificity: 

1. The permit number of the operation subject to 
suspension or revocation; and 
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2. The reason for the show cause order. 

C. The permittee shall have five days from receipt of the 
show cause order to request in writing an informal fact-finding 
hearing iR writiRg. 

D. The director shall conduct an informal fact-finding 
hearing, in accordance with the Administrative Process Act,§ 
9-6.14:11 of the Code of Virginia, no later than five days after 
receipt of the request for the hearing. 

E. The director shall issue a written decision within five 
days alief of the date of the hearing. 

F. If the permit is revoked er s~s~eReleel, the permittee 
shall immediately cease operations on the permit area and 
&Mil+ complete reclamation within the deadline specified in 
the order. 

1. If IRe ~enTiil is revel<es, seiTI~Iete resla!TialieR wiiRiR 
lAS eeaaliRe s~esifieel iR IRe eFEter; er 

a. If tRe J3BFR=Iit is sl:!SJ3eAefe8, S9R=II31ete aH astieRs te 
aBate all seREiitieRs, f3Fastises er vielatieRs, as SflBSi~eel 
iR IRe ereer. 

G. If the permit is suspended, the permittee shall 
immediately commence cessation of operations on the permit 
area and complete all actions to abate all conditions, 
practices or violations, as specified 1n the order. 

4 VAC 25-150-210. Monthly reports. 

A Each producer shall submit a monthly report, on a form 
prescribed by the director or in a format approved by the 
director, to the division no later than 45 days after the last 
day of each month. 

B. Reports of gas production. 

1. Every producer of gas shall report in Mcfthe amount 
of production iA--MGf; from each well aRB a s~ITIITiaF)· ef 
IRe vei"!Ties ef iR fiels "se, rese"'es er ~see ~y lessers 
aA8 8eliveries te f3ifleliAes. 

2. Reports shall be summarized by county or city. 

3. Reports shall provide the date of any new connection 
of a well to a gathering pipeline or other marketing 
system. 

C. Reports of oil production. 

1. Every producer of oil shall report 1/1 barrels the 
amount of oil production, oil on hand and oil delivered,ffi 
i>affel&; from each well. 

2. Reports shall be summarized county or city. 

3. Reports shall provide the date of any new connection 
of a well to a gathering pipeline or other marketing 
system. 

D. Reports of shut-in wells. If a well is shut-in or otherwise 
not produced during any month, it shall be so noted on the 
monthly report. 
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4 VAC 25·150-220. Annual reports. 

A Each permittee shall submit a calendar-year annual 
report to the 1M division by no later than March 31 of the next 
year. 

B. The annual report shall include as appropriate: 

1. A confirmation of the accuracy of the permittee's 
current registration filed with the division lel'---IRe 
~eriTiitlee, or a report of any change in the information; 

2. The name, address and phone number or numbers of 
the f*FSeA persons to be contacted at any time in case 
of an emergency; 

3. Production of gas or oil on a well-by-well and county
by-county or city-by-city basis for each permit or as 
prescribed by the director and the average price 
received for each MCF of gas and barrel of oil; 

4. Certification by the permittee that the permittee has 
paid all severance taxes for each permit; and 

5. When required, payment to the Gas and Oil Plugging 
and Restoration Fund as required in § 45.1-361.32 of the 
Code of Virginia. 

4 VAC 25-150-230. Commencement of activity. 

A Gas, oil or geophysical activity commences with ground 
disturbing activity. 

B. A permittee shall notify the division at least two working 
days prior to commencing ground disturbing activity, drilling a 
well or corehole, completing or recompleting a well or 
plugging a well or corehole~. The permittee shall notify 
the division, either orally or in writing, of the permit number 
and the date and time that the work is scheduled to 
commence. Netise R=!ay 13e §iveA erall¥ er iA wr:itiA§. 

G. A#er semFRet=~seFReAt sf J3SrFR,itte9 asti'<'it}', a ~erFfl:ittee 
SAall sili§BAIIy ~"rs"e IRe ~erR'lille~ astivity. 

g_ Permittees sAall !Tieel IRe re~"ire!TieAts fer 
se!TIITISASe!TieAI ef astivity as FeEf"ireel iA § 49.1 31l1 .aa ef!t.e 
Ceae ef Vir§iAia. If a ~er!Tiillee fails te eJili§eAIIy ~"rs"e 
~er!Tiitles asti•1ily WAisA was seiTIITISRses witAiA 24 ITISRIAs 
fmiTI ttle sate IRe per!Tiit was iss"ea, lee airester may iss"e a 
st.ew sa"se erser te revel<e IRe ~er!Tiit. TAis ""~seslieR 
·~~lies le ~eriTiils iss"eeJ eA er after Se~le!TI~er 2§, 1991. 

C. For dry holes and in emergency situations, the operator 
may notify the division within two working days of 
commencing plugging activities. 

4 VAC 25-150-240. Signs. 

A Temporary signs. Each permittee shall keep a sign 
posted at the point where the access road enters the 
permitted area of each well or corehole being drilled or 
tested, showing the name of the well or corehole permittee, 
the well name and the permit number, the telephone number 
for the Division of Gas and Oil pF!sAe A"ITII3er and a j>Aooe 
telephone number to 69fH:a.Bt. use in case of an emergency or 
for reporting problems. 
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The sign shall be posted from the commencement of 
construction until: 

1. The well is completed; 

2. The dry hole or core hole is plugged; 

3. The site is stabilized; or 

4. The permanent sign is posted. 

B. Permanent signs. .oh Each permittee shall keep a 
permanent sign posted in a conspicuous place on or near 
every producing well or well capable of being placed into 
production and on every associated facility. For any well 
drilled or sign replaced after September 25, 1991, the sign 
shall: 

a., 1. Be a minimum of 18 inches by 14 inches in size; 

G-:- 2. Contain, at a minimum, the permittee's name, the 
well name and the permit number, the Division of Gas 
and Oil phone number and a ~ReAe the telephone 
number to 6Gfl.t:a.et use in case of an emergency or for 
reporting problems; 

&: 3. Contain lettering a minimum of 1% inches high ffi.-.a. 
seler seAtrastiA§ witR tee 13ask§FS"Ad; and 

8-:- 4. For a well, be located on the well or on a structure 
such as a meter house or pole located within 4-e. 50 feet 
of the well head. 

2. ~ase ~erffii!tee e~eratiR§ a §ateeriA§ ~i~eliAe seall 
l<ee~ a ~erffiaReRt si§A ~estes weere a §ateeriA§ 
~i~eliAe is ~lases wit AiR a Ri§Rway ri§ht ef way. . TRe 
Si§R shall R1eet tee re~"ireR18AtS 24 \(~C :l9 189 879 
aRd 24 VI\C :l9 189 1 §§9 ef tee Vir§iRia De~artffieRt ef 
TraRSFJeFtatieA "LaAEI Use PerFRit MaRI:Ia!," daRl:lary, 
198:l fer FRarl<iR§ el ""aer§re""" "tilities. 

C. All signs shall be maintained or replaced as necessary 
to be kept in a legible condition. 

4 VAG 25-150-250. Blasting and explosives. 

A. Applicability. This section governs all blasting on gas, 
oil or geophysical sites, except for: 

1. Blasting being conducted as part of seismic 
exploration where explosives are placed and shot in a 
borehole to generate seismic waves; or 

2. Use of a device containing explosives for perforating 
a well. 

B. Certification. 

1. OR er alter Septeml3er 28, 1992, All blasting on gas, 
oil and geophysical sites shall be conducted by a person 
who is certified by the Board of Gsa! Mineral Mining 
Exami~ers, Board of MiRefa.l. Coal Mining Examiners, or 
by the Virginia Department of Housing and Community 
Development. 

2. The director may accept a certificate issued by 
another state in lieu of the certification required in 

subdivision B 1 of this section, ~reviaiA§ tee IJiaster 
s"llmits Eles"mentatien teat tee re~"ireFRents fer 
sertilisatien in tee ether state aFe ""13staAtially e~"i'laleAt 
te teese el tee llearEis ef mmFAiAeFs provided the Board 
of Mineral Mining Examiners, the Board of Coal Mining 
Examiners, or the Department of Housing and 
Community Development has approved reciprocity with 
that state. 

C. Blasting safety. Blasting shall be conducted in a 
manner designed to prevent injury to persons, or damage to 
features described in the operations plan under 4 VAC 25-
150-1 00 B 1 ll el teis seapter. 

1. VVhen an Sflerater a13j3lies fer a pen-flit unEler wRisR 
IJiastiR§ is wepesea, AS seall iAEiisate iA the e~eratieAs 
~laR tee Elistanse te tRe nearest iRha13ite8 ll"ildiA§. 

~ 1. When blasting is conducted within 200 feet of a 
pipeline or high-voltage transmission line, the blaster 
shall take due precautionary measures for the protection 
of the pipeline or high-voltage transmission line, and 
shall notify the owner of the facility or his agent that such 
blasting is intended. 

&. 2. Flyrock shall not be allowed to fall farther from the 
blast than one-half the distance between the blast and 
the nearest inhabited building, and in no case outside of 
the permitted area. 

4-. 3. When blasting near a highway, the blaster must 
ensure that all traffic is stopped at a safe distance from 
the blast. Blasting areas shall be posted with warning 
signs. 

&, 4. All blasting shall be conducted during daylight 
hours, one-half hour before sunrise to one-half hour after 
sunset, unless approved by the director. 

e. 5. Misfires. 

a. The handling of a misfired blast shall be under the 
direct supervision of a certified blaster. 

b. When a misfire occurs, the blaster shall wait for at 
least 15 minutes, or the period of time recommended 
by the manufacturer of the explosives and the 
detonator, whichever is longer, before allowing anyone 
to return to the blast site. 

+., 6. Blasting signals. 

a. Before a blast is fired, a warning signal audible to a 
distance of at least one-half mile shall be given by the 
blaster in charge, who shall make certain that all 
surplus explosives are in a safe place and that all 
persons are at a safe distance from the blast site or 
under sufficient cover to protect them from the effects 
of the blast. 

b. A code of warning signals shall be established and 
posted in one or more conspicuous places on the 
permitted site, and all employees shall be required to 
conform to the code. 
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!h 7. Explosives and detonators shall be placed in 
substantial, nonconductive, closed containers (such as 
those containers meeting standards prescribed by the 
Institute of Makers of Explosives) when brought on the 
permitted site. Explosives and detonators shall not be 
kept in the same container. Containers shall be posted 
with warning signs. 

g., 8. Storage of explosives and detonators on gas, oil or 
geophysical sites is allowed only with prior approval by 
the director. 

w., 9. The permittee shall report to the Division of Gas 
and Oil by the quickest means possible any theft or 
unaccounted-for loss of explosives. When reporting 
such a theft or loss, the permittee shall indicate other 
local, state and federal authorities contacted. 

-1-4-, 10. Damaged or deteriorated explosives and 
detonators shall be destroyed by a certified blaster in 
accordance with the manufacturer's recommendations. 

D. Ground vibration. 

1. The ground-vibration limits in this subsection shall not 
apply on surface property owned or leased by the 
permittee, or on property for which the surface owner 
gives a written waiver specifically releasing the operator 
from the limits. 

2. Blasting without seismographic monitoring. Blasting 
may be conducted by a certified blaster without 
seismographic monitoring provided the maximum charge 
is determined by the formula, 'I" - g2-~&s, W = (D!Ds)2 
where W is the maximum weight of explosive in pounds 
per delay (eight milliseconds or greater); D is the actual 
distance in feet from the blast location to the nearest 
inhabited building; and Ds is the scaled distance factor to 
be applied without seismic monitoring, as found in Table 
1.25.D-1. 

TABLE 1 25.D-1; MAXIMUM ALLOWABLE PEAK VELOCITY 

Distance (D), from 
blasting site in feet 

0 to 300 . 
301 to 5000 . 
5001 and beyond . 

Maximum 
allowable peak 
particle velocity 
(Vmax) for ground 
vibration, in 
inches/second 

1.25 
1.00 
0.75 

Scaled Distance 
Factor (Ds) to 
be applied 
without seismic 
monitoring 

50 
55 
65 

3. Blasting with seismographic monitoring. 

a. A permittee may use the ground-vibration limits in 
Table 1.25.0-2 to determine the maximum allowable 
peak particle velocity. If Table 1.25.D-2 is used, a 
seismographic record including both particle velocity 
and vibration-frequency levels shall be provided for 
each blast. The method for the analysis of the 
predominant frequency contained in the blasting 
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records shall be approved by the director before 
implementation of this alternative blasting level. 

b. The permittee may choose to record every blast. 
As long as the seismographic records indicate particle 
velocities have remained within the limits prescribed in 
Tables 1.25.D-1 or 1.25.0-2, the permittee shall be 
considered to be in compliance with this subsection. 

Table 1.25.D-2; ALTERNATIVE BLASTING LEVEL 
CRITERIA 

(Source modified from figure B-1, Bureau of Mines R(8507) 
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c. Ground vibration shall be measured as the particle 
velocity. Particle velocity shall be recorded in three 
mutually perpendicular directions. The maximum 
allowable peak particle velocity shall apply to each of 
the three measurements. 

d. All seismic tests carried out for the purposes of this 
section shall be analyzed by a qualified seismologist. 

e. All seismic tests carried out for the purposes of this 
section shall be conducted with a seismograph that 
has an upper-end flat frequency response of at least 
200Hz. 

E. Airblast shall not exceed the maximum limits prescribed 
in Table 1.25.E-1 at the location of any inhabited building. 
The 0.1 Hz or lower, flat response or C-weighted, slow 
response shall be used only when approved by the director. 

Table 1.25.E-1; AIRBLAST LIMITS 

Lower Frequency Limit of measuring 
system, in Hz (+3db) 

0.1 Hz or Lower .... Flat Response . 
2 Hz or Lower ....... Flat Response .. 
6 Hz or Lower ....... Flat Response . 
C-weighted ........ Slow Response . 

Measurement 
Level, in db 

134 Peak 
133 Peak 
129 Peak 
105 Peak 
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F. If the director concludes that blasting on a particular site 
has potential to create unsafe conditions, then he may: 

1. Require the permittee to monitor ground vibration and 
airblast for all blasts on the site for a specified period of 
time; 

2. Impose more-stringent limits on ground vibration and 
airblast levels than those specified in this section. The 
director may order the permittee to obtain an evaluation 
of the blast site by a vibration consultant or a technical 
representative of the explosives manufacturer before 
imposing a more-stringent limit. Blasting may not 
resume on the site being evaluated until the evaluation 
and recommendations are submitted to the director, and 
the director has a~~mveEI given his approval. 

G. Records. 

1. The permittee shall keep records of all blasts, and 
these records shall contain the: 

a. Name of company or contractor; 

b. Location, date, and time of the blast; 

c. Name, signature, and certification number of the 
blaster in charge; 

d. Type of material blasted; 

e. Number of holes,; their burden, and spacing; 

f. Diameter and depth of the holes; 

g. Types of explosives used; 

h. Total amount of explosives used per hole; 

i. Maximum weight of explosives per delay period; 

j. Method of firing and the type of circuit; 

k. Direction and distance in feet to the nearest 
inhabited building; 

I. Weather conditions (including wind directions, etc.); 

m. Height or length of stemming; 

n. Description of any mats or other protection used; 

o. Type of detonators t!seG and delay periods used; 

p. Any seismograph reports, including: 

(1) The name and signature of the person operating 
the seismograph; 

(2) The name of the person analyzing the 
seismograph record; 

(3) The exact location of the seismograph in relation 
to the blast; 

(4) The date and time of the reading; and 

(5) The seismograph reading. 

2. The permittee shall retain all records of blasting, 
including seismograph reports, at least three years,...aOO. 

On request, the permittee shall make these records 
available for inspection by the director. 

4 VAC 25-150-260. 
reclamation. 

Erosion, sediment control and 

A. Applicability. Permittees shall meet the erosion and 
sediment control standards of this section whenever there is 
a ground disturbance for a gas, oil or geophysical operation. 
Permittees shall reclaim the land to the standards of this 
section after the ground disturb'~ng activities are complete and 
the land is will not le be used for further permitted activities. 

B. Erosion and sediment control plan. Applicants for a 
permit shall submit an erosion and sediment control plan as 
part of their operations plan. The plan shall describe how 
erosion and sedimentation will be controlled and how 
reclamation will be achieved. 

C. Erosion and sediment control standards. Whenever 
ground is disturbed for a gas, oil or geophysical operation, 
the following erosion and sediment control standards shall be 
met. 

1. All trees, shrubs and other vegetation shall be 
reFReveEl cleared as necessary before any blasting, 
drilling, or other site construction, including road 
construction, begins. During construction of the project, 
topsoil sufficient to provide a suitable growth medium for 
permanent stabilization with vegetation shall be 
segregated and stockpiled. Soil stockpiles shall be 
stabilized in accordance with the standards of 
subdivisions C 2 and C 3 of this section to prevent 
erosion and sedimentation. 

2. Except as provided for in subdivisions G-+ C 5 and G 
44-G C 12 c of this section, permanent or temporary 
stabilization measures shall be applied to denuded areas 
within SfAAlf> 30 days alief of achievement of final grade 
on any pertien of the site unless the area will be 
redisturbed within 30 days. 

a. If no activity occurs on a site for a period of 30 
consecutive days, then stabilization measures shall be 
applied to denuded areas within seven days of the last 
day of the 30-day period. 

a-:- b. Temporary stabilization measures shall be 
applied to denuded areas that may not be at final 
grade but will be left inactive for one year or less. 

9-:- c. Permanent stabilization measures shall be 
applied to denuded areas that are to be left inactive for 
more than one year. 

3. A permanent vegetative cover shall be established on 
denuded areas to achieve permanent stabilization on 
areas not otherwise permanently stabilized. +Re 
vegetative cever shall 9e: Permanent vegetation shall 
not be considered established until a ground cover is 
uniform, mature enough to survive and will inhibit 
erosion. 

a. Diverse, effective aRG permaneRt; 
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s. CeFA~eses el s~esies ssFA~atisle with area; aes 

s. Ca~asle sf stasilieiA§ the soil s"Ffase te ~reveet 
eresieR. 

4. S"ssess ef the ~8FFAaA8AI VO§Otative GO'IOF shall se 
j"8§e8 ee ths elfestiveeess ef the ve§elatieA aes the 
e><teet ef sever seFA~ares te IRs sever ess"FFiA§ iA 
siFAilar eat"ral ve§slatieA ef the area. Gre"REI se·,er 
shall se 68ASiEiereEI S"GGessf"l if it Ras 9G% OF §FSater ef 
the l<lte ef se·>'era§e ashieves ll}· similar Aat"rally 
ess"FFiA§ ve§elatiee. Statistisally valiEI sam~liA§ 
teshAi~"es, "siA§ a 9G% statistisal seAfiseese iAte,·al 
s"sh as a eee siEisEI test with a G.1G al~ha errsr, shall so 
"seEI fer meas"riA§ ~erseeta§e sf sever. 

e. Where a ~·· Eie·•ele~meet site was ""asle te ""~~eFt 
ve§etatieA, the ~erFAittee may a~~ly fer a variaRse te "se 
altereate stasili2atiee tesRAi~"es. 

&, 4. Temporary sediment control structures such as 
basins, traps, ~erimeter Elil<es berms or sediment barriers 
shall be constructed prior to beginning other ground 
disturbing activity, and shall be maintained until the site 
is stabilized. 

+-, 5. Stabilization measures shall be applied to earthen 
structures such as ~its, im~s"AsmsAts, Elil<es aeEI 
Eli•·ersieRs iFAmeEiiately after sumps, diversions, dikes, 
banns and drainage windows within 30 days of 
installation. 

lh 6. Sediment basins. 

a. Surface runoff from disturbed areas that is 
composed of flow from drainage areas greater than or 
equal to three acres shall be controlled by a sediment 
basin. The sediment basin shall be designed and 
constructed to accommodate the anticipated sediment 
loading from the ground disturbing activity. The 
spillway or outfall system design shall take into 
account the total drainage area flowing through the 
disturbed area to be served by the basin. 

b. If surface runoff that is composed of flow from other 
drainage areas is separately controlled by other 
erosion and sediment control measures, then the other 
drainage area is not considered when determining 
whether the three acre limit has been reached and a 
sediment basin is required. 

g., 7. Cut and fill slopes shall be designed and 
constructed in a manner that will minimize erosion. No 
trees, shrubs, stumps or other woody material shall be 
placed in fill. 

.j.g., 8. Concentrated runoff shall not fiow down cut or fill 
slopes unless contained within an adequate temporary or 
permanent channel, flume or slope drain structure. 

-+-+-,. 9. Whenever water seeps from a slope face, 
adequate drainage or other protection shall be provided. 
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~ 10. All storm sewer inlets that are made operable 
during construction shall be protected so that sediment
laden water cannot enter the conveyance system without 
first being filtered or otherwise treated to remove 
sediment. 

43, 11. Before newly constructed stormwater 
conveyance channels or pipes are made operational, 
adequate outlet protection and any required temporary or 
permanent channel lining shall be installed in both the 
conveyance channel and receiving channel. 

-14 12. Live watercourses. 

a. When any construction required for erosion and 
sediment control, reclamation or stormwater 
management must be performed in a live watercourse, 
precautions shall be taken to minimize encroachment, 
control sediment transport and stabilize the work area 
ts the §realest e><lent ~essisle. Nonerodible material 
shall be used for the construction of causeways and 
cofferdams. Earthen fill may be used for these 
structures if armored by nonerodible cover materials. 

b. When the same location in a live watercourse must 
be crossed by construction vehicles more than twice in 
any six-month period, a temporary stream crossing 
constructed of nonerodible material shall be provided. 

c. The bed and banks of a watercourse shall be 
stabilized immediately after work in the watercourse is 
completed. 

1 e. UeEier§rO"AEI §alheriR§ ~i~eliAes anEI "tility lines 
shall se iestalleEI iA asserEianse with tee lellewin§ 
staeEiarss: 

a. 13. If more than 500 linear feet of trench is to be open 
at any one time on any continuous slope, then the trensh 
shall se sasl<fillea withiA 48 hs"rs ef 13eiRg efeneEI and 
ditchline barriers shall be installed at no more than 500 
feet intervals and prior to entering watercourses or other 
bodies of water. 

s. Eilfl"eAI !rem ElewateriA§ OfOratiens shall ~e ~ltered 
er ~asses ti'1FS"§h ae a~weveEI seEiiment traffiAg 
devise, er seth, aeEI Elisehar§ea in a manner !oat Eloes 
Aet aEI·,ersell' alfest ffewiA§ streams or elf site 
~re~erty. 

..f.e.:. 14. Where construction vehicle access routes 
intersect a paved highway or public road, provisions, 
such as surfacing the road, shall be made to minimize 
the transport of sediment by vehicular tracking onto the 
paved hi§Rway surface. Where sediment is transported 
onto a paved or public hi§Rway road surface, the road 
surface shall be cleaned imffieEiiately at by the end of 
eaffi the day. SediFAent shall se remeved froFA the 
hi§hway sy sheveliA§ er swee~in§ anEI transfoFtea ilask 
to an aJ3proveEI area en the J30FR=JitteEI site. VVasRiA§ 
sRall Se alloweEI only af.ter seEiiFRent is remove€! iR this 
FRanner. 
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++-, 15. The design and construction or reconstruction of 
roads shall incorporate appropriate limits for grade, 
width, surface materials, surface drainage control, culvert 
placement, culvert size, and any other necessary design 
criteria required by the director to ensure control of 
erosion, sedimentation and runoff, and safety 
appropriate for their planned duration and use. This 
shall include, at a minimum, that roads are to be located, 
designed, constructed, reconstructed, used, maintained 
and reclaimed so as to: 

a. Control or prevent erosion and siltation by 
vegetating or otherwise stabilizing all exposed 
surfaces in accordance with current, prudent 
engineering practices; 

b. Control runoff to minimize downstream 
sedimentation and flooding; and 

c. Use nonacid or nontoxic ferFRiR§ substances in 
road surfacing. 

+&, 16. Unless approved by the director, all temporary 
erosion and sediment control· measures shall be 
removed within 30 days after final site stabilization or 
after the temporary measures are no longer needed. 
Trapped sediment and the disturbed soil areas resulting 
from the disposition of temporary measures shall be 
permanently stabilized within the permitted area to 
prevent further erosion and sedimentation. 

D. Final reclamation standards. 

1. All equipment, structures or other facilities not 
required for monitoring the site or permanently marking 
an abandoned well or corehole shall be removed from 
the site, unless otherwise approved by the director. 

2. Each pipeline abandoned in place shalf be 
disconnected from aft sources of natural gas or produced 
fluids and purged. 

'b--A 3. If final stabilization measures are being applied 
to access roads or ground-disturbed pipeline rights-of
way, or if the rights-of-way will not be redisturbed for a 
period of 30 days, water l>af bars shall be placed across 
ma4s them at a~~FOJEiFRately a 30-degree afl!jle angles 
at the head of all pitched grades and at intervals no more 
than the distance in the following table: 

Percent of ReaG 
Grade 

~ 

3-5 
6- 10 

11 - 15 
~16+ 

Spacing of Water 
Bars in Feet 

= 
135 
80 
60 
40 

;;., 4. The permittee shall notify the division when the site 
has been graded and seeded for final reclamation in 
accordance with st:J8Eiivisiens subdivision C 3 ami C 4 of 
this section. Notice may be given orally or in writing. 
The vegetative cover shall be successfully maintained 

for a period of two years after notice has been given 
before the site is eligible for bond release. 

4, 5. If the land disturbed during gas, oil or geophysical 
operations will not be reclaimed with permanent 
vegetative cover as provided for in subsectibn C of this 
section, the permittee or applicant shall, in the 
operations plan, request a variance to these reclamation 
standards and propose alternate reclamation standards 
and an alternate schedule for bond release. 

E. The director may waive or modify any of the 
requirements of this section that are deemed inappropriate or 
too restrictive for site conditions. A permittee requesting a 
variance shall, in writing, document the need for the variance 
and describe the alternate measures or practices to be used. 
Specific variances allowed by the director shall l>e 
ees"FReRtee iR become part of the operations plan. The 
director shall consider variance requests judiciously, keeping 
in mind both the need of the applicant to maximize cost 
effectiveness and the need to protect off-site properties and 
resources from damage. 

4 VAC 25-150-270. Stormwater management. 

A This section shall apply whenever an applicant or 
permittee must complete an erosion and sediment control 
plan under 4 VAG 25-150-260 ef this shafleF. The erosion 
and sediment control plan shall also describe how stormwater 
runoff will be managed in accordance with the standards of 
this section. 

B. Areas downstream from permitted sites shall be 
protected from sediment disposition, erosion and damage 
due to increases in volume, velocity and peak flow rates of 
stormwater runoff for the stated frequency storm of 24-hour 
duration in accordance with the following: 

1. Increased volumes of sheet flows or concentrated 
flows that may cause erosion and sedimentation on 
adjacent property shall be diverted to a stable outlet, 
adequate channel or a sediment control, detention or 
retention facility. 

2. Adequacy of all channels and pipes shall be verified 
in the following manner: 

a. The applicant shall demonstrate that the total 
drainage area to the point of analysis within the 
channel is eRe h"R9Fe9 100 times greater than the 
contributing drainage area of the site in question; or 

b. The receiving channel or pipe shall be analyzed as 
follows: 

(1) Natural channels shall be analyzed, using data 
for a two-year freEjl:lency storm, to verify that 
stormwater will not overtop channel banks -Ref or 
cause erosion of the channel bed or banks. 

(2) All previously constructed man-made channels 
shall be analyzed, using data for a 1 0-year 
freEjuenoy storm, to verify that stormwater will not 
overtop its banks and, using data for a two-year 
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lre~ueAcy storm, to demonstrate that stormwater will 
not cause erosion of the channel bed or banks. 

(3) Pipes and storm sewer systems shall be 
analyzed, using data from a 1 0-year fre~ueAcy 

storm, to verify that stormwater will be contained 
within the pipe or system. A downstream stability 
analysis at the outfall of the pipe or storm sewer 
system shall a/so be performed. 

3. All hydrologic analyses shall be based on the existing 
watershed characteristics and the ultimate development 
condition of the site. 

4. If the applicant chooses an option that includes 
stormwater detention or retention, then the plan must 
provide for maintenance of the detention or retention 
facilities. The plan shall set forth the maintenance 
requirements of the facility and the person responsible 
for performing the maintenance. 

5. Outflows from a sediment basin, stormwater 
management facility or other concentrated runoff leaving 
a permitted site shall be discharged into an adequate 
channel. 

6. If an eJ(istin§ nat~:~ral reseiviA§ sRannel er f3FO"ie~:~sly 
senstr~:~eteEI R=Jan FRaEie reeeivin§ eRannel is net 
ase~uate, tAo applicaAt sAall: 

a. IFR13Fave the natl:lral sRannel ta a eonEiitien wRere a 
1 G year fre~ueAcy storFFl will Rot cause tAe ceaAAel to 
overtop its eaAI<s aAs a two )•ear fre~ueAcy storFF\ will 
not ea~:~se erasien of tl=le sRant=1el 13e8 er banl(s; 

e. Develof a site sesi§A !Rat will Rot cause tee fre 
aeveiOpHlOA! peak ruAoff rate fFOFFl 8 !'o"O )'88,' S!OrFFl !O 
increase wRen r~:~neff outfalls inte a natl:lral sRannel er 
will Rot cause tee fre develofFF\SAt fOal< ruAoff rate 
freFR a 1Q year stan~ to insreaso wAeR rt:Jneff Gl:ltfa11s 
inta a FRan R=Ja8e sRannel; or 

s. Previ8e a seFfii:Jinatien ef sRannel iFR13reveFRent, 
storFF!water Setentje~=J er rotentien or etRer FReasures, 
approves loy tee EiivisieA, to preveet sowestreaFF\ 
erosion. 

C. Stormwater runoff which has been contaminated by or 
come into contact with overburden, raw material, intermediate 
products, finished products, byproducts or wastes from gas, 
oil or geophysical operations located on the permitted site 
shall be managed in accordance with a plan approved by the 
director. 

D. The director may waive or modify any of the 
requirements of this section that are deemed inappropriate or 
too restrictive for site conditions. 1\ 13erFRittoe requesting a 
varianse sRall, in writing, The permittee's written request for a 
variance shall document the need for the variance and 
describe the alternate measures or practices to be used. 
Specific variances allowed by the director shall be 
documented in the operations plan. The director shall 
consider variance requests judiciously, keeping in mind both 
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the need of the applicant to maximize cost effectiveness and 
the need to protect off-site properties and resources from 
damage. 

4 VAC 25-150-280. Logs and surveys. 

A. Each permittee drilling a well or corehole shall complete 
a driller's log, a gamma ray log or other log showing the top 
and bottom points of geologic formations and any other log 
required under this section. The driller's log shall state, at a 
minimum, the character, depth and thickness of geological 
formations encountered, including groundwater bearing 
strata, coal seams, mineral beds and gas or oil bearing 
formations. 

B. lA aey ease wi'lere When a permittee or the director f\as 
i<JeAtifie<J identifies that a well or corehole is to be drilled or 
deepened in an area of the Commonwealth which is known to 
be underlain by coal seams, the following shall be required: 

1. The vertical location of coal seams in the borehole 
shall be determined and shown in the driller's log and 
gamma ray or other log. 

2. The horizontal location of the borehole in coal seams 
shall be determined through an inclination survey from 
the surface to the lowest known coal seam. Each 
inclination survey shall be conducted as follows: 

a. The first survey point shall be taken at a depth not 
greater than the shallowest most shallow coal seam; 
and 

b. Thereafter shot points shall be taken at each coal 
seam or at intervals of 200 feet, whichever is less, to 
the lowest known coal seam. 

3. Prior to drilling any borehole into a coal seam in which 
active mining is being conducted within 500 feet of where 
the borehole will penetrate the seam, the permittee shall 
conduct an inclination survey to determine whether the 
deviation of the bore hole exceeds one degree from true 
vertical. If the borehole is found to exceed one degree 
from vertical, then the permittee shall: 

a. Immediately cease operations; 

b. Immediately notify the coal owner and the division; 

c. Conduct a directional survey to drilled depth to 
determine both horizontal and vertical location of the 
borehole,; and; 

d. Unless granted a variance by the director, correct 
the borehole to within one degree of true vertical. 

4. Except as provided for in subdivision B 3 of this 
section, if the deviation of the borehole exceeds one 
degree from true vertical at any point between the 
surface and the lowest known coal seam, then the 
permittee shall: 

a. Correct the borehole to within one degree ifem of 
true vertical; or 
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b. Conduct a directional survey to the lowest known 
coal seam and notify the coal owner of the actual 
borehole location. 

5. The director may grant a variance to the requirements 
of subdivisions B 3 and B 4 of this section only after the 
permittee and coal owners have jointly submitted a 
written request for a variance stating that a directional 
survey or correction to the borehole is not needed to 
protect the safety of any person engaged in active coal 
mining or to the environment. 

6. +lle-Gifestor Fflay, at any tiffle "ntil :JG says alter a 
peFR:jittee Ras fileEf the GOFAf3letioR reper:t requireS iR 4 
VAG 28 1 §9 :leG of tFiis GRafter '"~"ire tFiat a sirestienal 
""P,'BY so G8AEI"Gto8 sy toe feFFfli!tee If the director finds 
that the lack of assurance of the horizontal location of 
the bore of a well or corehole to a known coal seam 
poses a danger to persons engaged in active coal 
mining or the lack of assurance poses a risk to the public 
safety or the environment, the director may, until 30 days 
after a permittee has filed the completion report required 
in 4 VAG 25-150-360, require that a directional survey be 
conducted by the permittee. 

G.c 7. The drillers' log shall be updated on a daily basis. 
The driller's log and results of any other required survey 
shall be kept at the site until drilling and casing or 
plugging a dry hole or corehole are completed. 

4 VAG 25-150-290. Actual well or corehole location, 

A The actual horizontal surface location of the well shall 
be within three feet of the permitted location designated on 
the well plat, except where an operator has stated that the 
location may vary up to 10 feet in the notice as required in§ 
45.1-361.30 of the Code of Virginia. 

B. TRe ~ermittee shall s"I3Fflit written seri'rlisatien en a 
ferr'R pressribe8 lly toe 8irester, within twe says alter 
inseptien of Grillin§, tRat tAo actual well lecatien canfurms to 
tAo location staAEiards of this section. 

G.c B. The permittee shall survey the actual location of the 
well which may be made from a minimum of two temporary 
points not disturbed during development of the well or site 
and shown on the plat submitted with the permit application. 
The permittee shall submit an updated plat, certified by a 
licensed land surveyor or licensed professional engineer, 
showing the actual well location certified to be within three 
feet of the permitted location, or within 10 feet as provided for 
in subsection A of this section. This updated plat shall be 
included with the drilling report submitted in accordance with 
4 VAC 25-150-360 eftRis SRapter. 

4 VAG 25-150-300. Pits. 

A. General requirements. 

1 .• ~II il"ios lrern a well er sereFiele sRall l:le Flansleo in a 
preFJerly constr~:~cteEI, lined pit. /' ptit may net Be ldsed for 
mere than one well or corel=lele. TAo Elirector FRay 
approve a variance if a porFAiUee wisRes to use anotRer 

rnetFio8 to Fflanage ~"ios from a well er sereRele, or te 
13i.ase f'.~:~i,ds frePA FRere tAan one we'.'. i,n a 13i,t i.f 
GOA'lfarallle fF8teGti8A Willl:le fF8ViS8S. 

~ 1. Pits are to be temporary in nature, and are to be 
reclaimed when the operations using the pit are 
complete. 

&.- 2. Pits may not be used as erosion and sediment 
control structures or stormwater management structures, 
and surface drainage may not be directed into a pit 
unless the pit meets tAo re~uireFfmnts for erasion and 
se8ifflent sentrol str"st"res in ~ V'IC 2§ 1 §G 2eG sf tFiis 
chaj3ter or storFRwater Fnana§eFRent structures in 4 V'\C 
2§ 1 §G 27G of tFiis GRapter. 

3. Pits shall have a properly installed and maintained 
liner or liners made of 1 Omit or thicker high-density 
polyethylene or its equivalent. 

B. OJ3erations plan re~uirernents. 

1. Toe operations plan sFiall sentain s"ffisient 
iAfOFFflatiOA te a<Je~"ately 8essrille toe losatien, 
Sj3ecifications, OJ3eration, Fflaintonance, Elrainin§ anEI 
reslarnatien ef toe fit. Toe 8essriftion sFiall sFiow 11ew 
tRe pit will Ffleet toe req"irernents of tFiis section ana toe 
ro~uireFRents fer Elrainin§ anEI reclaiFfliA§ the 13it of 4 vo C 
2§ 1§Q ~2G ane ~ VP.C 2§ 1§Q 4:JG eftl1is sl1after. 

2. \OJAen a pit is to tJe us eEl as an erosion anEI seEiiFflent 
control structure or as a storFflwater mana§ernent 

str"st"re, toe operations plan "'"st sFiew Flew toe pit will 
Ffleet tl1e req"irefflents of 4 VAG 2§ 1 §Q 2eG ana ~ \\'IC 
2§ 1 §Q 27G of tFiis SAapter, a no "'""t sontain EletaileEI 
8rawings of tl1e fit, sinse fit size anEI eesi§R rnay nee8 
to lle altereEIIroFfl tFiat norfflally "sea in 8rilling. 

G-: B. Technical requirements. 

1. Pits shall be constructed of sufficient size and shape 
to contain all fluids and maintain a two-foot freeboard. 

2. Pits shall be lined in accordance with the 
requirements for liners in 4 voc 2§ 1§Q 430 of this 
sl1aptef subdivision A 3 of this section. If~ solids 
are not to be disposed of in the pit, the permittee may 
request a variance to the liner specifications in 4 VAG 
2§ 1§G 43G. 

Q..,. C. Operational requirements. 

1. The integrity of lined pits must be maintained until the 
pits are reclaimed or otherwise closed. Upon failure of 
the lining or pit, the operation shall be shut down until the 
liner and pit are repaired or rebuilt. The permittee shall 
notify the division, by the quickest available means, of 
any fail"re ef IRe lining er pit leak. 

2. Motor oil and, to the extent practicable, crude oil shall 
be kept out of the pit. Oil shall be collected and 
disposed of properly. Litter and other solid waste shall 
be collected and disposed of properly and not thrown 
into the pit. 
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3. At the conclusion of drilling and completion 
operations or after a dry hole, well or corehole has been 
plugged, the pit shall be drained in a controlled manner 
and the fluids disposed of in accordance with 4 VAG 25-
150-420 ef tRis eea~tor. If the pit is to be used for 
disposal of solids, then the standards of 4 VAG 25-150-
430 ef teis eRa~tor shall be met. 

4 VAC 25-150-310. Tanks. 

A. All tanks installed on or after September 25, 1991, shall 
be designed and constructed to contain the fluids to be 
stored in the tanks and prevent unauthorized discharge of 
fluids. 

B. All tanks shall be maintained in good condition and 
repaired as needed to ensure the structural integrity of tho 
tank. 

C. Every permanent tank or battery of tanks shall be 
surrounded by a containment dike or firewall with a capacity 
of 1 Y, times the volume of the single tank or largest tank in a 
battery of tanks. 

D. Dikes and firewalls shall be maintained in good 
condition, and the reservoir shall be kept free from brush, 
water, oil or other fluids. 

E. Permittees shall inspect the structural integrity of tanks 
and tank installations, at a minimum, annually. The report of 
the annual inspection shall be maintained by the permittee for 
a minimum of three years and be submitted to the director 
upon request. 

F. Load lines shall be properly constructed and operated 
on the permitted area. 

4 VAG 25-150-320. Blowout prevention. 

A. Applicability. All wells shall be equipped to control 
formation pressure during drilling and servicing as follows: 

1. Blowout prevention equipment is required when 
formation pressures of 1,000 pounds or greater are 
encountered or are expected to be encountered, or when 
drilling in an area where there is no prior knowledge of 
the formation pressures to be encountered. 

2. A diverter system is required when formation 
pressures are expected to be less than 1,000 pounds. 

B. All blowout preventers, diverters, choke lines, kill lines 
and manifolds shall be installed above ground level. Casing 
heads and optional spools may be installed below ground 
level provided they are readily accessible. 

C. The diverter, chokelines and kill lines shall be 
anchored, tied or otherwise secured to prevent whipping 
resulting from pressure surges. 

D. Pressure ratings. 

1. All pipe fittings, valves and unions placed on or 
connected with the well or corehole, as well as blowout 
prevention equipment, casing, casing head, drill pipe, or 
tubing shall have a minimum working pressure rating of 

Volume 13, Issue 24 

Proposed Regulations 

110% of the maximum anticipated pressure that the 
material will be exposed to and shall be in good working 
condition. 

2. All ram type blowout preventers and related 
equipment shall be tested to 110% of the maximum 
anticipated formation pressure, not to exceed 70% of the 
rated burst pressure of the casing that the blowout 
preventers are connected to before being placed in 
service. Annular type blowout preventers shall be tested 
in conformance with the manufacturer's published 
instructions, or those of a licensed professional engineer, 
prior to use. 

E. While in service, blowout prevention equipment shall be 
visually inspected daily. A preventer operating test shall be 
performed at least once on all the blowout prevention 
equipment except the blind rams which shall be tested on 
each round trip. 

F. All employees on the rig shall be trained, 
knowledgeable and able to properly operate the blowout 
preventer system. In addition, when blowout prevention 
equipment is installed, at least one person who is certified in 
blowout prevention and well control procedures by a school 
of blowout prevention acceptable to the director shall be 
responsible for the proper testing and operations of the 
blowout preventers and related equipment, sRall oe en the 
well site at least enee ~er Elay El"rin§ all srillin!J or servising 
e~oratiens anEI etl'leFWise SRall oe ~resent on toe well site 
witein one """r of any ineiEient whiel'l involves well eontrel. 

G. \0/Rere Blawa~:~t J3FO,.'entian anEI relate9 OEJl:liFJFRcnt arc 
installee, tRey sRall ee R'laintained iR servieeable eonEiitien. 
When repairs or other work must be performed to the blowout 
prevention equipment, drilling and servicing operations must 
stop until the blowout prevention equipment is returned to 
service. 

H. A record of all tests on the equipment shall be kept at 
the rig for inspection by the director until drilling or servicing 
operations have been completed. 

4 VAG 25-150-330. Swabbing, perforating and wireline 
operations. 

A. All wells and coreholes shall be cleaned into properly 
constructed pits or containers at a safe distance from the rig 
floor and from any potential fire hazard. 

B. Possible sources of ignition, such as all engines and 
motors not essential to the swabbing operation, shall be shut 
down while swabbing operations are being conducted. 

C. Swabbing operations shall be conducted only during 
daylight hours or with adequate illumination. 

D. Swabbing shall be conducted so that fluids are routed 
through a closed-fiow system to the maximum extent 
possible. 

E. ~le em~loyee sRall oe ~erFflitleEI in or en tee eerriok 
EI1:1FiR§ the tiFRe tAe swal313iA§ line er etl=ier w1reliRe ic Being 
r"n witein tee Rele. 
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r.::. When handlin§ a wireline whish will reeeil wRen 
roleaseEI, tee Ieese eAEI shall Rot 13e left cAsescreEI. 

Gc E. All oil savers shall be of the type that do not require 
a person to be near the lubricator or wellhead to control the 
oil saver. 

M, F. All swabbing lines, blow down lines or flow lines to 
pits or tanks shall be securely anchored. Whenever 
hydrocarbons or other volatile fiuids may be expected, these 
lines shall extend a FFJinim~;~m safe distance ef SQ feet from 
the well and away from any other source of ign'1tion. 

h G. On wells where there is a possibility of flow during 
swabbing or other wireline operations, a lubricator shall be 
used that will allow the removal of the swabbing or other tools 
without venting gas from the well. 

d-- H. There shall be no radio or radio-phone transmitters 
operated where perforating operations are in progress. 
Warning signs shall be conspicuously placed at entrances to 
work sites, which shall be at a minimum, 200 feet from the 
operation where perforating is being done. 

K. /. Upon the conclusion of perforating operations, the 
work area shall be inspected and all explosive mater'1al and 
scraps shall be placed in containers and removed from the 
site. 

b J. Electrical grounding between the well head, service 
unit, and rig structure shall be made prior to operating tools 
using explosives. 

4 VAC 25-150-340. Drilling fluids. 

A. Operations plan requirements. Applicants for a permit 
shall provide, in tho Ot=Jerations 13lan FOEJI:Iire8 in 4 V/\C 28 
150 100 ef this sha~ter prior to commencing drilling, 
documentation that the water meets the requirements of 
subsection B of this section, and a general description of the 
additives and muds to be used in all stages of drilling. 
Providing that the requirement in 4 VAC 25-150-340 Cis met, 
variations necessary because of field conditions may be 
made with prior approval of the director and shall be 
documented in the driller's log. 

B. Water quality in drilling. 

1. Before the water protection string is set, permittees 
shall use one of the following sources of water in drilling H=lat: 

a. Is freR=I a source ffieetin§! tAe re~uireFflents of the 
State Water Control 8oar8 FO§ulatiens entitleS 
~water StanGarEis" an9 "VVater Q~;;~a',i,ty Criteria 
lef-G<Bumlwater (9 V-AG 25 260 10 et se~.)"; 

&:. a. Water that is from a water well at: or spring 
located on the drilling site; or 

c. Is lroffl a source that e~uals or e><ceeEis the ~cality 
ef-!lle water at the site, whish shall13e EloccffleAteEII3y: 

(1) An analysis of water froFfl tRe closest so~;:~rse 

\&i>Rng or well.) with'•" 5QO feet sf the ~re~eseEI 
dril!in§ lesation; 

(2) AR aAalysis of the v·ater to 13e cses; aAEI if 
AeeGe<l 

(:J) /\ ~laA fer treatiR~ the arilliR~ water ~rier te CSO 

to a level ffleetiA~ the stanaarEis ef this seetieA. 

b. Conduct an analysis of groundwater within 500 feet 
of the drilling location, and use: 

(1) Water which is of equal or better quality than the 
groundwater; or 

(2) Water which can be treated to be of equal or 
better quality than the groundwater. A treatment 
plan must be included with the application if water is 
to be treated. 

If, after a diligent search, a groundwater source (such 
as a well or spring) cannot be found within 500 feet of 
the drilling location, the applicant may use water 
meeting the parameters listed in the Department of 
Environmental Quality's "Water Quality Criteria for 
Groundwater," 9 VAC 25-260-230 et seq. The 
analysis shall include, but is not limited to, the 
following items: 

(1) Chlorides; 

(2) Total dissolved solids; 

(3} Hardness; 

(4) Iron; 

(5) Manganese; 

(6) PH; 

(7) Sodium; and 

(B) Sulfate. 

2. After the water-protection string is set, permittees 
may use waters that do not meet the standards of 
subdivision B 1 of this section. 

C. Drilling muds. No permittee may use an oil-based 
drilling fluid or other fiuid which has the potential to cause 
acute or chronic adverse health effects on living organisms 
unless a variance has been approved by the director. 
Permittees must explain the need to use such materials and 
provide the material data safety sheets. In reviewing the 
request for the variance, the director shall consider the 
concentration of the material, the measures to be taken to 
control the risks, and the need to use the material. 
Permittees shall also identify what actions will be taken to 
ensure use of the additives will not cause a lessening of 
groundwater quality. 

4 VAC 25-150-350. Gas, oil or geophysical operations in 
hydrogen sulfide areas. 

A. Applicability. 4-, This section shall apply to every 
permittee who drills or operates a well or drills a corehole: 

a:- 1. In areas of unknown hydrogen sulfide conditions; 
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1>, 2. Below the base of the devon ian shale; or 

"' 3. In areas where the hydrocarbons contain gas with 
a concentration of 1 00 parts per million (ppm) or greater 
of hydrogen sulfide as a constituent of the gas. 

B. Permittees shall not remove hydrocarbons with a 
hydrogen sulfide concentration of 1 00 parts per million or 
greater from the well site where they were produced unless: 

1. The hydrocarbons have been cleaned on-site so that 
the hydrogen sulfide concentration is less than 100 parts 
per million; or 

2. The permittee has received a variance from the 
director. 

C. General requirements. 

1. Each permittee subject to this section shall determine 
the hydrogen sulfide concentration in the hydrocarbons 
by a test approved by the director such as a test in 
accordance with ASTM Standard D-2385-66, or GPA 
Plant Operation Test Manual C-1, GPA Publication 2265-
68. 

2. Automatic hydrogen sulfide detection and alarm 
equipment that will warn of the presence of hydrogen 
sulfide gas shall be utilized at the site. 

6., D. Materials and equipment ~re'o'isieA. 

a:- 1. For new construction or modification of facilities, 
including materials and equipment to be used in drilling 
and workover operations, permittees shall only use metal 
components, approved by the director, which have been 
selected and manufactured so as to be resistant to 
hydrogen sulfide stress cracking under the operating 
conditions for which their use is intended. This 
requirement may be met by use of components that 
satisfy the requirements of NACE Standard MR-01-75 
and API RP-14E, §§ 1.7(c), 2.1(c) and 4.7. The handling 
and installation of materials and equipment used in 
hydrogen sulfide service are to be performed in such a 
manner so as not to induce susceptibility to sulfide stress 
cracking. 

t>, 2. Other materials and equipment, including materials 
and equipment used in drilling and workover operations, 
may be used for hydrogen sulfide service provided such 
materials and equipment are proved, as the result of 
advancements in technology or as the result of control 
and knowledge of operating conditions such as 
temperature and moisture content, suitable for the use 
intended and where such usage is technologically 
acceptable as good engineering practice, and the 
director has approved a variance for the materials and 
equipment for the specific uses. 

&.- 3. In the event of a failure of any element of an 
existing system as the result of hydrogen sulfide stress 
cracking, the compliance status of the system shall be 
determined by the director after the operator has 
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submitted a detailed written report on the failure to the 
director. 

g., E. Reporting wevisieA. The permittee shall report the 
hydrogen sulfide concentrations of the hydrocarbon in any 
well or corehole where the hydrogen sulfide concentration is 
equal to or exceeds 100 parts per million with the drilling 
report under 4 VAG 25-150-360 ef IRis sRa~ler, or with the 
plugging affidavit for coreholes under 4 VAG 25-150-460 ef 
IRis sRa~ler. 

4 VAC 25-150-360. Drilling, completion and other reports. 

A. Each permittee conducting drilling shall file, on a form 
prescribed by the director, a drilling report within 30 days 
after a well reaches total depth. 

B. Each permittee drilling a well shall file, on a form 
prescribed by the director, a completion report within 30 days 
after the well is completed. 

C. The permittee shall file the driller's log, the results of 
any other log or survey required to be run in accordance with 
this chapter or by the director, and the plat showing the 
actual location of the well with the drilling report, unless they 
have been filed earlier. 

D. The permittee shall, within two years of reaching total 
depth, file with the division the results of all gamma ray, 
density, neutron and induction logs, or their equivalent, that 
have been conducted on the wei/bore in the nonnal course of 
activities. 

4 VAC 25-150-380. Accidents, spills and unpermitted 
discharges. 

A. Accidents. A permittee shall, by the quickest available 
means, notify the director in the event of any fire, blowout, pit 
failure, hydrogen sulfide release, unanticipated loss of drilling 
fluids, or other accident resulting in an actual or potential 
imminent danger to the environment, public safety or welfare, 
aR<I. The permittee shall take immediate action to abate the 
actual or potential danger. The pennittee shall submit a 
written report sRall ~e s~~mittea within seven days of the 
incident. TRe wrilteA re~ert sRall seAiaiA containing: 

1. A description of the incident and its cause; 

2. The date, time and duration of the incident; 

3. WAal A description of the steps that have been taken 
to date; and 

4. WAal A description of the steps are planned to be 
taken to prevent a recurrence of the incident. 

B. On-site spills. 

1. A permittee shall take all reasonable steps to prevent, 
minimize, or correct any spill or discharge of fluids on a 
permitted site which has a reasonable likelihood of 
adversely affecting human health or the environment. All 
actions shall be consistent with the requirements of an 
abatement plan, if any has been set, in a notice of 
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violation or closure, emergency or other order issued by 
the director. 

2. A permittee shall orally report on-site spills or 
unpermitted discharges of fluids which are not required 
to be reported in subsection A of this section to the 
division within 24 hours. The oral report shall provide all 
available details of the incident, including any adverse 
a#ests effects on any person or the environment. A 
written report shall be submitted within seven days of the 
spill or unpermitted discharge. The written report shall 
contain: 

a. A description of the incident and its cause; 

b. The period of release, including exact dates and 
times; 

c. Wl>al A description of the steps have lleeR takeR to 
date; and 

d. Wl>al A description of the steps are ~IaRRea to be 
taken to reEil:lse, eiiA'-liAate aRE! prevent a recurrence of 
the release. 

C. Off-site spills. 4c Permittees shall submit a written report 
of any spill or unpermitted discharge of fluids that originates 
off of a permitted site with the monthly report under 4 VAC 
25-150-210 of this sha~ter. The written report shall contain: 

a., 1. A listing of all agencies contacted about the spill or 
unpermitted discharge; and 

&.- 2. All actions taken to contain, clean up or mitigate 
the spill or unpermitted discharge. 

4 VAC 25-150-390. Shut-in wells. 

I'. If a well is sl=lut in er stAerwise net j:JFOEil<!seEI EluriA§ any 
A19Rth, it shall ae 59 ReteEi OR the A19Rthly re~ert S"BRRitteEi 
B)' the ~erRRittee. 

g., A. If a well is shut-in or othenwise not produced lor a 
period of 12 consecutive months, the permittee shall measure 
the shut-in pressure on the production string or strings. If the 
well is producing on the backside or othenwise through the 
casing, the permittee shall measure the shut-in pressure on 
the annular space. 

~ B. A report of the pressure measurements shall be 
maintained by the permittee for a minimum of three years and 
be submitted to the director upon request. 

4 VAC 25-150-400. Measurement of gas and oil. 

A. Natural gas. 

1. Each producer shall measure all gas produced from 
each well, or as prescribed by the director, using a 
method permitting the computation of volumes, in Mcf. 
This requirement may be met by use of the standards in: 

a. "Orifice Metering of Natural Gas," ANSI/API 2530, 
American Gas Association, 1978; 

b. "AGA Gas Measurement Manual, Part 2: 
Displacement Measurement," American Gas 
Association, 1977,; or 

c. "AGA Gas Measurement Manual, Part 3: Gas 
Turbine Metering," American Gas Association, 1989. 

2. The director may require use of meters at designated 
places to obtain accurate records of the production of 
gas. 

B. Oil. Each permitted oil operation witR oil ~reauGI;,eA 
shall lle ~re¥iEieEI wite aAEI use sufficient taAka&e tanks or 
meters to measure aU the volume of oil produced. In no case 
shall meters be the sole means of measuring oil, unless such 
metering oraeration is conducted in accordance with a method 
approved by the director such as the API Manual of 
Petroleum Measurement Standards, 1981, Chapter 6.1, 
LACT Systems. A permittee may request a variance from the 
director to use a gauge tank to check the readings of meters. 

4 VAC 25-150-410. Venting and flaring of gas; escape of 
oil. 

A. It shall be unlawful for any permittee to allow crude oil 
or natural gas to escape from any well, gathering pipeline or 
storage tank except as provided for in this section or in an 
approved operations plan. The permittee shall take all 
reasonable steps to shut in the gas or oil in the well, or make 
the necessary repairs to the well, gathering pipeline or 
storage tank to prevent the escape. All actions shall be 
consistent with the requirements of an abatement plan, if any 
has been set, in a notice of violation or closure, emergency or 
other order issued by the director. 

B. A permittee shall drill or repair a well with special 
diligence so that waste of gas or oil from the well shall not 
continue longer than reasonably necessary under the 
following circumstances: 

1. When in tRe wocess of Gr\l'.in§ a wei\, during drilling, 
gas or oil is found in the well and the permittee desires to 
continue to search for gas or oil by drilling deeper,; or 

2. When it Secoffies necessaP)' te FRaim making repairs 
to any well producing gas or oil, commonly known as 
cleaning out,.-aAG. 

d. WRen in eitAer event it is necessary for tAo §3S or oil 
in tAo 'Yell to essaJ3e tAerefrem Elt:Jrin§J the J3resess of 
EirilliA& er RRal<iR& rerairs. Tlole ~erRRittee shall tal<e all 
reasonal31e ste13s to sRHt iR tAo gas or ei'. 'l'e'l ami 
13revent eseaj3e of §36 or eil Ell:.lrin§ any temporary 
St:JGfJOASion of the EleeFJer Elrillir~g or re13air. 

C. No gas shall be flared or vented from a well for more 
than seven days after completion of the well except in these 
circumstances: 

1. When a well must be blown to remove accumulated 
formation fluid which has restricted efficient production, 
or the well must be otherwise cleaned out as provided for 
in subsection 8 of this section; 
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2. For the safety of mining operations; 

3. For any activity excluded in the definition of "waste" 
under § 45.1-361 .1 of the Act; or 

4. For any other operational reason approved in 
advance by the director. 

D. In all cases where both gas and oil are found and 
produced from the same stratum, the permittee shall use 
special diligence to conserve and save as much of the gas as 
is reasonably possible. 

E. Venting shall only be used when flaring is not safe or 
not feasible. 

4 VAC 25-150-420. Disposal of pit and produced fluids. 

A. Applicability. All fluids from a well, pipeline or corehole 
shall be handled in a properly constructed pit, tank or other 
type of container approved by the director. 

A permittee shall not pres•se §as er eil lreffl aey well 
dispose of fluids from a well, pipeline or core hole until the IRe 
director has approved the permittee's plan for permanent 
disposal of pit er pre8•se8 the fluids. Temporary storage of 
pit or produced fluids is allowed with the approval of the 
director. Other fluids shall be disposed of in accordance with 
the operations plan approved by the director. 

B. Application and plan. The sirester "'"st appre•:e ae 
eperater's applisatiee, Fflaps aee earrative 8essril3iA§ tee 
ffletees te 13e "see fer peFFAaAeAt eispesal el flUiSS 13efere the 
perfflittee Fflay laee apply aRy fluies ee tee perfflittee site er 
refl'!eve aey fluies Ire"' a perfflittee site. AA eperater fflay 
SUBFflit tee applisatieR SA a ferffl pressril3ea ily the airester 
aea assefflpaeiea 13y Fflaps aea earrative with the eri§iRal 
perfflit applisatieA, er with aA applisatieA fer a perfflit 
ffleaifisatieR. The applisatieR, RRaps aRB earrative shall 
ileseffle part ef the eperater's eperatieRs plaR. The permittee 
shall submit an application for either on-site or off-site 
pennanent disposal of fluids on a fonn prescribed by the 
director. Maps and a narrative describing the method to be 
used for permanent disposal of fluids must accompany the 
application if the permittee proposes to land apply any fluids 
on the permitted site. The application, maps, and narrative 
shall become part of the permiffee's operations plan. 

C. Removal of free fluids. Fluids shall be removed from 
the pit to the extent practical so as to leave no free fluids. In 
the event that there are no free fluids for removal, the 
permittee shall report this on the form provided by the 
director. 

G., D. On-site disposal. The following standards for on-site 
land application of fluids shall be met: 

1. PerRRittees shall sefflply with the re~uireffleRts ef tee 
"ARtiae§raaatieR Pelisy fer GreuRawater," ef the State 
Water Control Board "GrouAElwater £taAdarEis (9 '1-1\G 
25 2§G 1 G et se~.)." Fluids to be /and-applied shall meet 
the parameters listed in the Department of 
Environmental Quality's "Water Quality Criteria for 
Groundwater" (9 VAG 25-260-230 et seq.). 
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2. Land application of fluids shall be confined to the 
permitted area. 

3. Fluids shall be applied in a manner which will not 
cause erosion or runoff. The permittee shall take into 
account site conditions such as slope, soils and 
vegetation when determining the rate and volume of land 
application on each site. As part of the application 
narrative, the permittee shall show the calculations,irl 
tee a~~lieatieA earrati••e, used to determine the 
maximum rate of application for each site. 

4. I'IYi~s shall Ret 13e applies te areas that are net 
staililizee. 

~ 4. Fluid application shall not be conducted when the 
ground is; saturated, snow-covered or frozen. 

a. SatYrateEJ; 

9. eiRew severeeJ; er 

e. l'rezen. 

e, 5. The following buffer zones shall be maintained 
unless a variance has been granted by the director: 

a. Fluid shall not be applied closer than 25 feet from 
highways or property lines not included in the acreage 
shown in the permit. 

b. Fluid shall not be applied closer than 50 feet from 
surface watercourses, wetlands, natural rock outcrops, 
or sinkholes. 

c. Fluid shall not be applied closer than 100 feet from 
water supply wells or springs. 

+, 6. The permittee shall monitor vegetation for two 
years after the last fluid has been applied to a site. If 
any adverse effects are found, the permittee shall report 
the adverse effects in writing to the division. 

&, 7. The director may require monitoring of groundwater 
quality on sites used for land application of fluids to 
determine if the groundwater has been degraded. 

I* E. Off-site disposal of fluids. 

1. Each permittee using an off-site facility for disposal of 
fluids shall submit: 

a. A copy of a valid permit for the disposal facility to 
be used; and 

b. Documentation that the facility will accept the fluids. 

2. Each permittee using an off-site facility for disposal of 
fluids shall use a waste-tracking system to document the 
movement of fluids off of a permitted site to their final 
disposition. The systeRR shall Ffleet the lellewiA§ 
staRaaras: Records comptled by this system shall be 
available for inspection on request. 

a. A ferRR reserain@ the naRRes, aa~resses amJ pl1one 
nYRRI3ers ef the perRRittee, haYier ana the Elispesal 
fasi'itl' eperater, a aess.<iptien ef the l'ei•RRe ana t)·pe 
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Of '\'OSte ~uias, aAS tee tiFHeS aAS Elates tee ~UiSS 

were ce'.'.ecteE!, Aa1:1'.e8 anEi <=.ii.Sj38SeEI ef sAa'.l Be ldseEi. 

b. Tee ferFH seall be soFHfletea as Reeaea lly tee 
ferFHittee, eauler aea Elisfosallasility Oferator. 

s. The waste trasl<iRg forFH si1all iRsluae sertifisatioes 
froFH tee llauler aea EliSfosal lasility Oferator tllat eo 
wastes "Vere SUFHfeEl illegally or at a losatioR or lasility 
eot Elesigeatea iR tee affrovea elf site Elisfosal flae, 
anEl that no RazarElo1:1s wastes wore A=Ji)EeEI witR tRe 
fluias Elurieg traRSfOrt. 

El. Tee ~erFHittee seall retaie tee resoras of 8isfosal 
fer teree years after tee SAifFHeAt sate aAEl SUilFHit tee 
reSOFSS to tee EJirestor UfOA re~uest. 

e. TAe feFFHittee shall reforl aey ElissrefaAS\' iA lluia 
descrif3tions or place of eri§in er any significant 
sissrefaesy ie tee voluFHe teat arise eetweee 
solleetioe aea aisfositioe of tlle fluiss. 

4 VAC 25-150-430. Disposal of solids. 

A. Applicability. All drill cuttings and solids reFHaieieg after 
SOFHfletioR or fluggieg shall be disposed of in the on-site pit 
as provided in subsection C eF---G of this section or as 
approved by the director. All other solid waste from gas, oil 
or geophysical operations shall be disposed of in a facility 
permitted to accept tile that type of waste 8eiRg Elisfosea of. 

B. Plan. Each operator shall submit a description of how 
drill cuttings and solids will be disposed of in l>is the 
operations plan. 

C. Disposal in a pit. Drill cuttings and solids roFHaieieg 
after SOFHfletioR or fluggiRg may be disposed of on-site in an 
approved pit, without testing of the material, as fellows:. 

1
,. pi,ts sP.a\'. Rave a ~F8j3er',y i,nstat'.e6 anti ffiai,nta;:neel 
liner er liners maEle of: 

a. A siegle lieer FHaEle ~~ a 20 FHil or thisl<er, eige 
<Jeesity ~olyeteyleee; OF 

IJ .• ~ SOUBie liReF systeFH FHaae of two, 10 FHil teisl<, 
high seesity fOiyethyleee s~eets Sefaratea ey B to 12 
incRes ef EliFt or ether FRaterial. 

2. fluies seall Be 8raiee9 fFOffi tee fit to leave RO free 
~ 

&. The reFHaieieg drill cuttings and solids shall be covered 
with a liner meeting the standards of suilaivisioR C 1 ol teis 
seGlieR 4 VAG 25-150-300, or a low-permeability clay cap, 
and shall be covered by soil. The combination of soil and 
liner or cap shall be at least four feet thick, capable of 
shielding the GFill cuttings and solids remaining in the pit, 
suitable for supporting vegetation, and sloped to prevent 
pending. 

D. Variance 13asoEI on representative Elata. 

/\n operator FRay _FJropose alteFRative liner specifications 
bases oe test <lata re~resentative ef tee site ana tyfe of 
operation. TAe test Elata R1ay 13e 1:1seEI to s1:1pport variance 

reEll:lests fer FRere tRan one well. Flowever, no variance 
Basetl en represeAta\i\'D \Asteaa of act1:1al Eiata may be 
grantee lor tee aisfesal ol Elrill suttiegs ana so lias weee tee 
well is Elrillea using 8rillieg FHuEls er aaEiitives suejes1 to tee 
re~uireFHents eH 'lAC 2a 1aG ~4G C ef teis sea~ter. Elelore 
a~flyin§ fer tllis varianse, tee o~erater FHust first eave 
eetaieeEI tee a~freval of tee Elirester ef tee testing 
FHetMEiole§y wofesea te su~~ort tee variaRse re~uest or 
re~uests. f<e~uests lor a~~FO'Ial el tee testing wegraFH FHust 
iEientily tee testing ~rotosels, re~orting sseeEiules, 
iaeetifisatioe ef tee geegra~l1is area fer weise tee results will 
af~ly, aea EleFHenstratien tl1at tee saFHfle is of suffisieet size 
anEI sl=laracteriz:ation to be representative of tAe area. 

4 VAC 25-150-435. Plugging for 11bandonment or plug
back operations. 

A. Permit requirements; variances. 

1. Plugging operations shall not commence until a 
detailed plugging plan has been submitted to and 
approved by the director. A permit modification is 
required if the well was not previously permitted for 
plugging. 

2. Any person may file an application with the director to 
replug a previously plugged well in any manner 
permissible under provisions of this section to facilitate 
the safe mining-through of the well at a later date. The 
application shall be treated in all respects like any other 
application for a permit under§ 45.1-361.29 of the Code 
of Virginia. 

3. The director may, upon application by the permittee, 
approve a variance to the prescribed plugging methods 
for the following reasons if it is determined that the 
alternate plan meets the requirements of the Act: 

a. The coal owner or operator requests a special 
plugging program to facilitate mine safety, mining 
through the well, or to obtain approval from another 
governmental agency for the safe mining-through of a 
well. The application for a variance must include 
documentation of the request from the coal owner or 
operator. 

b. The permittee has obtained written authorization 
from the coal owner or operator for alternate plugging 
of the coal-bearing section. The application for a 
variance must include documentation of approval by 
the coal owner or operator. 

c. Downhole conditions such as junk in the hole, a 
stuck or collapsed casing, caving or other adverse 
conditions which would prevent proper execution of 
the prescribed plugging methods. 

d. A permittee presents an alternate plugging plan 
which may differ in method from that prescribed 
herein, but which will achieve the desired result. 
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B. Plugging in open hole. When a well or section of a well 
without castng is to be plugged or plugged back, it shall be 
sealed and filled as prescribed in this section. 

1. At a point approximately 20 feet above each oil, gas 
or water-bearing stratum in open hole, a plug shall be 
placed so as to completely seal the wei/bore. Whenever 
two or more gas or oil stratum are not widely separated, 
they may be treated as a single stratum and plugged 
accordingly. Cement plugs shall be at least 100 feet in 
length. At least 20 feet of cement shall be placed on top 
of open hole bridge plugs. 

2. At each coal seam, a cement plug shall be placed 
from not less than 40 feet below the base of the coal to 
not less than 20 feet above the top of the coal. 
Whenever two or more coal seams are not widely 
separated, they may be treated as a single seam and 
plugged accordingly. This subsection applies only to 
coal seams which occur at a depth compatible with 
mining. Coal-bearing sections at greater depths may be 
plugged in accordance with subdivision B 1 of this 
section. 

3. If a source of groundwater capable of having a 
beneficial use is exposed tn open hole below surface 
(water-protection) casing, a cement plug at least 100 feet 
in length shall be placed below the base of the lowest 
such groundwater zone. 

4. A cement plug of a minimum length of 100 feet shall 
be placed across the shoe of the surface (water
protection) casing. The plug shall be placed so as to 
have approximately equal lengths in open hole and 
inside castng. If the well is without surface casing, a 
continuous cement plug shall be placed from at least 50 
feet below the base of the lowest known aquifer or 300 
feet depth, whichever is deeper, to the surface. 

5. All intervals below and between plugs shall be filled 
with drilling mud, bentonite gel, or other appropriately 
weighted materials approved by the director. 

C Plugging in cased hole. When a cased hole or section 
of a cased hole is to be plugged or plugged back, it shall be 
sealed and filled as prescribed in this section. 

1. All perforated intervals shall be either squeeze
cemented or otherwise isolated from the wei/bore by 
suitable plugs placed across or immediately above the 
perforated interval. Cement plugs placed across 
perforations shall extend to at least 50 feet above the top 
perforations. A cement plug shall be placed to at least 
50 feet above squeezed perforations. Cement plugs 
placed entirely above perforations shall be at least 100 
feet in length. At least 20 feet of cement shall be placed 
on top of bn.dge plugs, cement retainers, or other tools 
left in the hole. 

2. At each coal seam which is behind a properly 
installed and cemented coal-protection casing, a cement 
plug shall be placed from not less than 40 feet below the 
base of the coal to not less than 20 feet above the top of 
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the coal. Whenever two or more coal seams are not 
widely separated, they may be treated as a single seam 
and plugged accordingly. 

3. If casing is not to be pulled, and there is uncemented 
annulus behind the pipe, plugging shall be as follows: 

a. Each oil, gas or water-bearing stratum present 
behind the pipe in an uncemented annulus must be 
isolated by perforating the casing at each zone and 
squeezing cement up into the zone, or circulating 
cement up the annulus such that a cement fill-up of 
not less than 100 feet is achieved. When squeezing 
or circulating the annulus, a cement plug of at least 50 
feet shall be placed inside the casing above the 
perforations. 

b. If the well penetrates a minable coal-bearing 
section, and no coal-protection casing was used, and 
if surface (water-protection) casing is either absent or 
not properly placed and cemented to surface, the 
production casing shall be converted to a coal
protection string by perforating at least 40 feet below 
the base of the lowest coal stratum, and circulating 
cement in the annulus from that point to the surface. 

c. At each coal seam in a minable coal-bearing 
section which is protected by a properly installed and 
cemented coal-protection string, a cement plug shall 
be placed in casing from not less than 40 feet below 
the base of the coal to not less than 20 feet above the 
top of the coal. If there is uncemented annulus 
between the inner casing and the coal-protection 
string, the casing shall be perforated to allow cement 
to be circulated over the prescribed interval, and a 
plug of equal length shall be placed inside the inner 
casing. 

d. If a fresh water aquifer is exposed to the wei/bore in 
an uncemented annulus, it shall be isolated by 
perforating the casing at least 100 feet below the 
aquifer and squeezing cement into the annulus or 
circulating it up the annulus so that a fill-up of not less 
than 100 feet is achieved. When squeezing or 
circulating cement, a cement plug of at least 100 feet 
shall be placed inside the casing above the 
perforation. 

e. At a point no less than 50 feet below the shoe of 
surface (water-protection) string, the casing shall be 
perforated and cement circulated up the annulus to a 
minimum fill-up of 100 feet. A plug of equal length 
shall be placed inside the casing. 

f. From a point not less than 50 feet below surface, a 
cement plug shall be installed which reaches the 
surface. If any uncemented annuli are present at the 
surface, the voids should be filled and sealed to the 
greatest extent possible by introducing cement from 
the sutface. 
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g. All inteNals below and between plugs shall be filled 
with drilling mud. bentonite gel, or other appropriately 
weighted materials approved by the director. 

4. If casing is to be pulled, plugging shall be as follows: 

a. All perforated intervals shall be isolated as 
described in subdivision C 1 of this section. 

b. Casing stubs shall be isolated by placing a plug 
across or above the cut-off point. Cement plugs shall 
be at least 100 feet in length and shall be placed so as 
to have approximately equal lengths inside and above 
the remnant casing. Permanent bridge plugs may be 
placed above the stub and shall be capped by at least 
20 feet of cement. 

D. Plugging operations involving uncemented water-
protection casing or coal-protection casing. 

1. If the annulus of the largest casing present across a 
minable coal-bearing section is not cemented across that 
section, then one of the two procedures listed below 
must be followed: 

a. The casing must be perforated at least 40 feet 
below the lowest coal seam, and cement circulated in 
the annulus to the surface (if water-prOtection casing is 
absent or not properly placed and cemented to 
surface), or to at least 100 feet above the highest coal 
(if the casing is to be partially pulled to facilitate 
plugging operations in the fresh water zone). Plugging 
shall proceed according to cased hole requirements; 
or 

b. The casing shall be pulled from the well, and 
plugging shall proceed according to open hole 
requirements. 

2. If the annulus of the largest casing present across the 
fresh-water-bearing section is not cemented across that 
section, then one of the two procedures listed below 
must be followed: 

a. The casing shall be perforated below the lowest 
known fresh-water zone or at a minimum depth of 300 
feet. Cement shall be circulated in the annulus to the 
surface. Plugging shall proceed according to open 
hole requirements; or 

b. The casing shall be pulled from the well, and a 
continuous cement plug shall be placed from below 
the base of the lowest known fresh-water aquifer 
exposed to the wei/bore, or 300-foot depth, whichever 
is deeper, to the surface. 

E. Unfillable cavities. When an unfi/lable cavity such as a 
cavern, mine void, blast stimulation zone or gob completion is 
encountered, the section shall be plugged as follows: 

1. If the stratum with the unfillable cavities is the lowest 
gas or oil stratum in the well, a plug shall be placed at 
the nearest suitable point not less than 20 feet above the 
stratum. Cement plugs shall be at least 100 feet long, 

and at least 20 feet of cement shall be placed on top of 
bridge plugs. 

2. If the stratum with unfi/lable cavities is above the 
lowest gas or oil stratum, a plug shall be placed below 
the stratum and shall extend to within 20 feet of its base. 
A plug shall also be placed above the stratum as 
described in subdivision E 1 of this section. 

4 VAC 25-150-440. Abandonment of a gas or oil well or 
corehole as a water well. 

A permittee wishing to develop a gas or oil well or corehole 
as a water well shall submit an application for a permit 
modification in accordance with 4 VAC 25-150-11 0 af--IAis 
eAaj>lef. 

4 VAC 25-150-450. Identification, plugging and control of 
wells or coreholes in which radioactive source logging 
tools have been abandoned. 

A. Permittees shall, by the quickest available means, 
notify the division of the loss of a radioactive source in a well 
or corehole. 

B. No radioactive source shall be declared abandoned 
until all reasonable effort has been expended to retrieve the 
radioactive source tool. 

C. A well or corehole in which a radioactive source has 
been abandoned shall be mechanically equipped and 
plugged so as to prevent either accidental or intentional 
mechanical disintegration of the radioactive source, as 
follows: 

1. Sources abandoned in the bottom of the hole shall be 
covered with a 1 00-foot standard color cement plug, 
dyed with red iron oxide, and an approved deflection 
device shall be placed on top of the plug. The dye is to 
alert any reentry operator prior to encountering the 
source. From this point to the surface, the well or 
corehole shall be plugged as provided in 4 V-1\G 26 1 60 
640, 4 V-1\G 26 160 640 er 4 VI\G 26 160 710 ef teis 
eAaj>lef 4 VAC 25-150-435. 

2. Sources lost in locations other than in the bottom of 
the hole shall be abandoned Ffleeting in accordance with 
the following standards: 

a. If a well or corehole with the lost radioactive source 
will be abandoned and plugged, then a 1 00-foot 
standard color cement plug, dyed with red iron oxide, 
shall be placed above the abandoned source and an 
approved deflection device shall be placed on top of 
the plug. From this point to the surface, the well or 
corehole shall be plugged as provided in 4 V/',C 25 
180 640, 4 WIG 26 160 840 er 4 V.'G 26 160 710 ef 
teis sea~ter 4 VAC 25-150-435. 

b. If a well or corehole is to be deviated or sidetracked 
around a lost radioactive source, then a 1 00-foot 
standard color €lyeG cement plug, dyed with red iron 
oxide, shall be placed above the abandoned source, 
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and an approved deflection device shall be placed on 
top of the plug. 

c. Upon abandoning a well in which a radioactive 
source has been cemented in place behind a casing 
string above total depth, a 1 00-foot standard color 
cement plug, dyed with red iron oxide, shall be placed 
opposite the abandoned source and an approved 
deflection device placed on top of the plug, in addition 
to the plugging standards provided in 4 VAG 28 18Q 
84Q, 4 'JAG 2819Q94Q er 4 'JAG 28 18Q71Q sf IRis 
eRaJ*er 4 VAG 25-150-435. 

3. If a permittee finds, after expending a reasonable 
effort, that it is RBI ~essiele, eesa"se sf hole conditions, 
make it impossible to abandon the source as prescribed 
in subdivision C 1 or C 2 of this section, then the 
permittee shall apply for a variance from the director for 
an alternate abandonment procedure. 

D. Upon plugging and abandoning any well or corehole in 
which a radioactive source has been left in the hole, and after 
removing the wellhead equipment, a permanent plaque shall 
be attached to the top of the casing left in the hole in such a 
manner that reentry cannot be accomplished without 
disturbing the plaque. The plaque shall serve as a visual 
warning to any person reentering the hole that a radioactive 
source has been abandoned in place in the well. The plaque 
shall contain the trefoil radiation symbol with a radioactive 
warning and shall be constructed of a long-lasting material 
such as monel, stainless steel or brass. 

E. The permittee shall erect a permanent marker as a 
visual warning to any person who may reenter the hole for 
any reason, showing that the hole contains a radioactive 
source. In addition to meeting the requirements of 4 VAC 25-
150-460 ef leis sea~ter, any marker for a hole containing a 
radioactive source shall bear the following information: 

1. Surface location of the well; 

2. Name of the lease; 

3. Source of material abandoned in the well; 

4. Total depth of the well; 

5. Depth at which the source has been abandoned; 

6. Date of the abandonment of the source; 

7. Activity of the source; 

8. Plug-back depth; and 

9. A warning not to drill below the plug-back depth. 

F. The information required by subsection E of this section 
shall be provided with the plugging affidavit submitted 
pursuant to 4 VAC 25-150-460 el til is sea~ter. 

4 VAC 25-150-460. Identifying plugged wells and 
coreholes; plugging affidavit. 

A. Abandoned wells and coreholes shall be permanently 
marked in a manner as follows: 
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1. The marker shall extend not less than 30 inches 
above the surface and enough below the surface to 
make the marker permanent. 

2. The marker shall indicate the permittee's name, the 
well name, the permit number and date of plugging. 

10. f;ase ~erR'littee ~l"§§iA§ a well sr ssFeesls seall, ~FieF 
te tee well eeiA§ ~I"§§ eel, s"ilR'lil a ss~y ef IRe fsFR'lal te ee 
"sea "AeleF s"88ivisieA A 2 ef IRis sestieA te tee elirestsF. 

C. 1R aR area wRere tRere are Re kAewA l:IRelerlyiA§ seal 
seam&; B. A permittee may apply for a variance from the 
director to use alternate permanent markers. Such alternate 
markers shall provide sufficient information for locating the 
abandoned well or corehole. Provisions shall also be made 
to provide for the physical detection of the abandoned well or 
corehole from the surface by magnetic or other means. 

g, C. When any well or corehole has been plugged or 
replugged in accordance with 4 VAG 28 18Q li4G, 4 VAG 28 
1 8Q 84Q SF 4 VAG 28 1 8Q 71 Q sf IRis sea~teF 4 VAG 25-150-
435, two persons, experienced in plugging wells or 
coreholes, who participated in the plugging of a well or 
corehole, shall complete the plugging affidavit designated by 
the director, setting forth the time and manner in which the 
well or corehole was plugged and filled, and the permanent 
marker was placed. 

e., D. One copy of the plugging affidavit shall be retained 
by the permittee, one shall be mailed to any coal owner or 
operator on the tract where the well or corehole is located, 
and one shall be filed with the division within 30 days after 
the day the well was plugged. 

4 VAC 25-150-500. Application for a permit. 

In addition to the requirements of 4 VAC 25-150-80 or 4 
VAC 25-150-110 sf IRis sea~leF, every application for a 
permit or permit modification for a conventional gas or oil well 
or a Class II injection well shall contain: 

1. The approximate depth to which the well is proposed 
to be drilled or deepened, or the actual depth if to which 
the well has been drilled; 

2. The IGGali8fl approximate depth and thickness, if 
applicable, of all known coal seams, known groundwater
bearing strata, and other known gas or oil strata between 
the surface and the depth to which the well is proposed 
to be drilled; 

3. If casing or tubing is proposed to be or has been set, 
a description of the entire casing program, including the 
size of each string of pipe, the starting point and depth to 
which each string is to be or has been set, and the 
extent to which each string is to be or has been 
cemented; 

4. If the f3FBf3eseEI werk is te a..-U,1, reElrin er Elee~eA a well, 
a ~laR sllswiA~ tee ~Fe~sseel R'laAReF sf ~l"§~iR~ t~e well 
irnrneEiialely after EIFilliA§ if tee ~FB~sseEI well wsFI< is 
""s"ssessl"l ss teat IRe ·veil "'"st ee ~l"§~eEI aAEI 
abaAEISAeEI; 
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&, 4. If the proposed work is for a Class II injection well, 
a copy of either the permit issued by, or the permit 
application filed with the Environmental Protection 
Agency under the Underground Injection Control 
Program; ana t~e ·~~lisant s~all relemnse t~e 
a~ws~riate sestiens of t~e ·~~lisatisn files wit~ the 
ErwiF9RffieRtal Pretect.ieR J\§eRsy wAeRe·.·er tRe 
EAvireAmerttaJ PreteetieR /\§Ieney §leverAs aA astivity 
stherwise ~sveFRe8 S)' teis si'la~ter; aRe. 

e. II tlle ~re~ose€1 werl< is \s ~le§ er re~le~ an e"istin~ 
~ 

a. A sta\eRRent sf \he tiffie at whish \he werl< sf 
~~"~~in§ sr re~le~~in~ is ~rs~sse8 te se GSRRffienseEI; 

8. A ss~y sf all le~s re~"ireEI ts be '"n in asssrsanse 
with this sha~ter ana net we••is"sl)' files with the 
ElivisieR; aml 

s. A wsrl< ereler shswin§ in Elelail tee ~re~sseEI 

RRanner sf ~I"§§ in§ er re~l"§§iR§ the well. 

5. In addition to the requirements of 4 VAG 25-150-80 
and 4 VAG 25-150-100, every application for a permit or 
permit modification for a conventional gas or oil well or a 
Class II injection well may contain, if the proposed work 
is to drill, redrill or deepen a well, a plan showing the 
proposed manner of plugging the well immediately after 
drilling if the proposed well work is unsuccessful. 

4 VAC 25-150-51 0. Plats. 

A. In addition to the requirements of 4 VAC 25-150-90 ef 
this sea~ter, every plat for a conventional gas or oil well shall 
show: 

1. The boundaries of any drilling unit established by the 
board around the subject well; 

2. The boundaries and acreage of the tract on which the 
well is located or is to be located; 

3. The boundaries and acreage of all other tracts within 
one-half of the distance specified in § 45.1-361.17 of the 
Code of Virginia or within one-half of the distance to the 
nearest well completed in the same pool, whichever is 
less, or within the boundaries of a drilling unit 
established by the board around the subject well; 

4. Surface owners on the tract to be drilled and on all 
other tracts within the unit where the surface of the earth 
is to be disturbed; 

5. All gas, oil or royalty owners on any tract located 
within one half of the distance specified in § 45.1-361.17 
of the Code of Virginia or within one-half of the distance 
to the nearest well completed in the same pool, 
whichever is less, or within the boundaries of a drilling 
unit established by the board around the subject well; 

6. Coal owners and mineral owners on the tract to be 
drilled and on all other tracts located within 500 feet of 
the subject well location; 

7. Coal operators who have registered operations plans 
with the department for activities located on the tract to 
be drilled, or who have applied for or obtained a coal 
mine license, coal surface mine permit or a coal 
exploration notice or permit from the department with 
respect to all tracts within 500 feet of a proposed gas or 
oil well; 

8. Any inhabited building, highway, railroad, stream, 
surface mine or mine opening within 500 feet of the 
proposed well; and 

9. If the plat is for an enhanced oil recovery injection 
well, any other well within &,e4G 2,500 feet of the 
proposed or actual well location, which shall be 
presumed to embrace the entire area to be affected by 
an enhanced oil recovery injection well in the absence of 
a board order establishing units in the target pool of a 
different size or configuration~. 

1 G. Any eteer Elata the EJirester "'"I' re~8ire. 

B. If the well location is underlain by known coal seams, or 
if required by the director, the well plat shall locate the well 
and two permanent points or landmarks with reference to the 
mine coordinate system if one has been established for the 
area of the well location, and shall in any event show all other 
wells, surface mines and mine openings within the scope of 
the plat. 

4 VAC 25-150-520. Setback restrictions. 

No permit shall be issued for any well to be drilled closer 
than 200 feet from any inhabited building, unless site 
conditions as approved by the director warrant the 
permission of a lesser distance, and there exists a lease or 
agreement between the operator and the owner of the 
inhabited building. A copy of the lease or agreement shall 
accompany the application for a permit. 

4 VAC 25-150-530. Casing requirements for conventional 
gas or oil wells. 

A. Water-protection string. 

1. Except as provided in subdivision A J 5. of this 
section, the permittee shall set a water-protection string 
to a point at least 300 feet below the surface or 50 feet 
below the deepest known groundwater horizon, 
whichever is deeper, circulated and cemented in to the 
surface. If the cement does not return to the surface, 
every reasonable attempt shall be made to fill the 
annular space by introducing cement from the surface. 

2. Tee water ~reteotien striA§ an.J G8Fflent sea II se 
EJesi§neEJ to withstana, and GRall ~e testeEJ to, :JGG ~sig 
surface f3resc~::~re. TAo water protection striA§ and 
oefflent GRall ~e allowed to stanEJ lor 12 Ro"rs ilelere 
Elril\in§ otJt from under the casin§, unless the direGtor 
a~~roves a seorter perioa Gl-tiffie., The operator shall test 
or require the cementing company to test the cement 
mixing water for pH and temperature prior to mixing the 
cement and to record the results on the cementing ticket. 
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3. A coal wotection striA§' ma~· a.'so ser\'e as a water 
~retestieR striA§. After the cement is placed, the operator 
shall wait a minimum of eight hours and allow the 
cement to achieve a calculated compressive strength of 
500 psi before drilling, unless the director approves a 
shorter period of time. The wait-on-cement (WOC) time 
shalf be recorded within the records kept at the drilling 
rig while drilling is taking place. 

4. When requested by the director, the operator shalf 
submit copies of cement tickets or other documents that 
indicate the above specifications have been followed. 

5. A coal-protection string may also serve as a water
protection string. 

B. Coal-protection strings. 

1. When any well penetrates coal seams that have not 
been mined out, the permittee shall, except as provided 
in subdivisions B 2 and B 3 of this section, set a coal
protection string. The coal-protection string shall 
exclude all fluids, oil, gas and gas pressure Ire"' IRe seal 
seam, except """" ll•irJ, ail, §as aRe §as pFess•re as 
Fflay IJe that which is naturally present in each coal 
seam. The coal-protection string shall also exclude all 
injected material or disposed waste from the coal seam 
seams and the weffbore. The string of casing shall be 
set to a point at least JG 50 feet below the lowest coal 
seam, or as provided in subdivision B 3 of this section, 
and shall be circulated and cemented ffi from that point 
to the surface or to a point not less than 50 feet into the 
water-protection string or strings which are cemented to 
the surface. 

2. For good cause shown, either before or after the 
permit is issued, when the procedure specified in 
subdivision B 1 is demonstrated by the permittee as not 
practical, the director may approve a casing program 
involving the cementing of a coal-protection string in 
multiple stages, or the cementing of two or more coal~ 
protection strings, or the use of other alternative casing 
procedures,. The director may approve the program 
provided toe EJirester he is satisfied that the result will be 
operationally equivalent to compliance with the 
provisions of subdivision 8 1 of this section for the 
purpose of permitting the subsequent safe mining 
through of the well or otherwise protecting the seam coal 
seams as required by this section. In the use of multiple 
coal-protection strings, each string below the topmost 
string shall be cemented at least JG 50 feet into the next 
higher string or strings that are cemented to the surface 
and be verified by a cement OOflfl top log. 

3. Depth of coal-protection strings: 

a. A coal-protection string shall be set to the top of the 
red shales in any area underlain by them unless, on a 
showing by the permittee in fli<; the permit application, 
the director has approved the casing point of the coal
protection string at some depth less than the top of the 
red shales. In such event, the permittee shall conduct 
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a gamma ray/density seFA~eesate8 log survey on an 
expanded scale to verify whether the well penetrates 
any coal seam in the uncased interval between the 
bottom of the coal-protection string as approved and 
the top of the red shales. 

b. If an unanticipated coal seam ts or seams are 
discovered in the uncased interval, the permittee shall 
report the discovery in writing to the director. The 
permittee shall cement the next string of casing, 
whether a part of the intermediate string or the 
production string, in the applicable manner provided in 
this section for coal-protection strings, from a point JG 
at least 50 feet below the lowest coal seam so 
discovered'* to toe top el toe FeEl sl1ales, wl1isl1eveF is 
sl1alleweF a point at feast 50 feet above the highest 
coal seam so discovered. 

c. The gamma ray/density seFfl~eAsateEl log survey 
shall be filed with the director at the same time the 
driller's log is filed under 4 VAG 25-150-360 ef....tRi& 
eRal'lef. 
d. When the director believes, after reviewing 
documentation submitted by the permittee, that the 
total drilling in any particular area has verified the 
deepest coal seam higher than the red shales, so that 
further gamma ray/density seFfl~eRsate8 logs on an 
expanded scale are superfluous for the area, he may 
waive the constructing of a coal-protection string or the 
conducting of such surveys deeper than 100 feet 
below the verified depth of the deepest coal seam. 

C. Coal-protection strings of wells drilled prior to July 1, 
1982. In the case of wells drilled prior to July 1, 1982, 
through coal seams without coal-protection strings 
substantially as prescribed in subsection B of this section, the 
permittee shall retain such coal-protection strings as were 
set. During the life of the well, the permittee shall, consistent 
with a plan approved by the director, keep the annular 
spaces between the various strings of casing adjacent to coal 
seams open to the extent possible, and the top ends of all 
such strings shall be provided with casing heads, or such 
other approved devices as will permit the free passage of gas 
or oil and prevent filling of the annular spaces with dirt or 
debris. 

D. Producing from more than one stratum. The casing 
program for any well designed or completed to produce from 
more than one stratum shall be designed in accordance with 
the appropriate standard practices of the industry. 

E. biAer weeR well er serel1ele is 9Fillee tl1mugl1 miRes e•t 
coal seams Casing through voids. 

1. 1A/hen a well or corehole is Elrille8 tAret~§R a coal 
seaffl freffl woisR toe seal has seeR reffieveEI, IRe oele 
SAall lle ElFilleEl at least toiFly feet selew the ffiiAes ""t 
seam anEI of a size s~:~fficient to f:)ermit tAo placing of a 
liAer whiso soall staFI at a ~eiAt Rei less teaR 2Q fuet 
beneath the Rerizen of the mined et:Jt seal seaFA and 
eHteREl te a fBiRt Ret less thaA 2Q fuet aseve it. Toe liRer 
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s~all 9e lin,.ly attacl1od to the striA§ of casing Yse8 at 
teat ~oint, ana ·~· ·~ass tJetwaen tee liner ana t~e 
easing seal! eo fillea wit~ ceffiont as they are lewereEI 
inte tee ~ole. Geffient shall so plased in tee 13etter11-<lf 
the ~ole te a height of 1G feel aso\'O the ile\leffi of the 
liner Ia ferffi a sealeEI seat fer ilet~ liner and casing. 
When a well is drilled through a void, the hole shall be 
drilled at least 30 feet below the void, the annular space 
shall be cemented from the base of the casing up to the 
void and to the surface from the top of the lffief void, or it 
shall be cemented at least W 50 feet into the next higher 
string or strings of casing that are cemented to the 
surface and be verified by a cement 9eM top log. 

2. For good cause shown, the director may approve 
alternative casing procedures proposed by the permittee, 
provided that the director is satisfied that the alternative 
casing procedures are operationally equivalent to the 
requirements imposed by subdivision E 1 of this section. 

:l. !Ol<sept as wevidea in s"lldivisien 10 4 of this sestien, 
w~en a well or oorehole is EirilleEi IAFO"§A two or ffiore 
coal seaFRc from w\=\i,sR tAe seal Rae Seen reFAoveEI, and 
only one coal ~reteclien string is ~lanRoEI, the liRer seall 
so starteEi net less tean 29 feet 13olaw IRe aeo~est 

miReEI o"t soal soaFfl and shall melons to a ~oint Rol less 
leae 29 feet a~eve tRe seallowesl mieoe oYt coal seam. 
Tho anR1:1\ar spase shall tAo~ So sementeEI as previEie8 
in sbiBEiivislon E 1 of this sestion. 

4:- 3. For good cause shown, the director may.;-a.;. impose 
special requirements on the permittee to prevent 
communication between two or more min eEl aut ·sea'. 
searns; or voids. 

9. PerPA.i.t 3 easing pFG§F3ffi \'J\4;:6\::1 Galls for SOA=IO Of a\l 
FflineEI Obit seal seaFAs to Be OEJbliFJped easA witR its 
own liner in tAo FRan nor FOEJI:lireEI Sy suSdivisioFl E 1 of 
this sestien. 

F. A well penetrating a mine other than a coal mine. In the 
event that a ~ocmil is permittee has requested to drill a well in 
such a location that it would penetrate any active 8f 

a'eanEioned mine other than a coal mine, the director shall 
estal31ise approve the safety precautions to be followed by 
the permittee prior to the commencement of activity. 

G. When a well is Elril!e9 tRre1:1gh saverns. 

When a well is ElrilleEI tArel:lgR one or A=IBFO Rat1:1ral er 
artificial ca"OFRS to wRicR tf:le j3FevisioRs ef s1:18sectioR E or ~ 
of this secl',en ae net ·~~ly, IRe perreilleo shall ~roposo, ancl 
upoR a~~roval of IRe airootor, fellow safety preoautiORS fer 
drilling tRro"gh the eaverns. 

1=1. URaRticif']ateEI caverAs or greunElwater. 

The ~ermiltee sRall repart to lee eireotor, 13y the ~"ioi<Ost 
a·,railable meaRs, when an 61R3RticipateEl cavern or 
grmmdwater Aorizan is eACOidRtemtl 81:1r;,A§ elri\\ing. Tho 
permittee sRall propese a !3BFA~it aFRen9ment to take tf:Jo 
necessary actions to protect tAo caverR er §FGl::IR9wator. TAo 

permittee shall net presses with arilling "ntil tee diraslor has 
·~~roves the permit aeoenEIFRent. 

G. Reporting of lost circulation zones. The permittee shall 
reporl to the director as soon as possible when an 
unanticipated void or groundwater horizon is encountered 
that results in lost circulation during drilling. The permittee 
shall take every necessary action to protect the lost 
circulation zone. 

4 VAC 25-150-540. 
(Repealed.) 

A. PIY§§ing a ..,,.ell teat does eat penetrate a seal seaffi. 

1. VVRen a well does net f30AOtmte a coal seaFR, it shall 
13e ~I"§§OS ana filloEl as presoriileEl in !Ris ""~section. 
Details of leo pl"gging A'lYSt se seown in an ap~lication 
susmi\lecl by the permittee Ia lee Eli restor. The plugging 
seall, s"ejesllo the e)(Ceplions in SYBdivision A :l of IRiS 
sectioR, be as fellews: 

a. !"rom IRe ilottaffi of IRe well to a point 29 feel alle•;e 
tRe te13 of itc lowest ei.l, §3C er water SeariA§ stratum, 
the well shall either: 

('•) t:le ~Ilea wilf> "'""· slay or otoer impeFffiaaele 
R=Jaterial, or 

(2) Have a ~ermanonl bricJge ancl<areEI :JG feel 
Belew its lowest ail, §135 or water Gearin§ strat1:1FF1, 
ana tRerefrom 13e filled with ffiBG, slay or ether 
im13DFFRea!:lle R=~ateria'; 

13. !"rem a ~oint 29 feet aiJeve the to~ of its lowest oil, 
§OS er water Boar-in§ stratum, a flll:l§ of cement or 
ether SYitaiJie ffiaterial seal! eo ~lased WRiSA will 
som~lotel)• seal IRe hole; 

s. Elelv•oon this sealing pi"§ ana a point 2G feet al3ove 
tAo nmd AigRer oil, gas or water Saari A§ strati:IFR, if 
any, leo Role shall IJe lilleEI or 13ri8go8 aeEI fillea as first 
provides, on to~ ef wh'1sh another ~I"§ el seffienl or 
steer suitable FRatorial seal! be plasoa as proviEiea in 
Sb188ivision A 1 !:J of tRis sect' oR; 

cJ. I! applisable sue ta tho preseece of aEiaitional oil, 
§3G or water Oeari,ng strata, tAo he'e sAal\ Eo filled ami 
pll:l§§Od as f3Fovide8 in Gl:lbElivisioR /\. 1 s of this 
seslion through tee "~perffiost ~IYg of ceFAent er steer 
s"ital31e material 2G feet al3avo tee higeest """" 
stratum; 

a. 0.p~re"imately 1Q feet 13olov• IRe bottom of the 
largest cas'ng 1eff in the well, a cement plY§ seall ee 

~ 

f. ~rom tho cement plB§ at the IJettem of tee largest 
casing loll in tho well to a point §Q feet 13elow toe 
s"rfaco, teo well sealf 13e fillea witR rn"cl, sla)' or ether 
imf!errnea9'.e w.ateri,aJ; 

g. ~roffi teo ~o'nt 59 feet 13elew tho s"rfaoe to the 
s~::~rtace, a p\1:1§ of cement shall be installed. 
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2. ~letwithstaR8iR§ the ~resori~tieR iR sYsEiivisieR A 1 ef 
this scotian, wRenever two or R=!OFB §as or an strata are 
Ret wiEiely se~aratea aREI are free fre>>1 water, they Fflay 
se greY~es aRs treates as a siR§Ie stratYFfl, aRs the 
filliR§ aRs ~IY§§iR§ ~ressrises iR sYsdivisieR A 1 ef this 
sestieR Fflay lle ~erferffieEI as theY§R the greY~ ef gas er 
oil strata were a single stratuFR. 

:l. If aRy gas er ail stratYFfl iR the well te se ~l"gges has 
SOOR Sliffl"iate<J S)' slasliR§, lRGR \Re well Fflay se filles 
aRs ~I"!J!Jo8 as ~reseriseEI iR sYssivisieR ,o, 1 ef this 
sestion as len§ as tAo Blastin§ EliEl net resldJt in savities 
whish eaRRet reaEiily se lilies. 1-lewever, if there are 
SlasteEl Ol:lt cavities in any §as or oil strat1::1m which 
eannot So fil1e9 as f3Fescri8eEl in s~:~SEiivision A 1 of this 
seetieR, theA they shall lle lilies as ~reserilles iR 
SI:Ji38ivisions A d a anEl !'. d 13 at tRis seetion, an€1 tAo 
reFflaiRser ef the hale shall lle ~I"!J!Jes aRs fillea as 
proscril3e8 in su13Eiivicion A 1 ofthis seGtien. 

a. If the strat"Ffl with YRfillallle eavities is the lowest 
gas er eil strat""' iA the well, ene ef the twa ~l"§§iR§ 
altemati"as iR sYil8i\•isieR A :l a (1) or A :l a (2) ef this 
sootieR shall lle effl~leyea iR the fellewiRg eraer ef 
f3FDferenee: 

(1) If reaseRallly ~essillle, freffl a ~eiRt Ret less thaR 
20 feet selew the strat""' with ""fillasle cavities te a 
~eiRt net less thaR 20 feet alleve it, a liner shall lle 
~laoea aR8 eern~aotly fillefJ with eernent, "'""· ela)' 
or other iFA[30FFReable sealing rnaterial; or 

(2) Alternatively, if Reed so, at tAo Rearest s"itaele 
~eiRt Ret less thaR 20 feet aeeve the stratYFfl, a ~l"!l 
at eeffleAt or ether syitaele Fflaterial seall ee ~lases 
whish will eeffl~letely seal the hale. 

13. If tee steal"'" with ynfillaele cavities is aeeve the 
lowest gas er eil strat""'· theA eRe ef the twa ~l"§§iR§ 
altematives in s"l38ivisiens A :l 9 (1) erA :l 9 (2) ef this 
seetieA shall se effl~leyea in tee fellewiR§ eraer ef 
preference: 

(1) If reaseRasly ~essillle, freffl a ~eiRt Ret less than 
20 feet llelew the shet stratYFfl with ""fillasle eavities 
te a ~eiRt Ret less thaR 20 feet aeeve it, a liRer shall 
se ~lased GAG G9Ffl~aotly fille8 With G8Ffl8Rt, fAYS, 
c'ar or etl=ler imf3ermea8Je sealiR!J material; or 

(2) .~lterRatively, if neea se, a ~I"§ ef eeFflaRt er 
other sttital.3/e materia,1 sAal.' eo {3laseEl Ret .1055 tAaA 
20 feet selew the strat"Ffl Weise Will G9Ffl~letely seal 
tee eele freffl the lower strata, aR8 a sesena ~I"§ ef 
cement or otAer suitable material shall be placed not 
less than 20 feet aseve the stratYFfl whioe will 
seffl~letely seal the eele at teat paint. 

8. Pl"gging a well ~eRetratiR§ a seal seam withe"\ a seal 
13rotection string. 

1. \llJhen a well penetrates a coal seam and does not 
have a coal protection string installed in the manner 
re~"ires sy 1 'lAC 26 160 630 ef teis oeapter, it shall se 
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~IYgges aRs lilies as ~resorises iR this sysseetieR. 
bletails ef the pluggiRg "'""t se seewn iR "" ap~lisatieR 
s"sfflittes ey the ~GFFfliltee te the aireoter. The ~l"§§iRg 
shall lle as fellews: 

a. Freffl the selteffl ef the well te a ~eiRt Ret less tean 
10 feet eelew the lowest seal seaffl, the well shall se 
~lugges a As lilies as ~resorises in s"llseetieA A ef this 
seetiooi 

ll. At toe ~eiRt net less than 40 feet llelew the lowest 
seal seam, a eeFfleRt ~I"§ shall se seo"rely ~laoea in 
tl1e well; 

e. Freffl the oerneRt pi"§ te a peiRI 20 feet aee"e the 
lewes\ seal seaffl, the well shall be lilled with eernent; 

s. Freffl the ~eiRt net less than 20 feet aseve the 
lowest seal seaffl te a ~oint 40 feet llelew tee next 
higher seal seaffl, if any, the well shall lle lilies with 
mU"d, clay or otAer impermea9,1e mater.ial; 

e. If a~~lieallle s"e te assitienal seal seaffls, the hale 
shall ee filled aRe ~luggee as ~f<3vise8 in tee sesens, 
thira, aRs fe"rth ste~s thre"ge the highest seal seam; 

f. Freffl a ~eiRt 20 feet alleve the higeest seal seam te 
a ~eiRt 6G feet selew the s"rtaee, filliR§ BAS pl"ggiA§ 
of tf::te 'N0/,1 si=lal,1 GOAtiAI:JO in tAo FA3AAOF J3revideEI iA 
G1:J9sectien A ef this seetion; and 

g. Frern tee ~eiAt §Q feet selew the s"rfaoe te the 
s"rfaoe, a ~IU§ ef GGFflOA\ shall S8 iAS\alie<J. 

C. Pl"ggiRg a well with seal pF<3teotien strings installed. 

1. WheR a well ~eRetrates a seal seam through whish a 
seal ~reteetien string has seen iRstalles in tee manner 
re~"ires ey 4 'lAC 26 1 §O 630 ef this ehapter, the well 
shall ee plyggea BAS lilies as preserisea iA this 
s"sseotieR te facilitate the safe miRiR!J throygh of the 
well at a later sate. bletails of ti'le pi"!J!JiRg "'""t lle 
SR9WA iR an a~~lieatieA SYSFHittes sy tee ~Gffflittee te the 
director. 

a. Freffl the lletteffl ef the well te a ~eiRt 

a~~re><ifflately 100 feet so lew the lowest seal seaffl, 
the well seall eo ~l"ggee BAS fillee as ~ressribed iA 
s1::l9cestien A ef this sectie1=1, e)(GOpt that OXFJanEiiA§J 
cement shall ee YseEI insteas ef reg"lar hyEira"lio 
cement; 

ll. At tee ~eint 1 QQ feet belov,. tee lowest seal seam, a 
100 feet ~I"§ ef e><~aR8ing serneRt shall lle ~lases iR 
the well so teat the tap ef the ~l"g is leoateEI at a ~oint 
jYst llelew the seal preteotieR striA§ er the lowest seal 
seam; 

o. "Jier tee ~l"g has seen seo"rely plaoeEI iR the well 
as ~revises in s"ssivisieR C 1 b of this seotien, tee 
coal 13retectien striA§, or innerrnest coal wotectioA 
striA§ if R=lore than ene coal protection striA§ is set 
frern that ~oint te tee s"rfaoe, seall se 8Ffl~tie8 ef 
li~Yi8 froffl the s8rfaoe te a ~oint 10G feet llelew the 
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lowest seal seaR1 er te the lletteR1 ef tee seal 
~retestien string, whiseever is sleser to tRe s"rfase; 
aM 

a. f', vent or ether Elevise a~wsvee ay the Elirsster 
shall ae installed en the to~ ef the seal ~retestien 
striA§, or innerFAest coal 13FDtoctien string, a Elistance 
ef net less ti'lan thirty inshss aaeve gre"na level in a 
manner toat will el<sl"ae li~"ias ana sellas ffem toe 
well ana teat will ~ermit reaoy assess when '"~"ired te 
the f"ll internal Eliameter sf the seal fretestien string, 
er innerffiest seal ~retestien string, sf the well. 

D. 8~esial ~lugging at the seal owner er operator's 
re~>Jest. 

1. VIJRen a well j3enetrates a seal seaFR aREI Elees not 
have a seal wetestien string installea in the ffianner 
'"~"ires ay 4 V-AG 213 113G 13JG sr 1 \\~C 213 1aG e1G ef 
this sha~ter, in erEier to lasilitate the safe mining threugh 
sf the well at a later time, ti'le airester may, u~en 

a~~lisatien ay ti'le ~erR1ittee, ap~reve a varianse to the 
~l"gging methea ~revises in s"llsestien B sf leis sestien. 
/\ f30FR'littee an8 coal owner or O!=)OFater may jointly 
s~:~l3mit a FOEJI::lOSt fer a "3rianse for s(3ecial f3lU§§JiR@ as 
~art sf the ~erR1it nneaifisatien a~~lisatien. The re~>Jest 
fer a varianss shall insl"ae tee ~ermit n"miJer, well name 
ana wepesea plugging pregr;a<R Tee re~>JeSt SAall ae 
Iiles with tee direster ~rier te tee sseeEI"Ied ~l"gging sf 
IRe well. 

2. If ~nEier [3articb!lar eircb!FFJstancec a specifie RlethoEl of 
~lugging is req"ired te eiJtain tAo ap~reval el aneteer 
governmental agensy fer tee safe ffiining ti'lreuge sf a 
well, teen tee direster ffia)' a~~reve a varianse fer tee 
oifferent ffieteeEI sf ~l"gging if ee linos teat: 

a. Tee well will se aoe~"ately ~l"ggeEI to ffieet IRe 
J31:lFJ38SO of the Act; 

a. Tee well will ae aElequately ~l"ggeEller tee ~ur~ese 
sf safely rnining tere"ge; anEI 

s. Ne gas, ell or otAer f',~:~i8s cap, FRi§rate inte tAo mine 
workin§s. 

E. Re~l"gging a ~revie"sly ~l"gged well. 

Af1y ~ersen may lile an a~~lisatien wite tee sirestor to 
f819l"g a previe"sly ~l"gges well in any nnanner ~erfflissiale 
t~nEier tAo f3FDVisiens of tl=lis sestion to facilitate the safe 
ffiining tRre"gh el tee well at a later sate. TAo a~~lisatien 
shall ee treated in all Fes~ests lil<e any steer a~~lisatien fer a 
pernnit "naer § 4§.1 :l§1.29 eltee Cede sf Virginia. 

4 VAG 25-150-560. Application lor a permit. 

In addition to the requirements of 4 VAC 25-150-80 or 4 
VAC 25-150-110 el teis sRa~tee, every application for a 
permit or permit modification for a coalbed methane gas well 
shall contain: 

1. An identification of the category of owner or operator, 
as listed in § 45.1-361.30 A of the Code of Virginia, that 
each person notified of the application belongs to; 

2. The signed consent required in § 45.1-361.29 of the 
Code of Virginia; 

3. Proof of conformance with any mine development 
plan in the vicinity of the proposed coal bed methane gas 
well, when the Virginia Gas and Oil Board has ordered 
such conformance; 

4. The approximate depth to which the well is proposed 
to be drilled or deepened, or the actual depth if the well 
has been drilled; 

5. The leeatien approximate depth and thickness, if 
applicable, of all known coal seams, known groundwater
bearing strata, and other known gas or oil strata between 
the surface and the depth to which the well is proposed 
to be drilled; 

6. If casing or tubing is proposed to be or has been set, 
a description of the entire casing program, including the 
size of each string of pipe, the starting point and depth to 
which each string is to be or has been set, and the 
extent to which each string is to be or has been 
cemented together with any request for a variance under 
4 VAC 25-150-580 el this ceapter; 

7. An explanation of the procedures to be followed to 
protect the safety of persons working in an underground 
coal mine for any coal bed methane gas well to be drilled 
within 200 feet of or into any area of an active 
underground coal mine: which shall, at a minimum, 
require that notice of such drilling be given by the 
permittee to the mine operator and the Chief at least two 
working days prior to drilling within 200 feet of or into the 
mine; 

B. II tee ~re~ese~ werk is to arill, Fedrill or aee~en a 
cealaed R1eteane gas well, a plan seewin§ tee wepesed 
manner el ~l"ggin§ the well innffiesiately alter Elrilling if 
tee pre~eseEI well •;•erk is >Jnsuccess!ul so teat tee well 
"'"st eo ~I>Jgged ana aiJansenes; and 

9. if tRe f3FGf3ese9 work \s to ~lu§ or mp\1:1§ aA mdstiA§ 
well; 

a. /\ stateFReAt of the time at whieh the work of 
pl"gging or repl"§§ing is ~FGpesed to eo cennnnensed; 

b. 1\ GOI3Y of all lo§Js req8ireEl to Be Fl:lr:J iR ascorEiaAco 
wite this chapter, net pre"ieusi)' filoEI wite tee 8ivisien; 
aM 

c. P. worlo;; or9er sAov:ing iR Eletail tRe pFDf30se8 
nnanner ef pl"§§ing er repl"gging the well. 

8. If the proposed work is for a Class II injection well, a 
copy of the Environmental Protection Agency permit, or a 
copy of the application filed with the Environmental 
Protection Agency under the Underground Injection 
Control Program; and 
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9. In addition to the requirements of 4 VAC 25-150-80 or 
4 VAC 25-150-100, every application for a pennit or 
permit modification for a coalbed methane well or a 
Class II injection well may contain, if the proposed work 
is to drill, redrill or deepen a well, a plan showing the 
proposed manner of plugging the well immediately after 
drilling if the proposed well work is unsuccessful so that 
the well must be plugged and abandoned. 

4 VAC 25-150-570. Sim•lllaAee!ls Bf'f>lisatieAs fer ,.ermils 
fer a sealee~ met~aAe gas well aRe a ve>tisal veAtilatieA 
hale, (Repealed.) 

A. p,,.,.lieaRIS wAs iRieREI te Sf>erate a sealeea met~aAe 
gas well fer a ,.eriee ef tiffie aRe IReA later seRveFI IRal wellte 
e,.eratieA as a veFtisal l'eRtilatieR Rele "'"Y s"emil 
SiF>1"1taA99"6 8f3f31isatieRS fer asiA f'ermils f>rier le 
seffiffieRseffieRI ef aR)' astivily eR IRe f3re,.esee well site. 
TRis Bf>f>lisatieR f>Fesess may alse ee Hsee 9)' af>f>lisaAts wee 
f>laA Is seA'ISFifreffi a sealeee ffieiRaAe gas wellle a verlisal 
veAiilalieR Rele wRile ffiiAiR§ IRreYgR, aRe IReA later ef>erale 
IRe 11ele as a gee well. P,f3f31isalieAs ffiaae YAEier IRis seslieA 
fer sealeea F>1ell1aRe gas wells er gee wells sl1all ee iA 
asseFeaAse wiiR t11e re~YiFeffieRis ef IRe P.st aRe ef IRis 
sRaf'ler. Af'f>lisatieRs ffiaee YAeeF IRis sestieA ler l'erlisal 
veAiilalieA Reles sRall ee iA asserEiaRse wiiR IRe Fe~YireffieRis 
ef Parts II aAEI Ill sf tl1e RegYialieRs GeverRiA§ 'lerlisal 
Ventilation l=lelec ana Minin§J ~lear Gas anel Oil \"'Jells, 4 VAG 
2§ 1QQ 1Q et se~. 

ll. P.f'f'lisaliSRS 6YBF>1itleEI SiffiHIIaReeYsly YA~er this 
sestieA sl1all seRiaiR, iA aEIGitieA le IRe iRferffialieR re~HireEI 
feF ease lyf>e ef f>eFmit wl1eR sY8F>1ilteEI sef>arately, a EletaileG 
GeGSFif31ieA ef 111e Aatyre ef IRe astivities le ee seAEIYsleEI 
lfeffi tl1e tiffie astivity SSffiffieRses SA the site YAiil ~Aal 

f>IY§§iR§ ef the 11eles takes f>lase. The ElesSFif'lieR sRall 
iRsiY<le tee estiffiateG Elate leF seA'JertiAg IRe well. 

G. A1313lisants whe Sl:II3FAit siFRI:lltaneol:ls BJ313Iisations I:IRE'Ier 
tRiG sestieR SRall fylfill IRe Retise re~YireffieRis fer easR lyf>e 
ef f3eFF>1it at IRe tiffie ef IRe af>f>lisatieA. TRe Retise GRail 
iRfeFffi all ,.arties wile staRGiAg te eejest te aAy ,.erffiit ef their 
rigRt te ebjest, aRe state tl1e f3Fessri8e9 time liffiits fer 
eejestieAS. AAy f'eFGSA 'YAS ebjests te .,.,.lisatieAS fer 
~ermits !ilea """e' tl1is ses!ieA sflall semf>IY witR tee 
•f'f'lisaele Fe~"iremeRts feF ~liRg ebjestieRs te IRe ty,.e ef 
f>ermit !JeiAg Fe~YeGteG. 

D. If tReFB are timely ebjestieAs maEie te f>erffiits f>Fe~eseG 
in siFHultaneel:lsly S\dl=.JrnitteEl apf.llications, then the cRief ami 
tl1e 9iresteF SRall aetermiRe WAS Ras a"teerity te Rear tee 
ebjestieAs aA9 ssReacle a 11emiRg asseFdiA§ te Bf'f>lisatlle 
f>revisieAs sf IRe laws aAG mgclatieAs f'erlaiRiAg te tee 
13Drml!s tor "'f:!,icA o~iections are ma9e. Jf el3jections are HieS 
a§ainst FRere than one type ef perFRit, tRen tAo abjections 
may 9e hearEI jeintly at a siR§IO Rearin§. 

E The Elirector sRall issl:le a fOIOFI=Rit for a ceal9eei ffietRaAe 
§35 vmll when a siFRultaneeus apj3lieatien has 13een 
sc9mi!te9 feF a ver!isal veAtila!ieA Rele eAI)' after IRe sl1ief 
11as iAGisateEI te IRe GiFBstSF IRal IRe vertisal veAiilatieA Rele 
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a~~lisalleA meets IRe re~YireffieRts fer a ~erffiit Ire"' IRe 
sl;iel, 

F. TRe e,.eraters sf a eealeeEI F>19IRaAe §BS well aA9 a 
'JeFtisal ''eRtilatieA flele se f>Srffiittes sflall jeiAtly Aetify the 
GRief BAG tee a/rester iA wriliAg at least tv.•e werkiAg Elays 
~rier Ia eeffiffiSASeffieAt ef aetivity SA seA\•ersieA ef a sealbe~ 
methaAe well te a •JeFiisal veRiilatieR flele er seRversieR ef a 
•Jertieal veAtilatieR Rele tea gell well. 

4 VAC 25-150-580. Variance request to convert a vertical 
ventilation hole to a coalbed methane gas well. 

A. An applicant may request a variance to the casing 
standards in 4 VAC 25-150-610 ef IRis eRa,.ter when the 
applicant desires to convert a vertical ventilation hole drilled 
prior to September 25, 1991, to a coalbed methane gas well. 
All other standards for coalbed methane gas wells shall be 
met. The variance request must be included in the request 
for a permit, and shall address the following subjects: 

1. Method of wellbore completion, whether cased, open 
or cased/open hole; 

2. Coal seams to be left uncased; 

3. Mining activity currently being conducted within 750 
feet of the location; 

4. Depth of the water-protection string and information 
on how the casing was cemented; and 

5. In the case of a coalbed methane gas well drilled 
through a coal seam from which the coal has been 
removed, the protection provided to prevent the escape 
of any gases into the mined out seam;-aR4-

8. TRe f>ressYre tests te GBSYffieAt tl1e iAiegrity ef tl1e 
sasiA§ f>regFaffi. The production casing shall be tested to 300 
psig surface pressure or the highest pressure anticipated to 
be placed on the casing, whichever is greater. If after 30 
minutes, the pressure has dropped by 10% or more of the 
test pressure, corrective action shall be taken to ensure that 
the casing is so set and cemented that it will hold at least 
90% of the test pressure for 30 minutes or more. 

B. No variance to the casing standards in 4 VAG 25-150-
610 eftl1is sl1a~ter shall be allowed for the conversion of any 
vertical ventilation hole drilled on or after September 25, 
1991, to a coal bed methane gas well. 

4 VAC 25-150-590. Plats. 

A. In addition to the requirements of 4 VAG 25-150-90 ef 
IRis seapter, every plat for a coalbed methane gas well shall 
show: 

1. Boundaries and acreage of any drilling unit 
established by the board around the subject well; 

2. Boundaries and acreage of the tract on which the well 
is located or is to be located; 

3. Boundaries and acreage of all other tracts within one
half of the distance specified in § 45.1-361.17 of the 
Code of Virginia or within one-half of the distance to the 
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nearest well completed in the same pool, whichever is 
less, or within the boundaries of a drilling unit 
established by the board around the subject well; 

4. Surface owners on the tract to be drilled and on all 
other tracts within the unit where the surface of the earth 
is to be disturbed; 

5. All gas, oil or royalty owners on any tract located 
within one-half of the distance specified in§ 45.1-361.17 
of the Code of Virginia or within one-hall of the distance 
to the nearest well completed in the same pool, 
whichever is less, or within the boundaries of a drilling 
unit established by the board around the subject well; 

6. Coal owners and mineral owners on the tract to be 
drilled and on all other tracts located within 750 feet of 
the subject well location; 

7. Coal operators who have registered operations plans 
with the department lor activities located on the tract to 
be drilled, or who have applied lor or obtained a coal 
mine license, coal surface mine permit or a coal 
exploration notice or permit from the department with 
respect to all tracts within 750 feet of a proposed gas or 
oil well; and 

8. Any inhabited building, highway, railroad, stream, 
surface mine or mine opening within +i3G 500 feet of the 
proposed weii;-Bfl<l. 

9. ARy etAer aata tRe sirecter R1ay '"~"ire. 

B. The well plat shall locate the well and two permanent 
points or landmarks with reference to the mine coordinate 
system if one has been established lor the area of the well 
location, and shall show all other wells, s"rfase R1iRes aRB 
A'liAe epeAiR§S within the scope of the plat. 

4 VAC 25-150-600. Setback restrictions. 

No permit shall be issued lor any well to be drilled closer 
than 200 feet from any inhabited building, unless site 
conditions as approved by the director warrant the 
permission of a lesser distance, and there exists a lease or 
agreement between the operator and the owner of the 
inhabited building. A copy of the tease or agreement shall 
accompany the application for a permit. 

4 VAC 25-150-610. Casing requirements for coalbed 
methane gas wells. 

1\. TRe fallmving R=tinim1:1m Gasing re~l:lireFRents sRaU be 
FA€t for sasin§ eoaltaeEI A=Jothane §as wells. 

+.A. Water protection string. 

a. Unless otherwise §ranted in a variance froFR the 
sirestor, all wells 8rille9 ifH>eafeh of soall3e9 A'letRane 
!)a&-Sf>all-have 1. Except as pmvided in subdivision A 5 
of this· section, the permittee shall set a water protection 
string set to a point at least 300 feet below the surface or 
50 feet below the lowest groundwater horizon, whichever 
is deeper, circulated and cemented iR to the surface. If 
cement does not return to the surface, every reasonable 

effort shalf be made to fill the annular space by 
introducing cement from the surface. 

13. If ceFRent dees net retum to tAo st:Jriace, every 
reasonaele a!!eR'l~t shall 13e mase te fill the aRn"lar 
space by introducing ceffient froR"-'1 tl=\e s~:.~Fface. TRe 
water wetectien string amf cement sl=lall 13o Elesi§Jned 
to withstans, ano shall 13e testes to, :JOG fSi§ s"rfase 
presst:Jre. The water protection striA§ and cement 
shall 13e allewea te stan8 fer 12 hours 13efore 8rillin§ 
eblt fron:=~ blAder tAo casing, unless tAo director 
approves a shorter perieEI of time. 

2. The operator shall test or require the cementing 
company to test the cement mixing water for pH and 
temperature prior to mixing the cement and to record the 
results on the cementing ticket. 

3. After the cement is placed, the operator shall wait a 
minimum of eight hours and allow the cement to achieve 
a calculated compressive strength of 500 psi before 
drilling, unless the director approves a shorter period of 
time. The wait-on-cement (WOC) time shall be recorded 
within the records kept at the drilling rig while drilling is 
taking place. 

4. When requested by the director, the operator shall 
submit copies of cement tickets or other documents that 
indicate the above specifications have been followed. 

&:- 5. A coal~protection string may also serve as a water 
protection string. 

B. Coal fFOtestion production strings. 

ARy seal seaFRs that will net 13e frOa"sea froFR ana that 
have net 13een FRineEI obit shall 13e cased and oeFRenteEI in 
assersanse witR 4 VP,C 28 1 §Q §:JQ 8 of tAis SROf!Or. 

1. When any well penetrates coal seams that have not 
been mined out, the permittee shall, except as provided 
in subdivisions B 2 and B 3 of this section, set a coal
protection string. The coal-protection string shall 
exclude all fluids, oil, gas, and gas pressure, except that 
which is naturally present in each coal seam. The coal
protection string shall also exclude all injected material 
or disposed waste from the coal seams or the wei/bore. 
The string of casing shall be set to a point at least 50 
feet below the lowest coal seam, or as provided in 
subdivision B 3 of this section, and shall be circulated 
and cemented from that point to the surface, or to a point 
not less than 50 feet into the water-protection string or 
strings which are cemented to the surface_ 

2. For good cause shown, either before or after the 
permit is issued, when the procedure specified in 
subdivision B 1 is demonstrated by the permittee as not 
practical, the director rna y approve a casing program 
involving: 

a. The cementing of a coal-protection string in 
multiple stages· 
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b. The cementing of two or more coal-protection 
strings; or 

c. The use of other alternative casing procedures. 

3. The director may approve the program, provided he is 
satisfied that the result will be operationally equivalent to 
compliance with the proVIsions of subdivision B 1 of this 
section for the purpose of permitting the subsequent safe 
mining through the well or otherwise protecting the coal 
seams as required by this section. In the use of multiple 
coal-protection strings, each string below the topmost 
string shall be cemented at least 50 feet into the next 
htgher string or strings that are cemented to the surface 
and be verified by a cement lop log. 

4. Depth of coal-protection strings. 

a. A coal-protection string shall be set to the top ofthe 
red shales in any area underlain by them unless, on a 
showing by the permittee in the permit application, the 
director has approved the casing point of the coal
protection string at some depth less than the top of the 
red shales. In such event, the permittee shall conduct 
a gamma-ray/density log survey on an expanded scale 
to verily whether the well penetrates any coal seam in 
the uncased interval between the bottom the coal
protection string as approved and the top of the red 
shales. 

b. If an unanticipated coal seam or seams are 
discovered in the uncased interval, the permittee shall 
report the discovery in writing to the director. The 
permittee shall cement the next string of casing, 
whether a part of the intermediate string or the 
production string, in the applicable manner provided in 
this section for coal-protection strings, from a point at 
least 50 feet below the lowest coal seam so 
discovered to a potnl at least 50 feet above the highest 
coal seam so discovered. 

c. The gamma-ray/density log survey shall be filed 
with the director at the same time the drillers log is 
filed under 4 VAG 25-150-360. 

d. When the director believes, after reviewing 
documentation submitted by the permittee, that the 
total drilling in any particular area has verified the 
deepest coal seam higher than the red shales, so that 
further gamma-ray/density logs on an expanded scale 
are superfluous for the area, he may waive the 
constructing of a coal-protection string or the 
conducting of such surveys deeper than 100 feet 
below the verified depth of the deepest coal seam. 

C. 'AlA en a well is dril\eEI throu§R a mined out coal seam, a 
!in or shall Be insta'leEI in aGGGn:iaRGO 'NitA 4 'N\C 2!3 1 eo 530 
<C at this oha~ter. Coal-protection strings of wells drilled prior 
to July 1, 1982. In the case of wells drilled prior to July 1, 
1982, through coal seams without coal-protection strings as 
prescribed in subsection B of this section, the permittee shall 
retain such coal-protection strings as were set. During the 
life of the well, the permittee shall, consistent with a plan 
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approved by the director, keep the annular spaces between 
the various strings of casing adjacent to coal seams open to 
the extent possible, and the top ends of all such strings shall 
be provided with casing heads, or such other approved 
devices as will permit the free passage of gas or oil and 
prevent filling of the annular spaces with dirt or debris. 

D. WeeR a well is ElrilleEI ti'lrocgh any astive er aeaneonee 
Ffline other teaR a seal Ffline, tee well seall so EievelopeEl in 
aosoraanoe wite tee re~cirefflants of 4 \\~C 26 190 e:JO F ef 
this oea~ter. Producing from more than one stratum. The 
casing program for any well designed or completed to 
produce from more than one stratum shall be designed in 
accordance with the appropriate standard practices of the 
industry. 

E. Wl1en a well is <lrilled through any natural or artifioial 
oaveres to whioh the ~revisions of susseetion C or D af this 
seotion eo not a~~ly, tee well shall 13e aeveloped :n 
aoserdanoe wite the re~uirefflents of 4 VAG 2§ 1 §Q 960 G of 
this sha~ter. Castng through voids. 

1. When a well is drilled through a void, the hole shall be 
drilled at least 30 feet below the void. The annular 
space shall be cemented from the base of the casing up 
to the void, and to the surface from the top of the void; or 
it shall be cemented at least 50 feet into the next higher 
string or strings of casing that are cemented to the 
surface, and shall be verified by a cement top log. 

2. For good cause shown, the director may approve 
alternate casing procedures proposed by the permittee, 
provided that the director is satisfied that the alternative 
casing procedures are operationally equivalent to the 
requirements imposed by subdivision E 1 of this section. 

3. For good cause shown, the director may impose 
special requirements on the permittee to prevent 
communication between two or more voids. 

F. Unantisi13ated savorns or §Fowndwator. A well 
penetrating a mine other than a coal mine. 

The permittee shall report to tee Elireoter, ey tee ~uiokest 
availaBle FAeans, when an ~:~nantisipate8 savern or 
§Fel:ln8water horizon is ensotmtereS Elurin§ drilling. The 
~ermittee shall ~re~ese a permit aR'leRElment te tal<e the 
necessary astisns to I=JFStest the savern or groundwater. Tho 
~ermittee shall est ~reoeeEl with ElrilliR§ "Atil the Direeter has 
af~reveEI the ~ermit ameedment. In the event that a 
permittee has requested to drill a well in such a location that 
it would penetrate any active mine other than a coal mine, the 
director shall approve the safety precautions to be followed 
by the permittee prior to the commencement of activity. 

G. Production casing. 

1. Unless otherwise granted in a variance from the 
director: 

a. For coalbed methane gas wells with cased 
completions and cased/open hole completions, 
production casing shall be set and cemented in 13laee 
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with a salsulated oement volume to !ill the aeeular 
SjOa6e from the bottom of the casing to the surface or 
to a point not less than W 50 feet into the lowest coal
protection or water-protection string or strings which 
are cemented to the sutiace. 

b. For coalbed methane gas wells with open hole 
completions, the base of the casing shall be set to not 
more than 100 feet above the uppermost coalbed 
which is to be completed open hole. The casing shall 
be cemented to fill the salsulatee aeeular s~ase from 
the bottom of the casing to the surface or to a point not 
less than W 50 feet into the lowest coal-protection or 
water-protection string or strings which are cemented 
to the surface. 

2. 8eleFG arillieg out the preaustion sasin§, the sasiA§ 
shall ile testes to 300 psig surlase pressure or the 
hi§ROs! wessure anticipates to be places en the sasieg, 
wAicRever is weater. If aFter 30 minutes, tAe wescure 
has 8roppe8 ll)' 1 0'( er nnore ol the test pressure, 
cerre&tive ast\en cAa\1 Be ta\'ten to ens1:lfe tRat tho casing 
is so set ane sementea that it will hole 00'1, of the the 
teet flFOSSI::lre fer dO Rlin~::~tes er ffiere. All test recl:llts 
shall eo postea at tee well site aREI shall be repOF!eEI wite 
toe oomple!ion report pursuant to 4 VP,C 213 1139 6§9 of 
this oea~ter. 

&.- 2. A .coal-protection string may also serve as 
production casing. 

H. Reporting of lost circulation zones. The permittee shall 
report to the director as soon as possible whef! an 
unanticipated void or groundwater horizon is encountered 
that results in lost circulation during drilling. The pennittee 
shall take every necessary action to protect the lost 
circulation zone. 

4 VAC 25-150-640. Pl~§ging oealbe!l metf1ane gas wells. 
(Repealed.) 

A In aEidition to tee provisiees of ~ V-AG 2§ 1§0 §49 of 
!his sha~ter, soaleed meteane gas wells may lle plugged as 
leJiBws; 

1. ~or OFJOR Role, caseEI hole, or caseEitepen Role 
ooFAple\ions, ~lugging shall be: 

a. Frem the eettom of the well to a point net less !Ran 
49 leet eelow the lowest ooal seaFA, or lroFR tee 
obtainaele tJot!effi, •vhiohever is seallower, !he well 
shall eitesr (i) IJe filleEl witlo "'"EI, slay, er steer 
imf)ermeaB\e materia!, or (ii) ha;·e a J30rmanont briEI§e 
ancRares! 40 foot Solow its lov'est coal seaR=~; 

e. FreR1 the point 49 feet IJelew the lowest seal seann 
to a ~oint 29 feet aiJove the lowest soal seam, the well 
shalll>e filleEI With GeFROAt; 

s. Freffi IRe-point net less toan 29 feet aeove the 
lowest seal seaFH to a point 49 feet eelew the next 
higher seal seare, if any, tee well shall eo lilies with 
ffiUd, clay, er ether imf3er=meablo FRaterial; 

e. II applioasle Elue to aaeilienal completed zones or 
nnineasle seal seams, the hole shall ee lilies ane 
~luggeEI as proviEioEI in su88ivisions A 1 e ace A 1 o of 
tR:s sectieR tRreu§\4 the sha\\Q.V>.'est seal seam; 

e. From a point 20 feet above tho shallowest seal 
seaFR to a point §0 feet below the surfaos, the well 
shall tJe filloEI wile rnue, ola)' or steer iffiperlfleable 
material; and, 

I. Frenn a point 130 feet below the surlaoe te the 
surlase, a plu§ of osnnent shall so ins!alleEI. 

2. Fer sempletiens in the §DB, pluggiA§ sl<all so: 

a. p, pornnanent briags pi"§ shall eo sot at the ease of 
tAo C:ieeflest cac;,R§ stri,A§ '.eft ;,A the ·rei'.; 

e. A 100 foot seA'lent plu§ shall be set en top of toe 
~erma cent eri9§e; 

o. II applioal31e Eluo to aeditional oonnpletee zones or 
nnineable seal seams, tee hole s~all be filled ace 
f3IU§§08 as J3Fovided in st:J88ivicions A 1 13 an8 A 1 c of 
this section threugh the shallowest seal seaffi; 

El. Frorn the point 20 feet aeove the shallowest seal 
seam te the point 130 leet below toe s8rlase, the well 
shall 13e fillecJ with R'lud, slay or other iR'l~erR1eaele 

material; an8 

e. FroA'l tho point 80 feet IJelow tee surfaoe to the 
s"rlaso, a plug olsemont seal I be installed. 

~. These J3revisions sRall not Be constrt:JeEl to iR=~pair or 
aeridge the re~uirements of the Feaeral Mine Safety ana 
llealth AEJministratioR or tAo DepaFtR=!ent of Minos, P1inerals 
and Ener§y, Division of Mines on coal opeFators fer FRinin§ 
near or terouge a ooalbeEI methane gas well. 

4 VAC 25-150-650. Abandonment through conversion to 
a vertical ventilation hole. 

A, A permittee wishing to abandon a coalbed methane gas 
well as a vertical ventilation hole shall submit an application 
for a permit modification for s1::1ch aBandonFRent unless 
oonvercion to a vertical ventilation hole was 3f3FJFOVeEI in a 
permit issbled in accordance with 4 V/\C 2§ HiQ §70 of this 
pa-R which includes approval from the chief of the Division of 
Mines. 

8. ~lo applieatioe "noer this seoiion sRall be ap~revecJ by 
tl=le Slrectar LiRtil the 3flplication for a vertical ventilation hole 
has eeeR ap~revee IJy tee ohief. 

4 VAC 25-150-660. Applicability. 

Part IV (4 VAC 25-150-660 et seq.) of this chapter sets 
forth requirements unique to ground-disturbing geophysical 
exploration. Permittees A1~Jst cmnply witR both the staREiarEis 
of genera'. 3f1fl'.;,cal3dity ;,n Part 1, of t\:\i,s chaj3ter ana the 
staneards fer gre"nd Elisturbing geophysical exploration in 
teis ~art. 

Virginia Register of Regulations 

3176 



4 VAC 25-150-670. Application for a permit. 

A In accordance with 4 VAG 25-150-80 and 4 VAG 25-
150-110, a permit shall be required for a sereRele er ether 
ground-disturbing geophysical exploration. 

B. In addition to the requirements of 4 VAC 25-150-80 or 4 
VAG 25-150-110, every application for a corehole permit or 
permit modification under this part shall contain: 

1. The approximate depth to which the corehole is 
proposed to be drilled or deepened, or the actual depth if 
the corehole has been drilled; 

2. The leeatien approximate depth and thickness, if 
applicable, of all known coal seams, known groundwater 
bearing strata, and other known gas or oil strata between 
the surface and the depth to which the corehole is 
proposed to be drilled; 

3. If casing ar tusin§ is proposed to be set, the entire 
casing program, including the site diameter of each 
string of f'ipe casing, the starting point and depth to 
which each string is to be set, whether or not the casing 
is to remain in the hole after the completion of drilling, 
and the extent to which each string is to be cemented, if 
applicable; 

4. If a sarehale is ~rafesed ta lle drilled ar dee~ened, A 
plan te ~lu§ the eareRele sRall se insluEieEI, which sHall 
eantain: shows the proposed manner of plugging or 
replugging the corehole. 

a. A stateffient ef IRe time at wRish IRe werk af 
fiU§§iA§ er re~IU§§iA§ is fF8f8SeEI ta se semffienseEI; 

13. '\ seray of all logs F0€11:lireEI to Be FldR in asser€ianse 
witR this shafter nat frevieusi)' !ilea witR tfle aivisien; 
aR<l 

e. A flan shewin§ IRe frefesed manner ef fiU§§iA§ er 
refiU§§iA§ the earehele. 

4 VAC 25-150-680. Plats. 

A. In addition to the requirements of 4 VAG 25-150-90 ef 
\Ris GRafter, every plat for a corehole shall show: 

1. The boundaries of the tract on which the corehole is 
located or is to be located; 

2. Surface owners on the tract to be drilled and surface 
owners on all otl=ier the tracts where the surface is to be 
disturbed; 

3. Coal owners and mineral owners on the tract to be 
drilled; 

4. Coal operators who have registered operations plans 
with the department for activities located on the tract to 
be drilled; and 

5. Any inhabited building, highway, railroad, stream, 
surface mine or mine opening within 500 feet of the 
proposed corehole;-aOO. 

€l. /\ny etAer data the Elirestor FRay reql:lire. 
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B. If the corehole location is underlain by known coal 
seams, the plat shall locate the corehole and two permanent 
points or landmarks with reference to the mine coordinate 
system if one has been established for the area of the 
corehole location, and shall in any event show all other wells, 
s1::1rfaoe ITlines anEl ITliRe Of39RiR§S within the scope of the 
plat. 

4 VAC 25-150-690, Operations plans. 

In addition to the requirements of 4 VAC 25-150-100 ef.#H& 
sAaj>tef, every operational plan for a corehole shall describe 
the measures to be followed to protect water quality during 
the §eGfRysieal Oferatiees drilling, and the measures to be 
followed to protect any voids encountered during drilltng. 

4 VAC 25-150-700. Setback restrictions. 

No permit shall be issued for any corehole to be drilled 
closer than 200 feet from inhabited building, unless site 
conditions as approved by the director warrant the 
permission of a lesser distance, and there exists a lease or 
agreement between the operator and the owner of the 
inhabited buildtng. A copy of the lease or agreement shall 
accompany the application for a permit. 

4 VAC 25-150-710. Pl~!l!liA!l serelleles. (Repealed.) 

A ;\ flugging plan SAall ee ""emitted ".'itA the af~lisatien 
for a f3'0r1Tlit fer a soreAele. 

B. A sereRele sRalllle fiU§§ed aed filleEI as fellaws: 

1. ,ore"' tl1e eettoffl el the sere11ele te a ~eint eet less 
\Rae 4Q feet selew \Re lowest seal, eil, §as, er water 
searieg stratum, tRe hale shall ee filleEI with muEI, slay, er 
other iFRf3'ermeal31e FAaterial. 

2. fraffi tRis ~aint ta a feint 2Q feet alle"e tee lowest 
seal, eil, §as, er water searin§ stratum, IRe Rale SRall lle 
filled witR sement. 

;J. From IRe fBi AI net less \Ran 2Q feet as eve \Re Iawes\ 
seal, ail, gas, er water eearin§ stratum tea ~oint 4Q feet 
selow IRe ne)(\ Ri§her seal, eil, §OS, ar water eeariA§ 
stratuffi, IRe Rale sRall se filleEI witR ffiua, slay, or etRer 
iFA!3eFFReal31e ITlaterial. 

4. If afflisallle a"e te aelEiitienal seal, eil, gas, er water 
lleaFing stratum, tfle Rale SRall se filled aAEI fiU§§eEI as 
freviaea in tRe first, sesenEI, anEI tRirEI stefs tRreu§e the 
highest seal, eil, §aS, er water searing strat"m. 

a. Frem a feint 2Q feet aeave the fli§Rest seal, eil, §as, 
er water I:Jearieg stra\uffl te a fOiet §Q feet llelew tfle 
surface, or in areas \\'ith unoonseliEiateEl material Eieef3'er 
thae §Q feet llelew IRe surfase, te a paint five feet llelow 
tRe \ef of soesoliEiatea reel<, tRe Role sRall se fillea witR 
m1:1E:J, c.'ay, or otAer iFBpeFr:r-wable material. 

e. Fraffi \Re fGint §Q feet selew IRe s"Ffase or tee fOiAt 
five feet llelew \Re tef af saeseliEiated reek to tRe 
suFfase, weisRever is aee~er, a flU§ af seffient shall se 
set., 
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G. WReAever two or FRere eeal, oil, er §OS strata are not 
sYIIisieAIIy se~aralea aAEI are free frsm water, IRS)' may lle 
grey~eel aREI treatea as a siRgle stratYm, aRel tee filliR§ aREI 
~IYg§iR§ ~rsssril3sEI iA SYilsestisA B sl leis seslisR may lls 
~erlsrmea as teeYge lee greY~ were a siAgls slrat"m. 

D. Fer gee€1 sayse seewA, er weeR a eereeele eas a twe 
insA er SFAaller eiiameter, a f3ermittee FRay F8f2tblest a variance 
fer allsrAate ~IY§§iA§ ~reseEIYres. Tee eirester seall a~~reve 
lee allerAale ~reeeEIYres weeR l>e is satislieel lee allerAale 
f3Fose8blres are as effestive as tRe ree;wirements of 
sYssestisAs B aRe C sf leis seslisA. 

4 VAG 25-150-711. Voids and lost circular zones. 

A. Casing through voids. 

1. When a corehole is drilled through a void, the hole 
shall be drilled at least 30 feet below the void. The 
annular space shall be cemented from the base of the 
casing up to the void, and to the surface from the top of 
the void; or it shall be cemented at least 50 feet into the 
next higher string or strings of casing that are cemented 
to the surface, and be verified by a cement top log. 

2. For good cause shown, the director may approve 
alternate casing procedures proposed by the permittee, 
provided that the director is satisfied that the alternative 
casing procedures are operationally equivalent to the 
requirements imposed by this section. 

3. For good cause shown, the director may impose 
special requirements on the permittee to prevent 
communication between two or more voids. 

B. Reporting of lost circulation zones. The permittee shall 
report to the director as soon as possible when an 
unanticipated void or groundwater horizon is encountered 
that results in lost circulation during drilling. The permittee 
shall take every necessary action to protect the lost 
circulation zone. 

4 VAG 25-150-720. Applicability. 

A. Part V ( 4 VA C 25-150-720 et seq.) of this chapter sets 
forth requirements unique to gathering pipelines. Permittees 
must comply with the standards for gathering pipelines in this 
part and the following standards in Part 1: 

1. All of Article 1, "Genera/Information," except 4 VAG 
25-150-50, "Gas or Oil in Holes Not Permitted as a Gas 
or Oil Well"; 

2. All of Article 2, "Permitting," except 4 VAG 25-150-90, 
"Plats"; 

3. All of the sections in Article 3, "Enforcement"; 

4. 4 VAC 25-150-220, "Annual Reports" of Article 4, 
"Reporting"; 

5. 4 VAC 25-150-230, 4 VAC 25-150-240, 4 VAG 25-
150-250, 4 VAG 25-150-260, 4 VAG 25-150-270, 4 VAG 
25-150-310, 4 VAG 25-150-350, 4 VAG 25-150-380, 4 

VAG 25-150-410, 4 VAG 25-150-420 , 4 VAG 25-150-
430 of Article 5, "Technical Standards"; and 

6. 4 VAG 25-150-470, "Release of Bond" of Article 6., 
"Plugging and Abandonment." 

B. A permit shall be required for installation and operation 
of every gathering pipeline and associated structures for the 
movement of gas or oil production from the wellhead to a 
previously permitted gathering line, a transmission or other 
line regulated by the FeElsral ener§y Re§ulatery CsmmissieA 
United States Department of Transportation or the State 
Corporation Commission, to the first point of sale, or for oil, to 
a temporary storage facility for future transportation by a 
method other than a gathering pipeline. 

C. Each gathering pipeline or gathering pipeline system 
may be permitted separately from gas or oil wells or may be 
included in the permit for the well being served by the 
pipeline. 

4 VAG 25-150-730. General requirements. 

A. Gathering pipelines shall be installed to be compatible 
with other uses of the area. 

B. No permit shall be issued for a gathering pipeline to be 
installed closer than 50 feet from any inhabited building, 
unless site conditions as approved by the director warrant the 
use of a lesser distance and there exists a lease or 
agreement between the operator, the inhabitants of the 
building and the owner of the inhabited building. A copy of 
the lease or agreement shall accompany the application for a 
permit. 

C. Materials. Materials used in gathering pipelines shall 
be able to withstand anticipated conditions. At a minimum 
this shall. include: 

1. All plastic gathering pipeline connections shall be 
fused, not coupled. 

2. All buried gathering pipelines shall be detectable by 
magnetic or other remote means from the surface. 

D. All new gathering pipelines shall be tested to maintain a 
minimum of 11 0% of anticipated pressure prior to being 
placed into service. 

E. All gathering pipelines shall be maintained in good 
operating condition at all times. 

4 VAG 25-150-740. Operations plans. 

A. In ae8itien ts tee req8ireffients sf 4 VAG 2§ 1 §G 1 GG ef 
tAis sRapter, every operatiens plan for a §atAerin§ pipeline 
sl=lall sontain: For a gathering pipeline, the operations plan 
shall be in a fonnat approved by, or on a form prescribed by 
the director. 

1. /\n assUFate map or maps meetin§ the fullowin§ 
re~uireFRents: 

a. TAo proposeS lines sRall be JesateS on FRaps 
ee~isling ts~s§rapey "" a seale ef Aslless lean 1 iRsA 
e~Yals eGG feet (1 :72GG); aAEl 
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a. TAe tatal aistaRee aee wiath ef the rigi'lt sf way alili 
IRe aiaf!la!er Gf the §a!i'leriA§ ~~~eiiAe® shall t;e SR9YIR; 
Mli 

2. IAferFl'latiaA iaeA!ilyiR§ the materialf; te t;e •se!l iA the 
galheriR§ ~i~aliAe sysleFl'!, the eeestr•stiaR -stanaaras te 
lao Filet, iAsl"aiR§ the lesatioR el all ari~s. aRtJ the -lll•ality 
GM\rE>I testiA§ ~raw ram te l!e lellewea ~riar !a ~·ttiR§ the 
§elheriR§i!i~eliAe iRIS SElFViGe. 

EJ. On a form prescribed by the director, the operator shall 
indicate how risks to the public safety or to the site and 
adjacent lands are to be managed, and shall provide a short 
narrative, if pertinent. 

NOTICE: The forms used in administering 4 VAG 25-150-10 
et seq., the Virginia Gas and Oil Regulation, are not being 
published due to the large number; however, the name of 
each form is listed below. The forms are available for public 
inspection at the Department of Mines, Minerals and Energy, 
9th Street Office Building, Richmond, Virginia, or at the office 
of the Registrar of Regulations, General Assembly Building, 
2nd Floor, Richmond, Virginia. 

FORMS 

Registration Form, DGO-GO-A fMl+), rev. 1198. 

Application for a New Permit, Permit Modification, or Transfer 
of Permit Rights, DGO-G0-1 ~. rev. 1/98. 

Operator's Surety Bond, DGO-G0-2 fMl+), rev. 1198. 

Operator's Cash Bond, DGO-G0-3 fMl+), rev. 1/98. 

Notice of Application for a Permit or Permit Modification, 
DGO-G0-4 fMl+), rev. 7197. 

Persons Receiving Official Notice of Permit Application or 
Permit Modification, DGO-G0-5 fMl+), rev. 7197. 

Notice by Publication of an Application for a Permit, DGO
G0-6 fMl+), rev. 1/98. 

Well Location Plat, DGO-G0-7 fMl+), rev. 1/98. 

Information Sheet for Applications to Transfer Permit Rights, 
DGO-G0-8 fMl+), rev. 1198. 

Technical Data Sheet for Permit Applications Under§ 45.1-
361.29, DGO-G0-9 (Rev. 5/23/96) 

Technical Data Sheet for Gathering Pi~lines Pipelines and 
Associated Facilities, DGO-G0-10 fMl+), rev. 1/98. 

Technical Data Sheet for Permit Modification to Plug or 
Replug, DGO-G0-11 fMl+), rev. 1/98. 

O~eralion Operations Plan Requirements - Checklist, DGO
G0-12 fMl+), rev. 1/98. 

O~eFalien Operations Plan- Checklist, DGO-G0-12A (7/95; 
included in DGO-G0-12). 

Certification of Location of a New \'Veil, DGO GO 1 :J (9191 ). 

Drilling Report, DGO-G0-14 fMl+), rev. 1/98. 
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Completion Report, DGO-G0-15 ~. rev. 1198. 

Application for Disposal of Pit or Produced Fluids, DGO-G0-
16 ~), rev. 1198. 

Application to Complete Abandoned Gas or Oil Well as ~ 
Water Well, DGO-G0-17 ~. rev. 1198. 

Plugging Affidavit, DGO-G0-18 ~. rev. 11913. 

Monthly Gas Production Report, DGO-G0-19 ~. rev. 
1/98. 

Monthly Oil Production~. DGO-G0-20 ~. rev. 1198. 

Notice of Right to Object, rev. 10196. 

License to Perform - Plugging of Orphaned Well, DGO-G0-
23, !11/96). 

License to Perform - Plugging of Well/Bond Forfeiture, DGO
G0-24, f11/96). 

Affidavit and Release in Support of Surface Owner's 
Application to tho Virginia Division of Gas and Oil for Use of 
an Orphaned Well as a Water Well, DGO-G0-25, f11/96). 

VA.R. Doc. No. R97·687; Filed July 30, 1997, 10:14 a.m. 

VIRGINIA RACING COMMISSION 

Tille of Regulation: 11 VAC 10-130-10 et seq. Virginia 
Breeders Fund (amending 11 VAC 10-130-10 through 11 
VAC 10-130-40 and 11 VAC 10-130-60 through 11 VAC 10-
130-80; adding 11 VAC 10-130-51, 11 VAC 10-130-75, 11 
VAG 10-130-76 and 11 VAC 10-130-77; repealing 11 VAG 
1 0-130-50). 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date; September 17, 1997- 9:30a.m. 
Public comments may be submitted until October 17, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: The Virginia Racing Commission derives its statutory 
authority to promulgate regulations from tho provisions of § 
59.1-369 of the Code of Virginia. The code states, in part in 
subdivision 3, "The Commission shall promulgate regulations 
and conditions under which horse racing with pari-mutuel 
wagering shall be conducted in tho Commonwealth, and all 
such other regulations it deems necessary and appropriate to 
effect the purposes of this chapter." 

Purpose: The commission has promulgated this regulation to 
achieve its statutory function of maintaining horse racing in 
the Commonwealth of the highest quality. The proposed 
regulation amends the existing regulation pertaining to the 
Virginia Breeders Fund to promote the public welfare by 
strengthening tho native industry of horse breeding. 

The proposed regulation substitutes foal registration for mare 
registration for Virginia-bred Thoroughbreds as well as 
institutes stallion and foal registration for Virginia-bred 
Standardbreds. In addition, the proposed regulation 
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incorporates the changes in the Code of Virginia approved 
during the 1997 session of the General Assembly giving the 
commission authority to designate race meetings outside of 
the Commonwealth for purses and races restricted to 
Virginia-bred horses as well as stallion owner and breeder 
awards for those racehorses that win races at the designated 
race meetings. 

Substance: The proposed regulation provides a new 
definition for Virginia-bred Standardbred racehorses. 
Because the Standardbred industry in the Commonwealth is 
in its infancy, the regulation permits Virginia residents, during 
the first six years of live racing, to purchase horses from out 
of state and register these horses as Virginia-bred 
Standardbreds under tightly controlled circumstances. This 
new definition coupled with the very high purse structure at 
Colonial Downs will ensure that Virginia will strengthen its 
horse· breeding industry with infusions of the finest 
Standardbred pedigree lines in the nation. Furthermore, by 
designating Thoroughbred race meetings outside of the 
Commonwealth, Virginia owners will have more opportunities 
to enter their horses in races restricted to Virginia~breds. 

Issues: The main advantage of the proposed regulation 
relating to the operation of the Virginia Breeders Fund is that 
it increases the opportunities for owners to race Virginia-bred 
Thoroughbreds as well as increases the opportunities for 
stallion owners and breeders to earn awards from the fund. 
This will ensure. the widest possible distribution of awards 
and incentives from the fund. The proposed regulation 
provides for an increase in the percentage of the fund 
devoted to breeder awards while reducing the amount 
available for purses. The proposed regulation was drafted in 
conjunction with representatives of the horse breeding 
industry through the Advisory Committee of the Virginia 
Breeders Fund. This regulation creates no disadvantages to 
the Commonwealth or the public. 

Estimated Impact: Increasing the opportunities for restricted 
races for Virginia-bred Thoroughbreds to race meetings 
designated by the commission will serve as a stimulus for the 
horse breeding industry in the Commonwealth. Furthermore, 
allowing the purchase of out-of-state Standardbreds to be 
registered as Virginia-breds will build a strong, quality horse 
breeding industry for harness racing in the Commonwealth. In 
1994, representatives of the horse breeding industry 
indicated that with the advent of live racing there would a 
10% increase in the size of the foal crops from 640 for 
Thoroughbreds and 115 for Standardbreds. The commission 
has since adopted this 1 O% increase in the size of the foal 
crops as a performance measure for the Virginia Breeders 
Fund program. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation ·in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 

regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of tile proposed regulation. 
regulation: 

The proposed 

1. Provides a new definition for a Virginia-bred 
Standardbred racehorse, 

2. Increases the percentage of the fund devoted to 
breeder and stallion owner awards while reducing the 
amount available for purses paid to the owners of the 
winning horse, 

3. Designates Thoroughbred races outside of Virginia 
that will qual'lfy for Breeder Fund Awards, and 

4. Substitutes foal registration for mare registration for 
Virginia-bred Thoroughbreds and institutes stall'lon and 
foal registration for Virginia-bred Standardbreds. 

Estimated economic impact. Currently, a Virginia-bred 
Standardbred horse is defined as one foaled or conceived in 
the Commonwealth of Virginia or sired by a Virginia 
Standardbred. The new regulation will expand this definition 
to include a Standardbred purchased and registered by a 
Virginia resident during the first six calendar years of Jive 
pari-mutuel harness racing in the Commonwealth. The 
rationale for this amendment is that since the Standardbred 
industry is in its infancy in the Commonwealth, it would 
encourage residents to purchase quality horses and build up 
not just the stock of Standardbreds but also the quality of 
Standardbreds. 

Increasing the quality of horses is tied directly to the 
incentives part of this regulation. The proposed regulation 
provides for an increase in the percentage of the fund 
devoted to breeder awards and stallion-owner awards, while 
it reduces the amount available for purses. The commission 
argues that by changing the award structure the horse
breeding industry will rece·lve infusions of the finest 
Standardbred pedigree lines in the nation. The change in the 
award structure is as follows: for Thoroughbreds, 35% of the 
fund will be paid to the breeder of the winning horse 
compared to 25% under the current system. The owner of 
the stallion that sired the winning horse receives 15%, the 
same as under the current system. The remaining 50% (60% 
under the old system) shall be paid to supplement purses 
paid to the owners of the winning horse. The purse 
supplement may be used as an award to the owner of the 
winning Virginia-bred horse, if any, in an unrestricted race or 
a purse in a race restricted to Virginia-bred Thoroughbred 
horses. 

For Standardbreds, 15% of the fund will be paid to the 
breeder of the winning horse compared to 10% under the 
current system. The owner of the stallion that sired the 
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winning horse receives 10%, compared to 5.0% under the 
current system. The remaining 75% (85% under the old 
system) to be used as purse supplements, part of which will 
be set aside to develop a stakes program for two- and three
year-old Virginia-bred Standardbred horses. The remainder 
of the purse supplement may be paid to the owner of a 
Virginia-bred Standardbred horse that wins a nonrestricted 
race. 

The third issue involves designating Thoroughbred races 
outside of Virginia where the winning horse, if registered in 
Virginia, can qualify for the above awards. The argument 
here is to allow for more opportunities for Virginia owners to 
enter races restricted to Virginia-bred horses, thereby 
increasing the chances of receiving awards from the funds. 
However, since the races outside of Virginia do not contribute 
to the fund, this means the fund will be spread more thinly. In 
particular, the expected amount anyone can hope to get from 
the fund does not change although the number of 
opportunities to win an award has increased. This is a direct 
consequence of the fact that the amount of the fund remains 
the same. One could, however, make the argument that 
depending on the preferences of breeders, stallion owners, 
and horse owners, they might prefer an increased probability 
of winning small amounts from the fund instead of a lower 
probability of winning larger amounts. This argument 
depends by and large on the nature of the preferences of the 
participants toward risk, which we do not know. The 
inclusion of horse races external to Virginia is unlikely to 
produce any economic benefit. 

The economic benefits of this regulation are small at best and 
may well be negative. The transfer of funds from pari-mutuel 
wagers into the breeders fund decreases the amount of 
money available to be awarded to winning betters. 
Depending on how responsive betters are to changes in the 
purse structure, there could be a decrease in the number of 
betters. This is especially important in this industry where the 
opportunities for wagering in nearby states are plentiful. 

In a market economy, market forces ensure that resources 
used in the production of private goods are allocated to the 
use that maximizes their economic value. Government 
intervention in these markets, such as subsidies or taxes, 
usually creates distortions and reallocates resources away 
from their highest use. The Breeders Fund is a subsidy 
intended to encourage the breeding and raising of 
racehorses in Virginia funded by a tax on wagerers. The 
effect of this subsidy is that it makes the horse industry 
appear more profitable than it really is. There is the likelihood 
that the subsidy could draw resources out of the production 
of goods and services with higher returns. This will result in 
the Commonwealth not receiving the highest possible return 
on these resources. The overall effect is a net economic loss 
to society. 

The redistribution of the fund itself among the various interest 
groups should have little or no economic impact. For 
producers, increasing the subsidy will act as an incentive to 
increase breeding activity. The decrease in the purse 
supplement to horse owners decreases the incentive to own 
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mares. Whether the net effect is positive or negative will 
depend on the magnitude of these changes but will be small 
in any event. The economic impact on the Virginia economy 
will probably be negligible. 

Businesses and entities affected. The businesses affected 
by this regulation will be the breeders, stallion owners, and 
racehorse owners. There will also be some impact on betters 
at racetracks. 

Localities particularly affected. No localities will be 
particularly affected by this regulation. 

Projected impact on employment. There will be no 
measurable change in employment due to this regulation. 

Effects on the use and value of private property. Since the 
fund acts as a subsidy to breeders and owners, the price of 
horses may increase. The value of land used for horse 
breeding and racing could be artificially increased due to this 
regulation. 

Summary of analysis. This regulation provides a subsidy to 
the horseracing industry in the form of awards from the 
Breeders Fund. By giving this subsidy, more producers rnay 
enter the horseracing industry, but there is no reason to 
believe entry produces a net increase in economic activity. 
There is a likelihood that the subsidy could draw resources 
out of the production of goods and services with higher 
returns into the subsidized industry. The net economic 
benefit to the Commonwealth will, at best, be small. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: While the Virginia 
Racing Commission finds many interesting points in the 
analysis, it disagrees with the conclusion that the net economic 
benefit will be small. The commission could cite several 
impartial economic studies conducted in the other states, 
primarily Florida, New York, Kentucky and California, 
documenting the very positive economic impact of the horse 
breeding industry upon a state's economy and there is every 
reasonable expectation Virginia's experience will not be unique. 

Summary: 

The regulation establishes the operating procedures for 
the Virgtnia Breeders Fund, specifies the eligibility of 
horses and their owners for awards from the fund and the 
eligibility of horses for entry into races restricted to 
Virginia-breds, and specifies the distribution of incentives 
from the fund. 

11 VAC 10-130-10. Definitions. 

The following words and terms, when used in IAese 
re§ulalieAs this chapter, shall have the following meaning, 
unless the context clearly indicates otherwise: 

"Breeding season" means a period of time beginning on 
February 1 and ending on August 1 of each year. For 
Standardbreds, the breeding season means a period of time 
beginning February 15 and ending on July 15 of each year. 
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"Stallion owner" means an owner or lessee of record of a 
stallion that covered mares in the Commonwealth of Virginia 
during the breeding season in which it sired a Virginia-bred 
horse. 

"Virginia-bred Arabian horse" means a registered Arabian 
horse foaled in the Commonwealth of Virginia. 

"Virginia Arabian horse breeder" means the owner or 
lessee of record of the mare at the time of foaling of a 
Virginia-bred Arabian horse. 

"Virginia Arabian sire" means a registered Arabian stallion 
that covered mares only in the Commonwealth of Virginia 
during the breeding season in which it sired a Virginia-bred 
Arabian horse. 

"Virginia-bred Quarter Horse" means a registered Quarter 
Horse foaled or conceived in the Commonwealth of Virginia. 

"Virginia Quarler Horse breeder" means the owner or 
lessee of record of the mare at the time of conception of a 
Virginia-bred Quarter Horse. 

"Virginia Quarter Horse sire" means a registered Quarter 
Horse stallion or registered Virginia Thoroughbred stallion 
that covered mares only in the Commonwealth of Virginia 
during the breeding season in which it sired a Virginia-bred 
Quarter Horse. 

"Virginia-bred. Standardbred horse" means a registered 
Standardbred horse foaled or conceived in the 
Commonwealth of Virginia. Alter Qesemser :J1 ef tee IiilA 
calenear year fel'.ewin§ lee year in weish Slanaarebrea 
rasin§ first seR=JFRensos in tAo CoFFlFFlenwealtR FJI:Irs~;~ant te an 
~:~nliFRitoEl lisonse isst:JcEl By tl=lo seR=JR=Jission, tl=le Aerse FFll:lst 
be, sired by a Virginia Standardbred sire~ or purchased by a 
Virginia resident and meeting the fallowing requirements: 

1. During the first six calendar years of Jive pari-mutuel 
harness racing in the Commonwealth, a foal not meeting 
the requirements of the previous paragraph may still be 
registered as Virginia-bred providing it is registered by a 
Virginia resident and owner with the commission by 
submitting documentation proving that the horse was 
purchased prior to April 1 of its two-year-old year and 
prior to making its first start in a nonqualifying race. For 
purposes of registration under this subdivision, neither 
the stallion owner of a sire standing outside the 
Commonwealth nor the breeder of a Standardbred foaled 
outside the Commonwealth shall be eligible for any 
award from the Virginia Breeders Fund; 

2. For purposes of determining the eligibility for an owner 
to register a Virginia Standardbred, a Virginia resident 
and owner shall be defined as a person legally required 
to file a resident income tax return with the 
Commonwealth that year or a partnership, corporation, 
stable· name or other entity which is solely owned by 
Virginia residents and owners legally required to file 
resident income tax returns with the Commonwealth that 
year; and 

3. After December 31 of the fourth calendar year of live 
harness racing in the Commonwealth, foals of that year 
and each succeeding year must be sired by a Virginia 
Standardbred sire to qualify as Virginia-bred 
Standardbreds. 

"Virginia Standardbred horse breeder" means the owner or 
lessee of record of the mare at the time of conception of a 
Virginia-bred Standardbred horse. 

"Virginia Standardbred sire" means a registered 
Standardbred stallion that severea ffiares stood only in the 
Commonwealth of Virginia during the breeding season in 
which it sired a Virginia-bred Standardbred horse. Shipment 
of semen for the breeding of mares outside the 
Commonwealth shall be permitted so long as any resulting 
foals meet the requirements of this chapter in all other 
respects. 

"Virginia-bred Thoroughbred horse" means a registered 
Thoroughbred horse foaled in Virginia and, if foaled in the 
Commonwealth after December 31 of the second calendar 
year following the year in which Thoroughbred racing first 
commences in the Commonwealth pursuant to an unlimited 
license issued by the commission, shall also satisfy one of 
the following additional requirements: 

1. The foal was sired by a Virginia Thoroughbred sire; or 

2. If not so sired, the dam, if bred back that same 
breeding season, is bred to a Virginia Thoroughbred sire; 
or 

3. If not so sired, or the dam is not bred back that same 
breeding season or is bred to a sire other than a Virginia 
Thoroughbred sire, the dam remains continuously in the 
Commonwealth from September 1 to date of foaling, or if 
barren to February 1 of the following year. 

"Virginia Thoroughbred horse breeder" means the owner or 
lessee of record of the mare at the time of foaling a Virginia
bred Thoroughbred horse. 

"Virginia Thoroughbred sire" means a registered 
Thoroughbred stallion that covers mares, other than test 
mares, only in the Commonwealth during the breeding 
season in which it sires a Virginia-bred Thoroughbred horse, 
or only during that part of the breeding season after entering 
the Commonwealth. 

11 VAC 10-130-20. Generally. 

The purpose of tRees FO§~o~latieAs this chapter is to 
establish procedures for the administration of the Virginia 
Breeders Fund by the Virginia Racing Commission as 
provided for in § 59.1-372 of the Code of Virginia. 

A Certification. The commission shall certify that a 
racehorse is a Virginia-bred for eligibility for entry into races 
restricted to Virginia-bred horses, and to qualify its owner fef 
pl::lrse Sl::lflp'.ernents aAEi te E\Ua';Jy, the stallion owner, if 
applicable, and breeder for awards. 
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B. Determination of eligibility. The final determination of 
all questions, disputes or protests relating to the registration, 
eligibility for certification or breeding of a Virginia-bred horse 
and the final determination of eligibility of any horse to enter a 
race restricted to Virginia-bred horses shall rest solely with 
the commission. 

C. Documentation. In making its determination, the 
commission, in its discretion, may require the submission of 
any certificate of foal registration, eligibility paper or any other 
registration document, affidavits or other substantive proof to 
support or deny any claim concerning registration of a horse 
as a Virginia-bred. 

D. False statements. Any person who submits false or 
misleading information to a breed registry, to the commission 
or to any racing official, may be fined, have his permit 
suspended or revoked, be denied participation in the Virginia 
Breeders Fund for a period of time deemed appropriate by 
the commission, or any or all of the foregoing. 

E. Forfeiture of awards and purse moneys. Any person 
who is denied participation in the Virginia Breeders Fund 
under the provisions of the re§"latiaAs this chapter shall 
forfeit and restore to the commission any awards and purse 
moneys received based upon the submission of false or 
misleading information. Until the awards and purse moneys 
are restored, the commission may suspend the person's 
permit to participate in horse racing at licensed facilities. 

F. Recognized registries. The commission shall recognize 
certificates of registration from the following breed registries: 

1. Thoroughbred: The Jockey Club; 

2. Standardbred: The United States Trotting 
Association; 

3. Quarter horse: The American Quarter Horse 
Association; and 

4. Arabian horse: The Arabian Horse Registry of 
America. 

G. Payment of awards. All awards for owners, stallion 
owners and breeders may shall be distributed from the 
Virginia Breeders Fund within ao Elays of tl=le enEI of tRe race 
rneetiA§ that §enerates the l"Ads in a manner prescribed by 
the commission. The following provisions shall apply to 
payment of owner, stallion owner and breeder awards 
!3tiFSt:Jant to an l:lnlimiteEIIicense issueEi t:Jy tAo comA=Jission: 

1. Determination of individual distributions to a stallion 
owner shall be in the same ratio as the amount of 
nonsupplement first-place purse money won by the 
Virginia-bred horse at the race meeting, which qualifies 
the stallion owner for an award, to the total amount of 
nonsupplemented first-place purse money won by all 
Virginia-bred horses which qualify stallion owners for 
awards at the race meeting; 

2. Determination of individual distributions to a breeder 
shall be in the same ratio as the amount of 
nonsupplemented first-place purse money won by the 
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Virginia-bred horse at the race meeting, which qualifies 
the breeder for an award, to the total amount of 
nonsupplemented first-place purse money won by all 
Virginia-bred horses at the race meeting; 

3. Determination of individual distributions to an owner 
shall be in the same ratio as the amount of 
nonsupplemented first-place purse money won by the 
Virginia-bred horse at the race meeting which qualifies 
the owner for an award to the total amount of 
nonsupplemented first-place purse money won by all 
Virginia-bred horses at the race meeting; 

;>, 4. To become eligible for an owner, a stallion owner 
or a breeder award from the Virginia Breeders Fund, the 
owner, stallion owner or breeder must be certified by the 
commission prior to receiving any award, unless his 
racehorse, stallion or broodmare has been previously 
registered with the commission; 

4, 5. A stallion owner or breeder will have 25 days after 
the closing of the race meeting, at which he becomes 
eligible for an award, to be certified by the commission 
unless his stallion or broodmare has been previously 
registered with the commission; 

&c 6. A stallion owner or breeder need only be certified 
once per racehorse; and 

6- 7. Any unclaimed awards from the Virginia Breeders 
Fund shall be distris"tea rrereFtiaAatel)' 9FA9A§ these 
stallion ewAers aRe sreeaers whe have seeR eeFlilied as 
seiA§ eAtitles te aA awars lrarn the raee rneetiA§ whieA 
geAerates the fuA9s remitted to the fund. 

H. Distribution by breeds. The funds generated by the 
breed of horse through pari-mutuel wagering at a race 
meeting shall be distributed to that breed of horse through 
owner awards, stallion owner awards, breeder awards, 
purses and purse supplements. 

I. Reimbursement of funds. The source of funding is 1.0% 
of all pari-mutuel pools which shall be paid to the commission 
within five days of the date that the funds were generated. 
Purse moneys shall be paid from the horsemen's account 
when approval is granted by the stewards. The commission 
shall reimburse the horsemen's account to the extent that 
funds are available from the Virginia Breeders Fund. Arfy 
<JefisieAGies iA the herseFAeA'S aeee"At shall Be aSSHFfl80 by 
the lieeAsee. 

J. Restrictions. In disbursing the Virginia Breeders Fund, 
the following restrictions shall apply: 

1. Supplements to purses from the Virginia Breeders 
Fund shall not be considered in determining breeder or 
stallion awards; 

2. The amount of the purses for races restricted to 
Virginia-bred horses or any adjustments must be fair, 
equitable and appropriate to the quality of the horses 
competing for those purses; 
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3. Purses from the Virginia Breeders Fund shall be 
considered for stallion owner and breeder awards. 

;>, 4. Funds allocated for ~"'"" ""~~leffleRts purses 
shall be credited to the owner's account by the 
horsemen's bookkeeper in accordance with procedures 
established elsewhere in these regulations; and 

4., 5. Underpayment of moneys generated by each 
breed shall be remitted to the GOA1A1issioR, ae~ositea iR 
an interest Bearin§ asse~:~nt an8 sarrieEI fePNar8 te Be 
eistris"tea as ~"FS8 S"~~leA18A!S OF ~"FSe A10Aeys feF 
rases restristeEI te tAo saFAe Breed ef Vir§linia BreEf 
horses, wRish §eReFatea IRe fflOReys, e"riA§ the Ae><t 
Sldssee8iA§1 rase mooting at tho same Aerso rasiA§I 
fasility fer the 8FeeEl that §SAmateEl the ~"Fse fflOAey 
Virginia Breeders Fund. 

K. Reservation of funds. The commission may set aside 
funds for distribution in future years, if the commission, in its 
discretion, determines that there is an insufficient supply of 
Virginia-bred horses of a certain breed to warrant' a 
distribution. In this event, the funds shall be deposited in an 
interest bearing account for future distribution of awards and 
purse supplements to the breed that generated the funds so 
set aside. 

L. Assignment of awards. Awards distributable to 
breeders and stallion owners are only assignable pursuant to 
a court order. 

M. Advisory committee. To assist it in establishing this 
awards and incentive program to foster the industry of 
breeding racehorses in Virginia, the commission shall apPoint 
an advisory committee composed of two members from each 
of the registered breed associations representing each breed 
of horse participating in the fund program, one member 
representing the owners and operators of racetracks and one 
member representing all the meets sanctioned by the 
National Steeplechase Hunt Association. 

The commission, in its discretion, may establish and 
appoint the members of subcommittees of the advisory 
committee for each breed of horse participating in the fund 
program. Each subcommittee shall be composed of one 
commissioner, the executive secretary of the commission, 
two advisory committee members, a member representing an 
owner or operator of a horse racing facility, and an at-large 
member fFe.m. associated with the breed of horse participating 
in the fund program. All appointments shall be approved by 
the commission. 

11 VAG 10-130-30. Commencement of registration. 

The commission shall establish a date when owners of 
Thoroughbred stallions shall commence registering their 
stallions and breeders of Virginia-bred Thoroughbred horses 
shall commence registering their brooEfffiares foals. No fee 
shall be assessed for registering stallions or foals prior to the 
date for the commencement of registration. 

11 VAG 10-130-40. Stallion registration. 

A. Initial registration. For a stallion owner to be certified to 
receive stallion owner awards from the Virginia Breeders 
Fund, the stallion owner shall register his stallion with the 
commission by satisfying the following requirements: 

1. Each year prior to the commencement of the breeding 
season, but no later than January 31, or within 30 days 
following the entry into stud in Virginia if entry is after the 
breeding season commences, the owner or authorized 
agent shall submit an application on a form prepared by 
the commission, which shall set forth the name of the 
stallion, year of foaling, registration number, pedigree, 
including sire, dam and sire of the dam, where the 
stallion is standing at stud, the date of entry to stud if 
after the commencement of the breeding season, and 
the namefst and address(est of ownerfst and lesseefst; 

2. The application shall be signed and dated by the 
owner or lessee, or the authorized agent; 

3. A notarized copy of the stallion's Certificate of Foal 
Registration, clearly showing the front and transfer side 
of the document, shall accompany the application; 

4. If the stallion is held under a lease or a syndicate 
agreement, a copy of the lease or agreement shall 
accompany the application, and the lease or agreement 
must include a statement that the lessee or syndicate 
manager is authorized to sign the service certificate and 
receive stallion awards; and 

5. The owner or authorized agent shall submit to the 
commission a notarized copy of The Jockey Club's 
Report of Mares Bred at the conclusion of the breeding 
season but no later than August 1. 

B. bate Registration fees. A stallion may be registered 
with the commission for the breeding season after January 31 
or 30 days following its entry into stud in Virginia. A 
registration fee of $100 shall accompany the application. A 
late registration fee of $250 shall be assessed. A late 
registration of a stallion shall be accepted by the commission 
until August 1 for that breeding year. 

C. Change of ownership. If there is a change ·,n 
ownership, or the stallion is subsequently leased or 
syndicated, or the location of where the stallion is standing is 
changed, the new owner, lessee or syndicate manager shall 
submit to the commission a new application for stallion 
registration. 

11 VAG 10-130-50. Breeamare re§islralieR. (Repealed.) 

A. r;er an owner or lessee of brooElrnaro to Sa certifieEl to 
receive SreeEier awarG!s fr:om the Virginia BreeEfers r;t:JAd, the 
ewner or lessee sRa!l re§ister his broodFAare with tAo 
GOFRFAissiOR 13y Satisfying the fel!ewing FeEjbli.FeFRORts: 

1. ~acR year f3FiOF to tRe GOFfiFAORGeFRent of the breed in§ 
season Sut no later tAan January 61, or witRin dQ days 
after the FRare enters tAo COFRFRenwealtR, if tAo entry is 
after the coFRFRenceFRent of the breedin§ season, the 
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Breeder or his authorized agent mtJst submit an 
a~~lisatien, en a form prepared ey the semmissien, 
insludin9 the name of the sreodffiare, year of foaling, 
registration number, ~e8igree, insluding sire, darn and 
sire of the EiaFA, tAo leeatien in Vir§inia wRere the mare 
EloFRisileEI, aRE! tRe name aRE! address of tRe ewner; 

2. The a~~lisation shall be signee and Elated 13y the 
owner or authorizeS agent; 

3. A notarized se~y of the breodffiare's Certifisate of 
~eal Re§listratien, clearly sl=lowin§ tAo front and transfer 
side of the desufflent, seal I assoffl~any tee applisatien; 

4. If tee breedmare is eel a un8er a lease, a stateFAent to 
teat effest and a se~y of the lease, whish rnust insluEie a 
stateffient that the lessee is auteorized to register the 
leal, seal! assoffl~any tee a~~lisatien; 

a. If the ereedrnare was net IJred to a Vir9inia 
Thorou§hl3reEI sire or is not braE! back to a Vir§inia 
TRoreugheree sire, teen the owner or auteerizee agent 
seal! sign tee affidavit stating that tee 8ree8rnare has 
Been Elomicilod in tAo CeFRmonwealtA of Vir§inia since 
Septemeer 1 of the preseding year; and 

9. If to ere is a seange of ewnerseip, or if the breodFflafe 
is sul3seEJuently leaseEl, or tRere is a sl=lan§le in tAo prior 
lease agreement, the new owner or lessee shall sui3FRit a 
new OJ3J3Iieatien to tAo comrnisslon. 

R Late registratieR. /' SreeE!ffiare ffiay be re§ictere4-wHR 
tAo GBA=IffiissieR fer tAo SreeEiiR§ seasen aft-er Jammry d1 or 
dQ Elays fellewin§ its entr=y inte Vir§inia. !' late re§istration fee 
of $1 QQ so all be assessed. A late registration sf a breedmare 
seal! be aooe~ted by tee G8FRR1issien until August 1 lor that 
SreeE!in§ year. 

11 VAG 10-130-51. Foal registration. 

A. Requirements. For an owner or lessee of a dam to be 
certified to receive breeder awards from the Virginia Breeders 
Fund, the owner or lessee must register his foal with the 
commission by satisfying the following requirements: 

1. The owner, lessee or his authorized agent must 
submit an application on a form prepared by the 
commission, including the name of the stallion; the name 
of the dam; the sire of the dam; the sex; color; year of 
birth; the location of foaling,· and name, address and 
telephone number of the owner, lessee or his authorized 
agent; 

2. The application must be signed and dated by the 
owner, lessee, or his authorized agent; 

3. If the dam is held under a lease, a statement to that 
effect and a copy of the lease which must include a 
statement that the lessee is authorized to register the 
foal must accompany the application; 

4. If the dam of the foal was not bred to a Virginia 
Thoroughbred sire or is not bred back to a Virginia 
Thoroughbred sire, then the owner, lessee or his 
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authorized agent must sign the affidavit stating that the 
dam has been domiciled in the Commonwealth of 
Virginia from September 1 of the preceding year to 
February 1; and 

5. All Virginia-bred Thoroughbred horses must be 
registered with the commission prior to being entered in 
Virginia-bred races. 

B. Registration fees. A foal may be registered by 
December 31 of its year of foaling by submitting a $25 fee 
which must accompany the application for foal registration. A 
yearling may be registered by December 31 of its yearling 
year by submitting a $50 fee which must accompany the 
application for foal registration. A two-year-old or older may 
be registered by submitting a $200 fee which must 
accompany the application for foal registration. 

11 VAG 1 0-130-60. Fund distribution; allocation of funds. 

/\. /"!lesation ef funEis. The funds generated by pari
mutuel wagering on Thoroughbred horse races for the 
Virginia Breeders Fund shall be allocated on the following 
schedule: 

1. ~ 35% shall be set aside for payment to the 
breeders of Virginia-bred Thoroughbred horses that win 
races at Rerse rasin§J fasilities licensed a race meeting 
designated by the commission; 

2. 15% shall be set aside for payment to owners or 
lessees of registered Virginia stallions which sire 
Virginia-bred Thoroughbred horses that win races at 
horse rasin§ fasilities lisensed race meetings designated 
by the commission; and 

3. eG% 50% shall be paid to supplement purses as 
determined by the commission under the following 
provisions: 

a. A purse su~plemeRt An award may be paid to the 
owner or owners of a Virginia-bred Thoroughbred 
horse each time the horse wins a nonrestricted race at 
a horse racin§J fasility licenseE! race meetings 
designated by the commission; and 

b. Purse supplemeRts Purses shall be paid fer purses 
for races restricted to Virginia-bred Thoroughbred 
horses. 

11 VAG 10-130-70. Restricted races. 

The racing secretary at each unlimited race meeting 
licensed by the commission shall include in the condition 
book restricted races which equal not less than 5.0% of the 
total nonsubstitute races included in that book, and that those 
races shall be run if ef§fH six separate betting interests are 
entered. If there is not a sufficient number of registered 
Virginia-bred horses entered to fill the race, then the racing 
secretary may substitute another race. 

11 VAC 10-130-75. Commencement of registration. 

The commission shall establish a date when owners of 
Standardbred stallions shall commence registering their 
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stallions and breeders of Virginia-bred Standardbred horses 
shall commence registering their foals. 

11 VAC 10-130-76. Stallion registration. 

A. Initial registration. For a stallion owner to be certified to 
receive stallion owner awards from the Virginia Breeders 
Fund, the stallion owner must register his stallion with the 
commission by satisfying the following requirements: 

1. Each year prior to the commencement of the breeding 
season, but no later than January 31, or within 30 days 
following the entry into stud in Virginia if entry is after the 
breeding season commences, the owner or authorized 
agent shall submit an application on a form prepared by 
the commission, which shall set forth the name of the 
stallion; year of foaling; registration number,· pedigree; 
including sire, dam and sire of the dam; where the 
stallion is standing at stud; the date of entry to stud if 
after the commencement of the breeding season; and 
the names and addresses of owners and lessees; 

2. The application must be signed and dated by the 
owner or lessee, or the authorized agent; 

3. A notarized copy of the stallion's Certificate of 
Registration, clearly showing the front and transfer side 
of the document, must accompany the application: 

4. If the stallion is held under a lease or a syndicate 
agreement, ·a copy of the lease or agreement must 
accompany the application, and the lease or agreement 
must include a statement that the lessee or syndicate 
manager is authorized to sign the Service Certificate. and 
receive stallion awards; and 

5. The owner or authorized agent must submit to the 
commission a notarized copy of The United States 
Trotting Association's Report of Mares Bred at the 
conclusion of the breeding season and no later than 
December 31 of the breeding year. 

B. Registration fees. A stallion may be registered with the 
commission for the breeding season after January 31 or 30 
days following its entry into stud in Virginia. A registration fee 
of $100 shall accompany the application. A late registration 
fee of $250 shall be assessed. A late registration of a stallion 
shall be accepted by the commission until August 1 for that 
breeding year. 

C. Change of ownership. If there is a change in 
ownership, or the stallion is subsequently leased or 
syndicated, or the location of where the stallion is standing is 
changed, the new owner, lessee or syndicate manager must 
submit to the commission a new application for stallion 
registration. 

11 VAC 10-130-77. Foal registration. 

A. Requirements. For an owner or lessee of a dam to be 
certified to receive breeder awards from the Virginia Breeders 
Fund, the owner or lessee must register its foal with the 
commission by satisfying the following requirements: 

1. The owner, lessee or his authorized agent must 
submit an application, on a form prepared by the 
commission, including the name of the stallion; the name 
of the dam; the sire of the dam; sex; color; year of 
foaling; and name, address and telephone number of the 
owner, lessee or his authorized agent; 

2. The application must be signed and dated by the 
owner, lessee or his authorized agent; 

3. If the dam is held under a lease, a statement to that 
effect and a copy of the lease which must include a 
statement that the lessee is authorized to register the 
foal must accompany the application; and 

4. All Virginia-bred Standardbred horses must be 
registered with the commission prior to being entered in 
races. 

B. Registration fees. A foal may be registered by 
December 31 of its year of foaling by submitting a $25 fee 
which must accompany the application for foal registration. A 
yearling must may be registered by December 31 of its 
yearling year by submitting a $125 fee which must 
accompany the application for foal registration. A two-year
old or older horse may be registered by submitting a $250 fee 
which must accompany the application for foal registration. 
Any purchased horse must be registered within the required 
purchase period. 

11 VAC 10-130-80. Allocation and restriction of funds. 

A. Allocation. The funds generated by StaRElanJsreeJ 
harness racing through pari-mutuel wagering shall be 
allocated according to the following schedule: 

1. 4-G% 15% shall be set aside for payment to the 
breeders of Virginia-bred Standardbred horses that win 
races at horse racing facilities licensed by the 
commission; 

2. Ml% 10% shall be set aside for payment to the 
owners or lessees of Virginia Standardbred stallions 
which sire Virginia-bred Standardbred horses that win 
races at horse racing facilities licensed by the 
commission; and 

3. 8&% 75% shall be paid to supplement purses 
according to the following provisions: 

a. Not less than 75% shall be set aside to develop a 
stakes program for two- and three-year-old Virginia
bred Standardbred horses; and 

b. Any remaining amounts shall be set aside and may 
be paid to the owner or owners of a Virginia-bred 
Standardbred horse each time the horse wins a 
nonrestricted race at a horse racing facility licensed by 
the commission. 

B. Restriction. During the first two calendar years of live 
pari-mutuel harness racing in the Commonwealth, payment of 
stallion owner and breeder awards shall be limited to an 
amount not exceeding 20% of that horse's nonmaiden 
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nonsupplemented first-place purse used in the calculation 
and 40% of that horse's maiden nonsupplemented first-place 
purse used in the calculation. 

C. Restricted races. The racing secretary at each 
unlimited race meeting licensed by the commission shall 
include on the condition sheet at least one race each day 
restricted to Virginia-bred Standardbred horses and the race 
shall be run if six separate betting interests are entered. If 
there is not a sufficient number of registered Virginia-bred 
horses entered to fill the race, then the racing secretary may 
substitute another race. 
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VIRGINIA BREEDERS. FUND 
STALLION REGISTRATION FOR THE YEAR 19 

___ Thoroughbred Standardt.Jred 

For a stallion owner to be eligible for awards from the 
Virginia Breeders Fund an application must be submitted to the 
virginia Racing Commission prior to the commencement of the 
breeding season but no later than January 31, or wlthin 30 days of 
following entry into stud in Virginia if entry is after the 
breeding season commences. 

(Name of stallion) 

{Year of Foaling) (Registration Number) 

(Sire) (Dam) (Sire of the Dam) 

Where stallion Is Standing: 

Name and Address of Owner or Lessee: 

1) A notarized copy of the stallion's Certificate of Foal 
Registration, clearly showing the front qnd transfer side of the 
document, must accompany the application. 

2) If the stallion is held under a lease or syndicate 
agreement, a copy of the lease of agreement QUSt accor.tpany the 
applicCJ.tion, and the lease or agreement must include a statement 
that the lossee or syndicate manager is authorl;:oq. to sign the 
service Certificate and receive stallion awards. 

I HEREBY CERT1FY Tl!AT 1'1!£ STi\LLIOll W\l1£D ,\J;OVF. 11,\S COVERED 
MARES, OTHEH. TJ!,\tl TEST HARES, OtlLY It! Till:: CO:·:NO:l\-1!-~,\L"i'!! OF '/IRGI~liA 
DURl.'IG lllE BREE:DHlG SEASOll I<l 1-illTCl! IT SIHr:S ':I"GI:n,\-tmF:D 
Tl!ORQUGIWRED HORSES OH OllL'f lll:RI:IG THAT ['/llH OF Ti!i: fll<E!::DJ::lG SLASOll 
,\FTElt f.liTEIUtiG 'fl!F; COt1MOtii.,rEi\LTII. 
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VIRGIN!~ BREEDERS FUND 
FOAL REGISTRATION FOR THE YEAR ~9 

___ Thoroughbred Standardbred 

For an owner or lessee of a dam to be certified to receive 
breeder awards from the Virginia Breeders Fund, the owner or lessee 
must register its foal by completing this application, 

(Name of the Sire) 

(Name of D~m) 

(Dam's Year of Birth) (Dam's Calor) 

(Sire of the Dam) 

(Foal's Year of Birth) (Foal •s Color) (Foal's Sex) 

(Location of Foaling) 

Where Broodmare is Domiciled: 

Broodmare will be bred back to during current breeding season: 

Name and Address of owner: 

Owner's Telephone Number: 

If the broodm·are is held under a lease, a stL\tement to 
that effect and a copy of the lease, which ~ust include .::t statement 
that the lessee is authorized to register t)-,e foal, r;",Uc;t clcco~pany 

the application. 

(owrler) 

TF THE DROODMARE WAS !lOT DRED TO ,\ '.':!1GI:II,"\ ~!10ROlTG!IHI?i·:D :":1RS 
OR IS ~lOT DRED OACK TO A 1Hf\Gl:lii\ i'!!OROL'L!IiiJi,I:D 
CERTifY THi\T THE !lROODMARE ',</i\S D01HCIL:D I~l 

'JIRGI/IIA Sil/CE SEPTHWEf\ 1 OF filE PHECEDI:JG ·r:r:;,R. 

·::<-·r: ·!::w::n·i 
C0:1HOI;\,'i-:,\LT~I OF 

VAR. Doc. No. R97-683; Filed July 30, 1997, 9:19a.m 
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STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-260-10 et seq. Water Quality 
Standards (amending 9 VAC 25-260-310 and 9 VAC 25-
260-520). 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Public Hearing Date: September 23, 1997 · 7 p.m. 
Public comments may be submitted until October 17, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 62.1-44.15(3a) of the State Water Control 
Law (§ 62.1-44.2 et seq. of the Code of Virginia) authorizes 
the State Water Control Board to establish, amend or cancel 
water quality standards and policies for any state waters 
consistent with the purpose and general policy of the State 
Water Control Law. Such standards shall be adopted only 
after a hearing is held and the board takes into consideration 
the economic and social costs and benefits which can 
reasonably be expected to be obtained as a result of the 
standards as adopted, modified or cancelled. Section 
303(c}(1) of the Federal Clean Water Act requires the states 
to hold hearings for the purpose of reviewing water quality 
standards and, as appropriate, modifying and adopting 
standards. The Environmental Protection Agency's (EPA) 
water quality standards regulation (40 CFR 131.12) is the 
regulatory basis for the EPA requiring the states to establish 
water quality standards to protect the beneficial uses of 
aquatic life. EPA retains approval/disapproval oversight but 
delegates to the states the selection and designation of water 
quality standards for specific water bodies. 

Purpose: The purpose of the proposed amendment is to 
establish site-specific criteria for ammonia that would apply to 
Sandy Bottom Branch in Accomack County. The regulation 
is justified with regards to the public's welfare in that it was 
developed specifically to protect the aquatic life in the stream 
while not incurring an unnecessary economic burden to the 
discharger to that stream. 

Substance: The proposed regulatory amendment would 
establish site-specific criteria for ammonia (rather than relying 
on the statewide criteria for ammonia) which are based on a 
site-specific study conducted by the only discharger to the 
stream, Tyson Foods of Temperanceville, Virginia. This 
study developed information on the sensitivity of aquatic life 
indigenous to the receiving stream. The site-specific criteria 
are designed to protect the aquatic community in Sandy 
Bottom Branch, Accomack County. yet they are less stringent 
than the Virginia water quality criteria that would otherwise 
apply. The intent of the regulation is to provide adequate 
protection to the aquatic life at the site, while not requiring 
more waste water treatment than is necessary. 

Issues: The primary issue relevant to the public regarding 
the proposed amendment is whether the site-specific criteria 
are technically sound and protective of the aquatic life in the 
stream. Regarding this issue, the proposed site~specific 

criteria were calculated by DEQ using the methods 
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recommended by EPA in their 1984 ammonia criteria 
document to evaluate the toxicity data generated by the site
specific study. However, EPA has recently reassessed their 
ammonia criteria and are now proposing different methods 
(currently in draft form) for evaluating ammonia toxicity data. 
DEQ requests public comments on whether or not these 
more recent methods should be used to reevaluate the site
specific study and recalculate the proposed criteria. 
Supplemental information regarding this issue is available 
from DEQ. In addition, the state is required to conduct an 
impact assessment of the costs and benefits resulting from 
this regulation. The question of whether the impact 
assessment adequately reflects the true costs and benefits 
resulting from this amendment to the regulation is another 
issue. 

Another issue raised by the public in response to the Notice 
of Intended Regulatory Action is how less restrictive site
specific ammonia criteria would affect efforts to reduce 
nitrogen in the Chesapeake Bay. These are separate issues 
and must be addressed in an individual manner. The 
proposed amendment is concerned with protecting the 
aquatic animals in this specific stream from the toxic effects 
of ammonia, while the goal of reducing nitrogen nutrients to 
the Chesapeake Bay represents efforts to control undesirable 
plant growth in the Bay. The goal of reducing nitrogen in the 
Chesapeake Bay is outside the scope of this proposed 
amendment. 

The proposed site-specific criteria should protect the aquatic 
community in Sandy Bottom Branch and will be implemented 
in the same manner as the statewide standards. Therefore, it 
presents no advantages or disadvantages to the general 
public or the Department of Environmental Quality. It could 
provide an economic advantage to Tyson Foods because of 
the potential for reduced treatment costs. 

Economic Impact: It is anticipated that this proposed 
amendment should not have an adverse impact upon the 
public, including localities. On the contrary, by adopting site
specific criteria for ammonia that are less restrictive than the 
criteria which would otherwise apply, less waste water 
treatment will be required and correspondingly lower costs 
should be realized by the only industrial permittee that 
discharges into this stream. This permittee has requested 
adoption of this amendment. At this time, however, no 
estimates of potential cost savings have been provided by 
this permittee. No other member of the regulated community 
will be affected by the proposed site-specific standard. 

The proposed amendments, if adopted, are not expected to 
impact the DEQ in terms of resources as the amendments 
would only require staff to use the site-specific criteria to 
calculate a permit limit instead of the established Virginia 
water quality criteria for ammonia. The formulas used to 
calculate the site-specific criteria are in the same form as the 
statewide standard, so there should be little difficulty in using 
the site-specific standard. 

Environmental Impact: These site-specific criteria were 
designed to protect the aquatic community in this stream, 
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therefore there is no adverse environmental impact 
anticipated from adopting this amendment. 

Affected localities: The affected locality is Accomack County. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. This proposed 
regulation establishes a site-specific water quality standard 
for unionized ammonia for Sandy Bottom Branch in 
Temperanceville, Virginia. The proposed chronic standard is 
less restrictive than the established Virginia standard by 29% 
in the summer and 267% in the winter. 

Estimated economic impact. Tyson Foods owns a 
processing facility that discharges ammonia into Sandy 
Bottom Branch. Tyson sponsored a study to determine 
whether the stream could accept an ammonia concentration 
higher than that called for in the water quality standards 
without damage to aquatic life. The Department of 
Environmental Quality (DEQ) reviewed and reinterpreted the 
data in the study to ensure that the ammonia concentrations 
proposed would not harm sensitive species in the stream. 
This included an analysis of the sensitivity of species in 
nearby (reference) streams that have not been affected by an 
industrial discharge. The study indicated that of those 
species in Sandy Bottom Branch and nearby reference 
streams, the fish and insect populations present show a low 
sensitivity to ammonia and would not be harmed by the 
concentrations allowed in this standard. 

DEQ has also indicated 1 that it is unlikely that those using the 
stream for recreational purposes could sense the difference 
between the normal water quality standard and that proposed 
here. This would be true at both the acute and chronic 
standards. 

The additional nitrogen flowing into the Chesapeake Bay will 
have an incremental impact on Bay biology. However, the 
water quality regulations are designed to protect streams 
from the toxic effects of pollutants. The impact of biological 
nutrients such as nitrogen on the Bay are being addressed by 
a comprehensive nutrient reduction strategy that is being 
developed under an agreement between the affected states. 

1 Alex Barron, DEQ, personal conversation. 

It is likely that the protection of the Bay from excess biological 
nutrients can be handled in a much more cost-effective way 
through this Bay-wide strategy rather than through individual 
water quality standard adjustments. Thus, consideration of 
the costs associated with additional nutrient loads should be 
undertaken in the context of the nutrient reduction strategy 
rather than this water quality standard. 

Given this discussion, we conclude that (additional nutrient 
loading aside/this change in water quality standards will not 
result in any significant economic costs either through 
damage to biological resources or to the recreational value of 
the stream. 

A spokeswoman for Tyson Foods has indicated that Tyson 
has not made an estimate of its cost savings due to this 
regulation. The main impact on the Tyson facility affected by 
this proposal is that the facility will be better able to remain in 
compliance with its water quality standards in winter months 
during periods of extreme cold. The efficiency of water 
treatment facilities is greatly reduced during extreme cold. 
According to Tyson, it would be very expensive to redesign 
their treatment facilities to retain their efficiency during very 
cold weather. Thus, the relaxed water quality standards are 
of substantial (if unknown) value to Tyson. 

Given the lack of economic costs associated with the relaxed 
standard, the savings experienced by Tyson will result in a 
net economic benefit to Virginia. 

Businesses and entities affected. Only the one Tyson facility 
will be affected by this standard. 

Localities particularly affected. The only direct economic 
impact of this regulation will occur in Temperanceville, 
Virginia. However, the impact will be in the form of somewhat 
lower compliance costs at the Tyson Foods facility. The 
benefits of this change will probably be felt more by Tyson 
stockholders than by the community of Temperanceville. The 
local community could conceivably suffer some short run 
economic loss if these regulations result in lower 
expenditures by Tyson on wastewater treatment. This would 
be balanced by the potential for longer run gain in 
employment if the Tyson facility expands in Temperanceville 
due to lower treatment costs. Either way, the affect will be 
small. 

Projected impact on employment. In the long run, there could 
be some small net gain in employment in Virginia due to 
lower costs of production. The existence and magnitude of 
any such gain is highly speculative at this time. 

Effects on the use and value of private property. Since the 
Tyson facility can now produce its output at a somewhat 
lower cost, the value of the facility is somewhat increased. 
Some of that gain may be felt in the value of Tyson's property 
in Temperanceville. Again, the existence and magnitude of 
this impact is speculative. 

Summary: 

The State Water Control Board proposes to amend the 
Water Quality Standards by adopting a site-specific 
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water quality standard for ammonia for Sandy Bottom 
Branch near Temperanceville in Accomack County on 
the Eastern Shore. This site-specific standard is less 
restrictive than the established Virginia standard that 
would otherwise apply to this stream. 

The only discharger to this stream is Tyson Foods, which 
operates a chicken processing plant. Tyson Foods 
funded a scientific study which indicates that the aquatic 
community in this stream can tolerate more ammonia 
than the Virginia standard would allow. In this case, a 
site-specific standard which allows higher permit limits 
should adequately protect the aquatic community. 
Adopting this site-specific standard should result in cost 
savings to the permittee due to higher permit limits and 
reduced waste water treatment requirements. Tyson 
Foods has requested this site-specific standard be 
adopted. 

9 VAC 25-260-310. Special standards and requirements. 

The special standards are shown in small letters to 
correspond to lettering in the basin tables. The special 
standards are as follows: 

a. Shellfish waters. In all open ocean or estuarine 
waters capable of propagating shellfish or in specific 
areas where public or leased private shellfish beds are 
present, including those waters on which 
condemnation or restriction classifications are 
established by the State Department of Health, the 
following standard for fecal coliform bacteria will apply: 

The median fecal coliform value for a sampling station 
shall not exceed an MPN of 14 per 100 ml of sample 
and not more than 1 0% of samples shall exceed 43 for 
a 5-tube, 3-dilution test or 49 for a 3-tube, 3-dilution 
test. 

The shellfish area is not to be so contaminated by 
radionuclides, pesticides, herbicides, or fecal material 
that the consumption of shellfish might be hazardous. 

b. Policy for the Potomac Embayments. At its 
meeting on September 12, 1996, the board adopted a 
policy (9 VAC 25-415-10 et seq. Policy for the 
Potomac Embayments) to control point source 
discharges of conventional pollutants into the Virginia 
embayment waters of the Potomac River, and their 
tributaries. from the fall line at Chain Bridge in 
Arlington County to the Route 301 Bridge in King 
George County. The policy sets effluent limits for 
BODs. total suspended solids, phosphorus, and 
ammonia, to protect the water quality of these high 
profile waterbodies. 

c. Cancelled. 

d. Aquia Creek. No proposal resulting in the 
discharge of treated wastes to Aquia Creek will be 
approved unless the following is provided: 

Proposed Regulations 

(1) At least 100 days' storage to allow complete 
elimination of discharges during the low-flow 
summer months; or 

(2) Other treatment, based on sound engineering 
concepts (preferably with experimental data to show 
their feasibility), be provided for nutrient removal 
prior to discharge. 

e. Cancelled. 

f. Cancelled. 

g. Occoquan watershed policy. At its meeting on July 
26, 1971, (Minute 10) the board adopted a 
comprehensive pollution abatement and water quality 
management policy for the Occoquan watershed. The 
policy set stringent treatment and discharge 
requirements in order to improve and protect water 
quality, particularly since the waters are an important 
water supply for Northern Virginia. Following a public 
hearing on November 20, 1980, the board, at its 
December 10-12, 1980, meeting, adopted as of 
February 1, 1981, revisions to this policy (Minute 20). 
These revisions became effective March 4, 1981. 
Copies are available upon request from the State 
Water Control Board. 

h. Cancelled. 

i. Cancelled. 

j. Cancelled. 

k. Cancelled. 

I. Cancelled. 

m. The following effluent standards apply to the entire 
Chickahominy watershed above Walker's Dam: 

CONSTITUENT 

1. Biowchemical Oxygen 
demand S·day at 20" 

2. Settleable Solids 

3. Suspended Solids 

4. Ammonia Nitrogen 

5. Total Phosphorus 

CONCENTRATION 

6.0 mg/1 monthly average, with not more 
than 5% of individual samples to exceed 
8.0 mg/1 

Not to exceed 0.1 ml/1 

5.0 mg/1 monthly average, with not more 
than 5% of individual samples to exceed 
7.5 mg/1 

Not to exceed 2.0 mg/1 as N 

Not to exceed 0.1 mg/1 monthly average 
for all discharges with the exception of 
Holly Farms Poultry Industries, Inc. 
which shall meet 0.3 mg/\ monthly 
average and 0.5 mg/1 daily maximum. 
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6. Otl1er Physical and 
Chemical Constituents 

Other physical or chemical constituents 
not specifically mentioned will be 
covered by additional specifications as 
conditions detrimental to the .stream 
arise. The specific mention of items 1 
through 5 does not necessarily mean 
that the addition of other physical or 
chemical constituents wi/.1 be condoned. 

n. No sewage discharges, regardless of degree of 
treatment, should be allowed into the James River 
between Bosher and Williams Island Dams. 

o. The concentration and total amount of impurities in 
Tuckahoe Creek and its tributaries of sewage origin 
shall be limited to those amounts from sewage, 
industrial wastes, and other wastes which are now 
present in the stream from natural sources and from 
existing discharges in the watershed. 

p. Cancelled. 

q. Rappahannock River Basin. 

The following effluent standards (adopted in Minute 17 
from the proceedings of the board at its meeting on 
September 17-18, 1972) apply to all waste discharges 
to the Rappahannock River Basin above the proposed 
Salem Church Dam in accordance with paragraphs (1) 
and (2) b~low: 

CONSTITUENT 

BOD- mg/1 

COD- mg/1 

Suspended solids ~ mg/1 

MBAS- mg/1 

Turbidity (Jackson Units) 

FINAL EFFLUENT REQUIREMENTS 
(WEEKLY AVERAGE) 

10 

0 (unmeasurable) 

0.1 

04 

Fecal Coliform Bacteria per Less than 2 
100 ml sample 

Nitrogen- mg/1 

Phosphorus - mg/1 0.1 

(1) After the date of Congressional authorization for 
actual construction of the dam has been given, all 
new proposals shall comply fully with the adopted 
standards of the paragraph above and all existing 
owners shall immediately commence the necessary 
planning, financing and design to ensure that 
facilities are completed prior to final completion of 
the construction of the dam; and 

(2) Any new proposals for waste discharges to the 
area encompassed by the standards shall provide 
such conventional treatment that in the opinion of 
the State Department of Health, the staff and the 
board, satisfactory advanced waste treatment units 
can readily be added when funds for construction of 
the Salem Church Dam have been authorized. 

r. Cancelled. 

s. Chlorides not to exceed 40 mg/1 at any time. 

I. Cancelled. 

u. Maximum temperature for the New River Basin 
from West Virginia state line upstream to the Giles -
Montgomery County line: 

The maximum temperature shall be 2TC (81 "F) 
unless caused by natural conditions; the maximum 
rise above natural temperatures shall not exceed 
2.8"C (5"F). 

This maximum temperature limit of 81 OF was 
established in the 1970 water quality standards 
amendments so that Virginia temperature standards 
for the New River would be consistent with those of 
West Virginia, since the stream flows into that state. 

v. The maximum temperature of the New River and its 
tributaries (except trout waters) from the Montgomery
Giles County line upstream to the Virginia-North 
Carolina State line shall be 29"C (84 "F). 

w. In Minute 3 from its meeting on March 10-11, 1977, 
the board authorized a variance to the General 
Standard relating to zinc for the length of Ash Camp 
Creek and a portion of Little Roanoke Creek from the 
confluence of Ash Camp Creek to the Route 47 bridge. 

x. Clinch River from the confluence of Dumps Creek 
at river mile 268 at Carbo downstream to river mite 
255.4. The special water quality standard for copper 
(measured as total recoverable) in this section of the 
Clinch River is 12.4 ug/1 for protection from chronic 
effects and 19.5 ug/1 for protection from acute effects. 
This site specific standard is needed to provide 
protection to several endangered species of 
freshwater mussels. 

y. For Sandy Bottom Branch, Temperanceville, 
Accomack County, the site-specific water quality 
standard for un-ionized ammonia at a specific pH and 
temperature shall be calculated by the following 
equations: 

Acute Standard= 1.028(mg!L)/FTIFPH!2 

Chronic Standard at temperatures> 13°C 

= 1.028 (mg!L)!FT/FPH!RAT/0 

Chronic Standard at temperatures< 13°C 

= 1.028 (mg!L)/FTIFPH!4.726 

where: 

FT = Final Temperature 

= 10oo3(20-TCAP) when TCAP < T < 300C 

= 10°-03120. TJ when 0 < T < TCAP 

TCAP = 25"C (acute standard) 
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~ 20"C (chronic standard) 

FPH ~ Final pH 

~ 20.25X (1077 -pH)/1 + 107A-pH) 

when 6.5 <pH< 7. 7 

~ 1 when 8.0 <pH< 9.0 

~ (1 + 107 '·PH) I 1.25 when 6.5 <pH< 8.0 

RA T/0 ~ 13.5 when 7.7 <pH< 9.0 

Conversions from un-ionized to total ammonia 
concentrations and to mg!Liter ammonia as N should 
be performed using the formulas for those purposes 
found in 9 VAC 25-260-140 8, footnotes ••• and'*'* at 
the bottom of the ammonia Tables 1-4. 

9 VAG 25-260-520. Chesapeake Bay, Atlantic Ocean and Small Coastal Basins. 

SECTION DESCRIPTION SEC. CLASS SP.STDS. 

The Atlantic Ocean from Cape Henry Light (Latitude 36°55'06" North; Longitude76°00'04" a 
West) east to the three mile limit and south to the North Carolina State line. The Atlantic 
Ocean from Cape Henry Light to Thimble Shoal Channel (Latitude 36°57'30" North; 
Longitude 76°02'30" West) from Thimble Shoal Channel to Smith Island (Latitude 3r07'04" 
North; Longitude 75°54'04" West), and north to the Virginia-Maryland State line. 

All free flowing portions of the streams, creeks and coves in Section 1 east of the east-west 1a Ill 
divide boundary on the Eastern Shore of Virginia. 

Tidal portions of streams, creeks and coves in Section 1 east of the east-west divide 1b II a 
boundary on the Eastern Shore of Virginia. 

Chesapeake Bay and its tidal tributaries from Old Point Comfort Tower (Latitude37"00'00" 2 II a 
North; Longitude 76°18'08" West) to Thimble Shoal Light (Latitude3r00'09" North; 
Longitude 76°14'04" West) to and along the south side of Thimble Shoal Channel to its 
eastern end (Latitude 36°57'03" North; Longitude76o02'03" West) to Srnith Island (Latitude 
3rOT04" North; Longitude75°54'04" West) north to the Virginia-Maryland border following 
the east-west divide boundary on the Eastern Shore of Virginia, west along the 
Virginia-Maryland border, to the Virginia Coast, (Latitude 3r53'23" North; Longitude 
76"14'25" West) and south following the Virginia Coast to Old Point Comfort Tower 
(previously described), unless otherwise designated. 

Free flowing portions of streams lying on the Eastern Shore of Virginia west of the east-west 2a Ill 
divide boundary unless otherwise designated. 

Drummonds Millpond including Coards Branch. 2b Ill 

The Virginia Department of Agriculture experimental station pond and its tributaries. 2c Ill 

The free flowing streams tributary to western portion of the Chesapeake Bay the lying 2d Ill 
between the Virginia-Maryland State line and Old Point Comfort. 

Harwood's Mill Reservoir (in Poquoson River's headwaters- a source of water for the City of 2e Ill PWS 
Newport News) and its tributaries. 

Brick Kiln Creek and its tributaries from Fort Monroe's raw water intake (at the Big Bethel 2f Ill PWS 
Reservoir) to a point 5 miles upstream. 

Sandy Bottom Branch, Accomack County, from the confluence with Holdens Creek 2h Ill X 

upstream including all named and unnamed tributaries. 

Chesapeake Bay from Old Point Comfort Tower (Latitude 3rOO'OO" North; Longitude 3 II a 
76"18'08" West) to Thimble Shoal Light (Latitude 3T00'09" North; Longitude 76°14'04" 
West) along the south side of Thimble Shoal Channel to Cape Henry Light (Latitude 
36"55'06" North; Longitude 76°00'04" West). 

Little Creek from its confluence with Chesapeake Bay (Lynnhaven Roads) to end of 3a II a 
navigable waters. 
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Tidal portions of Lynnhaven watershed from its confluence with the Chesapeake Bay 
(Lynnhaven Roads) to and including Lynnhaven Bay, Western Branch Lynnhaven River, 
Eastern Branch Lynnhaven River, Long Creek, Broad Bay and Linkhorn Bay, Thalia Creek 
and its tributaries to the end of tidal waters. Great Neck Creek and Little Neck Creek from 
their confluence with Linkhorn Bay and their tidal tributaries. Rainey Gut and Crystal Lake 
from their confluence with Linkhorn Bay. 

Free flowing portions of streams in Section 3b, unless otherwise designated. 

Impoundments on Little Creek watershed. 

London Bridge Creek from its confluence with the Eastern Branch of Lynn haven River to the 
end of tidal waters. Wolfsnare Creek from its confluence with the Eastern Branch 
Lynn haven River to the fall line. 

Free flowing portions of London Bridge Creek and Wolfsnare Creek and their free flowing 
tributaries. 

Lake Joyce and Lake Bradford. 

VA.R Doc. No, R97-679; Filed July 29, 1997, 4:18p.m. 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

BOARD OF GAME AND INLAND FISHERIES 

REGISTRAR'S NOTICE: The Board of Game and Inland 
Fisheries is exempt from the Administrative Process Act 
pursuant to subdivision A 3 of§ 9-6.14:4.1 of the Code of 
Virginia when promulgating regulations regarding the 
management of wildlife. 

Title of Regulation: 4 VAC 15-330-10 et seq. Fish: Trout 
Fishing (amending 4 VAC 15-330-150; adding 4 YAC 15-
330-171 ). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: October 15, 1997. 

Summary: 

The amendment to 4 VAG 15-330-150 removes the 
portion of the Jackson River from Gathright Dam 
downstream to the Westvaco Dam at Covington in 
Alleghany County from the list of trout streams on which 
trout fishing is restricted to catch and release only and ail 
fishing is restricted to the use of artificial lures only. The 
addition of 4 VAG 15-330-171 prohibits the harvest or 
possession of trout (but does not prohibit fishing, for trout 
or other, with the use of any type of /ega/ bait or lures) on 
this portion of the Jackson River. These amendments 
effectively reestablish the regulation of fishing on this 
portion of the Jackson River as it existed prior to January 
1, 1997. 

Agency Contact: Copies of the regulation may be obtained 
from Phil Smith, Department of Game and Inland Fisheries, 
4010 West Broad Street, Richmond, VA 23230, telephone 
(804) 367-8341. 

4 VAG 15-330-150. Special provision applicable to 
Stewarts Creek Trout Management Area; certain portions 
of Dan, Jasl<saR, Rapidan, South Fork Holston and 
Staunton rivers, the East Fork of Chestnut Creek, 
Roaring Fork, and their tributaries. 

It shall be lawful year around to fish for trout using only 
artificial lures with single hooks within the Stewarts Creek 
Trout Management Area in Carroll County, in the Rapidan 
and Staunton rivers and their tributaries upstream from a sign 
at the Lower Shenandoah National Park boundary in Madison 
County, in the Dan River and its tributaries between the 
Townes Dam and the Pinnacles Hydroelectric Project 
powerhouse in Patrick County anEI, in t~e daGI<son River from 
Gathri§ht Dam ElownstreaR=J te tRe Westvase---- Dam at 
Cs'/;RgteR ie hlleghaey Ce"et)', in the East Fork of Chestnut 
Creek (Farmer's Creek) and its tributaries upstream from the 
Blue Ridge Parkway in Grayson and C~rroll cou.nties, and in 
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Roaring Fork and its tributaries upstream from the southwest 
boundary of Beartown Wilderness Area in Tazewell County 
and in that section of the South Fork Holston River and its 
tributaries from the concrete dam at Buller Fish Culture 
Station downstream to the lower boundary of the Buller Fish 
Culture Station in Smyth County. All trout caught in these 
waters must be immediately returned to the water. No trout 
may be in possession at any time in these areas. 

4 VAC 15-330-171. Special provisions applicable to 
certain portion of Jackson River. 

It shall be unlawful to creel or possess trout on that portion 
of the Jackson River from Gathnght Dam downstream to the 
Westvaco Dam at Covington in Alleghany County. 

VA.R. Doc. No. R97 -692; Filed July 30, 1997, 11:35 a.m. 

DEPARTMENT OF MOTOR VEHICLES 

Title of Regulation: 24 VAG 20-20-10 et seq. Privacy 
Protection Act Rules and Regulations (REPEALED). 

Statutory Authority: §§ 46.2-203 and 46.2-208 of the Code of 
Virginia. 

Effective Date: September 20, 1997. 

Summary: 

In 1977 the Commissioner of the Department of Motor 
Vehicles adopted regulations to carry out provisions of 
the Privacy Protection Act as related to driver and 
vehicle information. These Privacy Protection Act Rules 
and Regulations categorize the type of infonnation that 
may be disseminated, the purpose for which the 
information may be used, to whom information may be 
disseminated, and specify security and usage 
requirements. With amendments to §§ 46.2-208 through 
46.2-210 of the Code of Virginia, these regulations are 
no longer needed. Therefore, DMV has repealed these 
regulations. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Marc Copeland, Department of Motor 
Vehicles, P.O. Box 27412, Room 724, Richmond, VA 23269-
0001, telephone (804) 367-1875. 

VA.R. Doc. No_ R97-646; Filed July 17, 1997,3:55 p.m. 
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Title of Regulation: 24 VAC 20-30-10 et seq. Virginia 
Driver Improvement Act Rules and Regulations 
(REPEALED). 

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of 
Virginia. 

Effective Date: September 20. 1997. 

Summary: 

This regulation sets forth general requirements for 
assignment to the various treatments outlined in the 
Driver Improvement Program statutes prior to the 1995 
amendments. The purpose of this action is to repeal the 
existing regulation. which was originally promulgated in 
1975 and last amended in 1978. As such, the regulation 
has no substantive relationship to either the current 
statute or program. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Marc Copeland, Department of Motor 
Vehicles, P.O. Box 27412, Room 724, Richmond, VA 23269-
0001, telephone (804) 367-1875. 

VA.R Dcic. No. R97-645; Filed July 17, 1997,3:56 p.m 

******** 

Title of Regulation: 24 VAC 20-130-10 et seq. International 
Registration Plan Virginia Rules and Regulations 
(REPEALED). 

Statutory Authority: §§ 46.2-203 and 46.2-703 of the Code of 
Virginia. 

Effective Date: September 20, 1997. 

Summary: 

The purpose of this action is to repeal the regulation. 
This regulation was first published in 1975 when Virginia 
and 13 other jurisdictions were members of the 
International Registration Plan (Plan). The regulation 
was used by Virginia primarily as a tool to educate the 
motor carrier industry to the workings of the Plan. 
Today, there are 49 jurisdictions that are members of the 
lntemational Registration Plan. The Plan has been 
changed many times in the intervening years, making the 
regulation published in 1975 obsolete. The current Plan, 
along with various other related national policies and 
procedures, provides the necessary guidance to the 
member jurisdicUons and the motor carrier industry aUke. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Marc Copeland, Department of Motor 
Vehicles, P.O. Box 27412, Room 724, Richmond, VA 23269-
0001, telephone (804) 367-1875. 

VA.R. Doc. No. R97-644; Filed July 17, 1997, 3:57p.m. 

BOARD OF NURSING 

Title of Regulation: 18 VAC 90-50-10 et seq. Regulations 
Governing the Certification of Massage Therapists. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Effective Date: September 17, 1997. 

Summary: 

This regulation establishes an application process and 
requirements for cerlification in accordance with the 
provisions of§ 54.1-3029 of the Code of Virginia, fees for 
administration of the regulatory program, a schedule of 
renewal and reinstatement, and standards of conduct 
which will protect the health, welfare and safety of the 
citizens of the Commonwealth. The board adopted 
changes to the proposed regulation by: (I) accept1i7g 200 
hours in a noncerlified education program for someone 
seeking certification, provided the applicant meets other 
requirements of law and regulation; (ii) allowing an 
applicant who has been in practice for any amount of 
time prior to July 1, 1997, and has met other 
requirements to become certified; (iii) requiring that 
applicants for certification under the provisions of§ 54. 1-
3029 8 of the Code of Virginia apply for such certification 
prior to July 1, 1998; and (iv) providing that any material 
misrepresentation in the course of one's practice as a 
massage therapist could be considered unprofessional 
conduct and grounds for disciplinary action by the board. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Nancy K. Durrett, R.N., Board of Nursing, 6606 West 
Broad Street, 4th Floor, Richmond, VA 23230, telephone 
(804) 662-9909. 

CHAPTER 50. 
REGULA T/ONS GOVERNING THE CERT/FICA T/ON OF 

MASSAGE THERAPISTS. 

PART I. 
GENERAL PROVISIONS. 

18 VAG 90-50-10. Definitions. 

The terms "board," "ceriified massage therapist" and 
"massage therapy," when used in this chapter, shall have the 
meanings ascribed to them in § 54. 1-3000 of the Code of 
Virginia. 
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18 VAG 90-50-20. Operational requirements. 

A. Requirements for current mailing address. 

1. Each applicant or certificate holder shall maintain a 
record of his current mailing address with the board. Any 
change of address shall,be submitted in writing to the 
board within 30 days of such change. 

2. All required notices mailed by the board to any 
applicant or certificate holder shall be validly given when 
mailed to the latest address on file with the board. 

B. A certificate holder who has had a change of name 
shall submit as legal proof to the board a copy of the 
marriage certificate or court order evidencing the change. A 
duplicate certificate shall be issued by the board upon receipt 
of such evidence and the required fee. 

C. Each certified massage therapist shall conspicuously 
post his current Virginia certificate in a public area at his 
practice location. 

18 VAG 90-50-30. Fees. 

A. Fees listed in this section shall be payable to the 
Treasurer of Virginia and shall not be refunded unless 
otherwise provided. 

B. Fees required by the board are: 

Application for certification 

Biennial renewal 

Reinstatement of certification 

Duplicate certificate 

Verification of certification 

Transcript of all or part of applicant! 
cerlificate holder records 

Returned check charge 

PART II. 
REQUIREMENTS FOR CERTIFICATION. 

18 VAG 90-50-40. Initial certification. 

$40 

$50 

$50 

$15 

$25 

$20 

$15 

A An applicant seeking initial certification shall submit a 
completed application and required fee and verification of 
meeting the requirements of§ 54.1-3029 A orB of the Code 
of Virginia. 

B. An applicant who does not meet the education and 
examination requirements of§ 54.1-3029 A of the Code of 
Virginia shall provide satisfactory evidence that the applicant: 

1. Is at least 18 years old; 

2. Has not committed any acts or omissions that would 
be grounds for disciplinary action or denial of certification 
as set forth in this chapter,· and 

3. Has competed at least 200 hours of training in a [ 
seFii#efi massage therapy ] education program as 
provided in § 54. 1-3029 B of the Code of Virginia and 
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has [ at least eRe year ef pr:astise iR been practicing ] 
massage therapy [ prior to July 1, 1997 ], or has 
completed 20 hours of such training and has at least 10 
years of practice in massage therapy, or has passed the 
National Certification Exam for Therapeuuc Massage 
and Bodywork prior to 1994. 

[ Applicants for certification under the provisions of§ 54. 1-
3029 B of the Code of Virginia shall have met all 
requirements and paid the required fee prior to July 1, 1998. 
A completed application shall be postmarked on or before 
June 30, 1998. ] 

18 VAC 90-50-50. Certification by endorsement. 

A. A massage therapist who has been licensed or certified 
in another U.S. jurisdiction and who is in good standing or is 
eligible for reinstatement, if lapsed, shall be eligible for 
certification by endorsement in Virginia. 

B. An applicant for certification by endorsement shall 
submit a completed application and required fee to the board 
and shall submit the required form to the appropriate 
credentialing agency in the state of original licensure or 
certification for verification. Applicants will be notified by the 
board after 30 days if the completed verification form has not 
been received from that state. 

C. An applicant who has been licensed or certified in 
another country shalf take a national certifying examination 
and become nationally certified as required by§ 54.1-3029 of 
the Code of Virginia. 

18 VAG 90-50-60. Provisional certification. 

A. An eligible candidate who has filed an application for 
certification in Virginia may practice massage therapy in 
Virginia for a period not to exceed 90 days between 
completion of the education program and the receipt of the 
results of the candidate's first certifying examination. 

B. The designation of "massage therapist" or "certified 
massage therapist' shall not be used by the applicant during 
the 90 days of provisional certification. 

C. An applicant who fails the certifying examination shall 
have his provisional certification withdrawn upon the receipt 
of the examination results and shall not be eligible for 
certification until he passes such examination and becomes 
nationally certified. 

PART Ill. 
RENEWAL AND REINSTATEMENT. 

18 VAC 90-50-70. Renewal of certification. 

A. Certificate holders born in even-numbered years shall 
renew their certificates by the last day of the birth month in 
even-numbered years. Certificate holders born in odd
numbered years shall renew their certificates by the last day 
ofthe birth month in odd-numbered years. 

B. The certificate holder shall complete the application and 
return it with the required fee. 
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C. Failure to receive the application for renewal shall not 
relieve the certified massage therapist of the responsibility for 
renewing the certificate by the expiration date. 

D. The certificate shall automatically lapse by the last day 
of the birth month if not renewed; and use of the title 
"massage therapist" or "certified massage therapist" is 
prohibited. 

18 VAG 90-50-80. Reinstatement of lapsed certificates. 

A. A massage therapist whose certificate has lapsed shall 
file a reinstatement application and pay the current renewal 
fee and the reinstatement fee. 

B. The board may require evidence that the massage 
therapist is prepared to resume practice in a competent 
manner: 

PART IV. 
DISCIPLINARY PROVISIONS. 

18 VAG 90-50-90. Disciplinary provisions. 

The board has the authority to deny, revoke or suspend a 
certificate issued or to othe!Wise discipline a certificate holder 
upon proof that the practitioner has violated any of the 
provisions of§ 54.1-3007 of the Code of Virginia or of this 
chapter or has engaged in the following: 

1. Fraud or deceit which shall mean, but shall not be 
limited to: 

a. Filing false credentials; 

b. Falsely representing facts on an application for 
inWal certification, reinstatement or renewal of a 
certificate; or 

c. Misrepresenting one's qualifications including 
scope of practice. 

2. Unprofessional conduct which shall mean, but shall 
not be limited to: 

a. Performing acts which constitute the practice of any 
other health care profession for which a license or a 
certificate is required or acts which are beyond the 
limits of the practice of massage therapy as defined in 
§ 54.1-3000 of the Code of Virginia; 

b. Assuming duties and responsibilities within the 
practice of massage therapy without adequate training 
or when competency has not been maintained,· 

c. Failing to acknowledge the limitations of and 
contraindications for massage and bodywork or failing 
to refer patients to appropriate health care 
professionals when indicated; 

d. Initiating or engaging in any sexual conduct 
involving a patient; 

e. Falsifying or otherwise altering patient or employer 
records [;] 

f. Violating the privacy of patients or the confidentiality 
of patient information unless required to do so by law; ( 
er] 

g. Employing or assigning unqualified persons to 
practice under the t111e of "massage therapist" or 
"certified massage [ tll9Faf'isl." therapist"; or] 

[ h. Engaging in any material misrepresentation in the 
course of one's practice as a massage therapist. ] 
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(804) 662-9909 

INSTRUCTIONS FOR FILING APPUCATION 
FOR CERTIFICATION AS A MASSAGE THERAPIST 
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APPLICATION 
COMPLETE THE APPLICATION FORM AND RETURN IT WITH THE REQUIRED 
FEE TO THE ADDRESS SHOWN ABOVE. COMPLETE THE AFFIDA VlT ON PAGE 3 
AND HAVE IT NOTARIZED BY A NOTARY PUBLIC. 

SUPPORTING DOCUMENTS 
THE FOLLOWING IS REQUIRED TO SUPPORT THE APPLICATION: 

1. A TRANSCRIPT FROM YOUR MASSAGE THERAPY EDUCATION 
PROGRAM SENT DIREcrL Y TO THIS OFFICE. 

2. VERIFICATION OF HAVING PASSED THE NATIONAL CERT!FlCATION 
EXAM FOR MASSAGE M-ID BODY WORK OR EVIDENCE THAT YOU 
ARE SCHEDULED TO TAKE THE NEXT AVAILABLE EXAMINATION 
SENT DIREcrL Y TO THIS OFFICE. 

3. VERIFICATION OF CURRENT NATIONAL CERTIFICATION. 

PROVISIONAL CERTIFICATION 
1. AN ELIGIBLE CANDIDATE WHO HAS FILED AN APPUCATION FOR 

CERTIFICATION IN VIRGINIA MAY PRACTICE MASSAGE THERAPY IN 
VIRGINIA FOR A PERIOD NOT TO EXCEED 90 DAYS BETWEEN COtv!PLETION 
OF THE EDUCATION PROGRAM AND RECEIPT OF THE RESULTS OF THE 
CANDIDATES FIRST CERTIFYING EXAMINATION. 

2. DURING THE 90 DAYS OF PROVISIONAL CERTIFlCATION, THE 
DESIGNATION OF "MASSAGE THERAPIST" OR "CERTIFIED MASSAGE 
THERAPIST," MAY NOT BE USED. 

3. AN APPLICA,'\IT WHO FAILS THE CERTIFYING EXAMINATION WILL HAVE 
HIS PROVISIONAL CERTIFICATION WITIIDRAWN AND WILL NOT BE 
EUGIBLE FOR CERTIFICATION UNTIL HE PASSES SUCH EXAMINATION AND 
BECOMES NATIONALLY CERTIFIED. 

AN INCOMPLETE APPLICATION FOR LICENSURE WILL BE RETAINED ON FILE 
ONLY AS REQUIRED FOR AUDIT. IF NOT COMPLETED WITHIN ONE YEAR, A 
NEW APPL!CA TION MAY BE NECESSARY. 

PLEASE NOTIFY THIS OFFICE WIT!-UN TH1RTY DAYS OF A NAME CHANGE OR 
ADDRESS CHANGE. 
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COMMON\VEALTH OF VIRGINL>\ 
Board of Nul"'Sing 

Department of Health Professions 
6606 West Bmad St~et, -lth Floor 
Ricbmood. Vir<!inia D130-1717 

APPLICATION FOR CERTIFICATION 
MASSAGE THERAPIST 

! hereby make application fer cernficancn ., a mas.age ther.1pist. T.1e following mfonnation in supper< of my ap?lication is 
submitted with a <heck or mon2y order in the amount ofSJO made payable tO the Tre::t.<.Jrer ofVirginla. fe~ i> non-refundable. 

For Office L'oe Only _-l_~provao· 

Fee Rec'd: Ack. Sent: ProviSional Sumber: I Ce<liicate ;\lumber~ 00l9: 

:Oate issueo· 

1. ldentil)ing Infonnation 

APPLICANT- Please cnnt or type the informa<1on requested beiow and on the succeetf,ng ~ages. L"se full name nO! in"bls. 

Name- Last Suffix First ).iiddle ;;.!atden 

S!reet Address 

City State Zip Code 

Drn:e ofBinh (~t,.D,Y) Social Securiry Number A•ea Cede & Teleoilone ~umber 

2. Education Information 

>-IJme oiEJuca<Lon PragrJmc 

Progr.lm A~~ress: 

Da~e p,ogro.m '-·umo•«ea· i co.::~ ,01; c.·e•or:l ,; 

I Pcogr.m1 ~~Gre~ue'.l OOfJr<J>d D>': : . .O.c;rc~uln~ _\u[[h'rct; 1 

3. [_'\amin:HJOn ami Cenification Information 

! T; ic ~~ E;;;\mlnJ<L~~ l ::"'" i''''c" 

'..:m.: '!l",-:•.:·. -.H···-n 

i 
! 

..;_ Please respond to the following questions: 

a. Have you ever applied for licensure or certifiorion as a heo.lth cure pr<lvider in Virginia? Yes~_ No~- lfyes: 
Year _ Typeofliccnse ____________ _ 

b. Have you ever applied for licensure or certifiotion as a heo.lth = provider in another sene? Y ""~-No ~- If yc:s _give 

the d.ne, olaf<: and type oflicemc: 

"' 
,,, 

State Ye:nCenifiediLicOrucd TypeofLicense __________ _ 

Have your ever been cenificd or licensed as a massage therapist in my jurisdiction? Yes~_No ~- If yes gi~e 
the certific:lte or license number and jurisdi"ion. 

State of original licensure. 
y,. C~tk:n101License number 

In what other states have you been certified or licensed a< amass:>ge ther:~pist'! 

State Year C~rtitiediLicensed C.,-tjfigte/License Numb•;======= 
State Ye:>r CertifiediUceno;ed C.,-tjr1cawLiceru;e :-lumber 

State Ye:>r C~n:ifiediLicenscil C~n:ifiC3te!Lic=se Number 

d. Please answer yu or no 10 each of the following: 

Has my cemfigrc cr license issued 10 you been voluntarily sum:ndercd to my licensing authority in ;my jurisdiction~---

placed on probation~~~ SliSpended ~~~ re~o~ed ~-~ill' otherwise disciplined ___ or has. yoUI' pr:lOlt= 

ever been the subjeo;t of an investigation by :my licensing board---~ If yes, .:xplam in detail below. 

Is your cen:ificatc or license in good standing in alljurisdio;tions where licensed? Y"'~- No~-· If no. expl;tin in detJ.il 

below. 

5. Have you ~ver been convio;ted, pled guilty !0 or pled Nolo Contendre 10 the violation of my tedcrnl, st:u:c ill' other snru.te or 

ordinance conS!itming a felony or misdemeanor'? (Including convicuons for .lriving under the inrluenc". but e.:duding tn~lic 

-,iol;nions) Yes __ 'o~-· !fye,, explam on next page :llld have a certified copy of the court order sr:nldire-::::Jv ro the Bo...-d 

of Nursing. 

6. Do you have a mental. rhysical or chemical dependency condition which could intett;,,--, with your ~:nrent :lbiliry 10 ~ne!ice 

""a ma.ssa,;e therJpiSt'' Yes~-No~ _ If yes, e~piam on nex: page ana have a ietter ITem your tre:!Irng licensed 

professional, summarizing diagnosiS, rreatm~n~ Jnd prognosiS, son< Jirecrlv 10 th-e Board of);ursm,;. 

If education pra~r= was l.oss 1han 500 hours,Ji,;t emplo~ers :rnd JJ!es ai ~mnloym~m '"'"" .:omnl-cnon ot' erlucaucn ~ro~Qill-

Employer: c;_,es· 

Employer: 0a'e'; i-rvm: 

-\JJress: ?~-~~-c ~- ------~ 

E:noloyer· ~~<c<s: ~·rom: 

\JJreS'' ,·::crrc •--------

'r.:se <pace no """ naqe :i ,~d!UOnal lmes "'" n-ce~e~ 1 

['LL\.SE BE snu: TH.\T YOL !L\ YE .\.. ... SWERED F..\t!I OF THE ,\BO\'E Qt'ESTIO:\S. 
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EXPLA.~ATIOC"iS 

AFFrDAHT 
(To he <ompleted before> oor~ry public) 

sr~te ot' c~un<yrCitv .,,,·c --------------

}.lam~ . Oemg duiy >WOrt\, sa;s ,n~t h~.she i; =~- r~rson "ho :s 

rderred to in the lDre~o,ng ~pp!Jc~<Lon tOr cermic~llon o.s a m;J..>Sl~e rheron~St :n the CJmmom>elith ->t' Vir~lnll; tbt the 

st:HemenT..S heretn com:nned ue 011e in ev~r,. r~soecr; th~t he·sne ho.s complled wrth lil reo.utrem"nts ot the l~w: lnd ,,.,,, 

he.· she h"-5 rc:>d :mo understands th!S o[fidovtt. 

Si~o~rur" 01 .\;:f'"'"'' 

Subscrtbed m :>nd sv.om ro oe(ore m" :h.s i.•yul ______________ _ 

_\ly cammJS>~nn ·~~trcs nn -------------

~r.•ooruce "' ~Gtorv ;•·,hlcc 

CO!vf!vfON'\VEAL TII OF V1RG~LA 
DEP .ARTMENT OF HEA.L TH PROFESSIONS 

BOARD OF :-:L~IN"G 
6606 \\fEST BROAD STREET. 4m FLOOR 

RICID!ONTI, V1RGTI-!1.o\ 23230-1717 
(804) 662-9909 

INSTRUCTIONS FOR FILING APPLICATION 
FOR CERTIFICATION A.S A :Vl.\SSAGE THERAPIST BY ENDORSD.!E-<T 

APPLICATION FOR...\1 
CO:VfPLETE TI-::E .A.PPUCATION FOR.'vf :\NO RETURo"'l" IT l<VTTI:I THE REQL'IRED 
FEE TO THE BO.A.RD OFFICE. COivlPLETE THE :\FFIDA 'vTI ON PAGE 3 .-\.t'..JD H.-\ VE 
IT NOTARIZED BY A NOTARY PUBUC 

LICENSE VERIFICATION FOR.'vf 
COrYlPLETE ONLY THE TOP PORTION OF THE LICENSE \'"ERIFIC\.TION FORM 
A..~ SEJ."'ID IT TO THE UCEN"SING AUTIIORITI' VVHERE YOU \VERE ORIGINALLY 
CERTIFIED OR UCENSED BY E<...luVITNATION. YOU ARE RESPONSIBLE FOR_ • .\;.'JY 

FEE YOUR ORIGINAL ALITHORITY MAY REQillRE TO COlv!PLETE 1HE FOR.\!. 
DEL"'.YS :VLA..Y BE AVOIDED BY INQillRING ABOUT THF5E FEES IN ADV • .lu"iCE. 
YOUR ORIGINAL UC&~SJ:NG AUfHORITI WILL SEND THE FOR.'vf TO THIS 
OFFICE. VERIFICATION FORlv!S RECEIVED rN TI-llS OFFICE PRIOR TO RECEIPT OF 
1HE APPUCATION WILL BE RETAIN'"ED ON FILE FOR NO LONGER Trl.-\.'J 90 
DAYS. IF THE APPUCATION IS NOT RECEIVED WITHIN THIS TI:\!E. YOU :-.rr:sr 
REQLCST • .lu'\JOTHER FORM TO BE COlv!PLETED ANTI SE.J.'\olTO TillS OFFICE. 

NAMECHA.J.'\J"GE 
IF YOI.JR 0JA:..'v!E ON THE APPUCA.TION FOR 'v1RGI:-...1A CERlJFtC-\110:-.J !S 
Dr:FFERE?--..1 FROt\-1 THE NA ... V!E ON FILE \VITH YOLK ORIGI).L\L UCE).;Sl"'G 
AUTHORI1Y, A COPY OF YOUR :VL\RRIAGE CERTIFICATE OR THE COLKT ORDER 
Alri1-IORIZl0JG THE CH.:\NGE :VfCST ACCO\IP.-\1\I""Y YOUR .-\PPUC.-\ TION 

FOR APPUCA_.,LS EDUCATED J).l" OTHER COC~~ffirES 
[f YOLK :VL\SSAGE THERAPY EDD ... Xf:Oi\1 w,v:, ;;:.ECEIVED ::--; .-\).;;.Yt:-IER 
COL0ITRY :\ .. '-iD YOU .-\RE NOT UCL'\SED !N .-\:\01.-fER SLXfE ~:\ ~~'E L." S . .-\.. 
CQ)ll.-\CI TI-HS OFFICE BEFORE RUGG Tl-ilS .-\PPL.:C\TIC·:--J. 

.-\...'>! !NCO;.,.fP!..ETE :\PPUC.-\TION FOR UC:-.iSLTE WILL 3E 2S".-\::-<El L').; :::i...E 
OL'Jl..Y .·\5 REQLlRED FOR :\CDIT. IF \iOT CC~IP!..r.-r.ED '.vm:r:-.: C:\E ',E.:..R .. '1. 

:--IDV APPUC\TlON :-.L\Y BE ; .. JECE.."\5.-\RY. 

Pl.E.-\5F. :o.:OTTF'( :!·iTS l~FP.CE \\Tr:~l?< ~-:lRl( ':!:\ ',:::;<~F.·\ ~~_-\\\E C:;---'_.\:--.;C'C' <..'C.: 
Apor-:rss CH.·\.'<CE. 
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COMlVIONWEALTH OF VIRGINL4. 
Board of Nursing 

Department of Health Professions 
6606 West Broad Street • ..fth Floor 
Richmond, 

APPLICATION FOR CERTffiCA TION BY ENDORSEMENT 
MASSAGE THERAPIST 

1 hereby make applicution for certification as a massage dle~pist. The following inionnarian in suppon: of my app!ic3rion is 
submitted wid! a check ~r money order in the amount of S~O made pa~able •o <he TreJSurer of Virginia.. Fee is non-refundable. 

For Offke Use Only 

Ack. Sent: 

1. Identifying Information 

Pt. 3 Rec'd: 

Approval: 

Cen:iiication Number '/. 0019· 

D>te Issued: 

APPLICANT- Pkase print or 'YP• the infonnanon requested below :md on the succeed in" pages. Use run n~me not initialo! 

Name- Last Suffix fim Middle Maiden 

Street Address 

City State Zip Code 

Date ofBinh (M·DiY) I Social Securi<y Numb•r Area Code & Telephone Number 

2. Education Information 

'I< arne of EJucanon fro gram 

Pro~r:un ,.>.UJress 

Date Progr= C0mp1ete~: ~'"~'.n u! i''·'~r:lm ,n :O<Jurs· 

Prog':ml >COfOGJWJ:lppraved bv: IAC~(O~It:c,~ .-I.Ui:lJCI<.' I 

3. Examination ~nd c~rtificoHiO!l lnfornt:uion 

I Lile <>t'E."<J.Ittm:UloJn ::;,,., ~l>.C<J: 

L 
': , __ . 

I 

4: Certification/Licensure History 

s. 

6. 

a. For appli~anrs who have been certified or licensed in anolher State: 

St31e of original certificaliorulic011Sure::-;;;;;J::;:;;;;;:;;;;;;;;;:============= 
Ye:ll' c~rtlficat<:tl..ice~nurnber 

I. In what othcf $1:3(CS have you been certified or licensed as a massage therapist? 

Stare Y=-Certified.t.kensed Certificretl.icenseNumbtt======== Stue YearCertified/Licensed C.:rtifica~e:t.icenseNumiler 

Swe Year Certified/Licensed Cenifi=l.icense Nltlllbo:t 

b. Please answer yes or no tQ eru:b of the following: 

Has any certific:~.re or lianse issued to you be:n voluntarily sum:ndered to any licensing :w<horit:y in any jurisdicioo ___ . 

placed on probation--~ sll.'lpendcd --~revoked_. or otherwise diSCiplined ___ orha5 your pr:Elli:e 

ever been the subject of an investigation by any !jco::nsing board ___ ? If yes, explain in deail below. 

!s. your certificate or license in good standing in all jurisdictions wbcre licensed? Yes __ No __ . If no. upla.io in d=ii 

below. 

Have you ever .been convicted, pled guilty ro or !!led Nolo Conte~ ID the violation of any fcdcr.d. stJU: or olb<:t" SCllllfC ar 

ordinance constiwting a felony or misdemeanor? (Including convi<:tions for driv1ng untie.- the iruluenc:.._ but .:xduding tr.11lic 

violations) Yes__ No __ .· If yes. e."<plain below and have a cenilied copy of the court ordCC" sem: d~lv to the Bo:mi 

of Nursing.. 

Do you have a mental. physical or chemio;al dependency conditicn which could inre1'1ffc with your CU<Rn[ 3biliry m prxtice 

as a mow:agc therapist'! Yes __ '"--· ffyes, CXJ!lain below and hav~ a lener iJom yoW" ue:uing licensed !"">ti:ssional. 

surnmari:ting diagnosis.,tte:mnenl, and prognosis, scni direcdv to the Board ofNursing.. 

PLEASE BE SURE TIL-\.T YOU IL-\.VE .-\..,'iSWERED EACH OF THE .ABOVE QL"ESTTONS. 

EXPL.A,'I'ATIONS: 
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EXPL\ ... ~ATIO:-<S (Continued) 

AFFIDAVIT 
(To be complet<"d before 3 notary public) 

State of C<>unty,City otC"_ -------------

:>fame . beim; duly sworn. ~;-s <h~t he.·sh~ " the p=son wno is 
reti:rred min th~ foregoing lppo"icauon ;Or cc"t1Uicauon"' "m:l.SS3<;e iller:~~"' in the C.>mrnonwe3it.'t oiVirgmJ:J: :h;;~t !he 

statementS herem conomen :u-e true tn every respect: <h;;tt he·she hJ.S comohed wuh J!l r~o~<remcn!S .,,-:he !:lw: .llld tbt 
he:she has re~d :md undet"Stanas m.s arlidavll. 

s;~narure oi.-\pphc;tnt 

Subscnbcd to :md sworn to bet"cre me ilios JJV of ______________ _ 

l>ly commission c~mres on -------------

:>icnarure .,;:•.;"nrv P·•boi.:: 

COMMONWEALTH OF VIRGL"<"IA 
Bwrd of::"'ursing 

De(mnment ofHnlth Professions 
6606 Wen Broad Strut. ~th Floor 
Richmoud. ·-

MASSAGE THER~IST 
CERTIFICATION/LICENSURE VERIFICATION FOR'\1 

TO THE Al'PLIC.\.~ -Campi<= liRe top pcrttoa<>aQI' ;and .end"> lliu:>sOng ~ iia ""'"~ wi=y<l'lll ""'""" <>ri~Uy 
.:eruti,...; nr licensed "'" a"'~" ~ist. ,Fee may be ""'''"in:d.) 

}bmc-L=t FOm Mi<i<idc ~ S...:::ai s.:.::.my Sum,..,-

Add= 

License or CatifiC31i"" Nombc.-:: Tv~"""" 
N3111C on Ong;wd liccrn;c or Catif""""': 

TO THE LICENSING AOTHORIIT: P!= !J>fO~Od<= &afo-..rnm ""'l~:oa..a ~m fom~ m !!lin., Viq;"'ia ~<i <>f~om;mg. 

API'UCANTS FUU. !'<AM£: ._,, 
"~ ~IPd<IID~ :\!;aid= 

W:;,sS<:tu>oi:~.ppmvedi~.ntimc"!'!'Oic:ont~'? Y~-- '" __ I D;arcP:r~C='flleied:: 
~~cofSc~ooll _____________________________________________________________ __ 

l..ac;,tion: ___________________ --------------

TitlcoiEx;~nUR.lllOR: D:>!<:i':J~S.ai ______ _ 

N.un.o afN'~tio""i c~rufYino_: O«g:mi=•on 

CERTIFICATEORL:C~S£ :O.'Ili':l.tBER "':U~<.od~rra ""~:<.:limnnlllll'-"tt 

""'"""'""'""' Surus ol O...io~nsco C"'rr""t L.msd ;n.t.e::o~e 

H;os licens<: <:'ller IDecn 'i'15!'C~d.. ~<'kcl <lr ot!ac<W"'" Ji~::phn.o!i~ ·,-~ ---"'" ___ ::· :~<. ;>•= .>:r'~:n ~:::,-::,:0,-A .::~ 
oCmy ord~ !ly Ill" Ba:ml. 

I ~->rtLiy <h<: ~bov., tnlntmal!on "> li>e '!nl<! '" ,.._ . .,.,. ""'rpert.. =~"~<.l111'~ :.0 :!!<: <e"-'l<.: -"" ,-;,.., "'l'!to '~" ---------
L:c....,son~ ·""'"""flt;'-
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EMERGENCY REGULATIONS 

BOARD OF DENTISTRY 

Title of Regulation: 18 VAC 60-20-10 et seq. Virginia Board 
of Dentistry Regulations (adding 18 VAC 60-20-105). 

Statutory Authority: §§ 54.1-2400 and 54.1-2709 of the Code 
of Virginia. 

Effective Dates: July 16,1997, through July 1,1998. 

Statement of Necessity for Emergency Regulations: 

At its meeting on May 2, 1997, the Virginia Board of 
Dentistry approved a proposed emergency regulation for 
the establishment of an inactive license in dentistry and 
dental hygiene. Proposed regulations are consistent 
with and mandated by Chapter 855 of the 1997 Acts of 

·Assembly, which included a provision for promulgation of 
effective regulations in 280 days or less from the 
enactment of the legislation. Therefore, in accordance 
with § 9-6. 14:4. 1 C 5 of the Administrative Process Act, 
the Board has adopted 18 VAG 60-20-105 of this chapter 
as an Emergency Regulation. 

The Board intends to make inactive licensure available 
to its licensees as soon as possible in order to relieve 
retirees from the burden of taking continuing education 
courses. Therefore, the Board has adopted this 
emergency regulation to become effective on or after 
July 1, 1997, consistent with the effective date of the law. 

18 VAC 60-20-105. Inactive License. 

A Any dentist or dental hygienist who holds a current, 
unrestricted license in Virginia may, upon submission of the 
required application and fee, be issued an inactive license. 
The holder of an inactive license shall not be entitled to 
perform any act requiring a license to practice dentistry or 
dental hygiene in Virginia. 

8. An inactive license, held for more than one year, may 
be reactivated upon submission of the required application, 
payment of the current renewal fee, and documentation of 
having completed CE hours equal to the requirement for the 
number of years, not to exceed three years, in which the 
license has been inactive. The Board reserves the right to 
deny a request for reactivation to any licensee who has been 
determined to have committed an act in violation of§ 54. 1-
2706 of the Code of Virginia. 

/s/ John W. Hasty, Director 
Department of Health Professions 
Date: May 30, 1997 

lsi Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: July 9, 1997 

is/ George Allen 
Governor · 
Date: July 14, 1997 

VA.R. Doc. No. R97-643; Filed July 16, 1997, 1:12 p.m. 

DEPARTMENT OF STATE POLICE 

Title of Regulation: 19 VAC 30-170-10 et seq. Regulations 
Governing the Operation and Maintenance of the Sex 
Offender and Crimes against Minors Registry. 

Statutory Authority: §§ 19.2-289 and 19.2-390 of the Code of 
Virginia. 

Effective Dates: July 24, 1997, through July 23, 1998. 

Preamble: 

The 1997 Session of the General Assembly made 
extensive changes to the Sex Offender and Crimes 
against Minors Registry including a name change. 
These changes are reflected in the amended regulations 
and are also outlined in SB 7 46, SB 855 and HB 2024. 

The effective date of the enabling legislation did not 
allow sufficient time to comply with the Administrative 
Process Act {APA). 

During the term of these emergency regulations, the 
Department of State Police will promulgate permanent 
regulations following the APA. 

Definitions. 

A Sex Offender and Crimes against Minors Registrant is a 
person whose offense means a violation of or attempts of 
Virginia Code§§ 18.2-63, 18.2-64.1, 18.2-370, 18.2-370.1, or 
a "sexually violent offense," or where the victim is a minor or 
is physically helpless or mentally incapacitated as defined in 
§ 18.2-67.10, a violation of subsection A of§ 18.2-47, clause 
(ii) or (iii) of § 18.2-48, subsection B of § 18.2-361 or 
subsection B of§ 18.2-366, or subdivision (8){1) of§ 18.2-
374.1. 

Sexually violent offense means a violation of §§ 18.2-61, 
18.2-67.1, 18.2-67.2 or subdivision (A)(1) of§ 18.2-67.3. 

Article 1. 
Sex Offender and Crimes against Minors Registry 

Established. 

§ 1.1. The Department of State Police shall keep and 
maintain a Sex Offender and Crimes against Minors Registry, 
to include conviction data, including fingerprints and 
photographs received from the courts and other entities 
pursuant to Virginia Code§ 19.2-390.1 and registrations and 
re-registrations received from persons required to do so by 
Virginia Code§ 19.2-298.1 through§ 19.2-298.4. 

§ 1.2. The records of the Sex Offender and Crimes against 
Minors Registry shall be maintained separate and apart from 
all other records maintained by the Department of State 
Police. 

Article 2. 
Registrat'1on. 

§2.1. AAy peFsoA FG~"iFe9 to Fe§isteF wilR IRe DepaFlffieAt of 
State Polioe P"'""""j to ViF§iAia Coee § 19.2 298.1 SRall eo 
so Bl' ooffipleliA§ IRe SeJE OffeA9eF Re§istFalioA FoFffi, FoFffi 

Virginia Register of Regulations 

3204 



SP 236, aAe fflailiA§ it te Oe~aFtffleAt ef State Pelise, GeAtFal 
GFiffliAal Reseres s)(SRaA§e, AttA: Se>< OlfeAaer Re§istry, P. 
0. lle" 27472, RiBRfflOAS, Vir§iAia 23281 7172. F9FFl1 SP 
23€i fflay se e8taiAe8 at aAy elfise ef tRe Oe~artffleAt ef State 
l'<;jjse., 

§2.1. Every person convicted after July 1, 1997, of an 
offense for which registration is required shal/ be required, as 
a part of the sentence imposed upon conviction, to register 
and re-register with the Department of State Police. In 
accordance with § 19.2-298.1, the court shall order the 
person to submit all information required by the State Police 
to the local law enforcement agency. The local law 
enforcement agency will forward to the State Police such 
information within seven (7) days of sentencing. Upon 
release from incarceration, a person who is required to 
register, must register within ten (1 0) days of their release 
from confinement or within ten (10) days of the suspension of 
their sentence. For those persons who have been convicted 
in other states of offenses for which registry is required, they 
shall obtain from the local law enforcement agency in the 
jurisdiction in which they have established residence, one set 
of fingerprints and one photograph and shall provide to the 
local agency all information necessary for inclusion in the 
Registry. Any person required to register, shall do so by 
completing the Sex Offender and Crimes against Minors 
Registration Form (Form SP-236) within the prescribed time 
period. Completed forms shall be mal!ed to the Department 
of State Police, Central Criminal Records Exchange, Attn: 
Sex Offender Registry, P.O. Box 27472, Richmond, Virginia 
23261-7472. Form SP-236 may be obtained at any office of 
the Department of State Police. 

§2.2. Within lAiFiy ten days following any change of 
residence by any person required to register with the Sex 
Offender and Crimes against Minors Registry, any such 
person shall re-register by mailing a new Sex Offender 
Registration Form with the new residence information. Every 
person convicted of a sexually violent offense shall re
register with the State Police every ninety (90) days from the 
date of initial registration in accordance with§ 19.2-298.1 (F) 
of the Code of Virginia. The State Police will provide the 
person with an address verification form to be used for re
registration (Form SP-236A). 

§2.3. Upon the receipt of a registration or re-registration 
pursuant to § 19.2-298.1 of the Code of Virginia, the 
Department of State Police will promptly notify the chief law
enforcement officer of the county, city, or town of the locality 
listed as the person's address on the registration or re
registration and transmit the appropriate information as 
required by the Federal Bureau of Investigation for inclusion 
in the National Sex Offender Registry. 

§2.4. The duration of registration requirement shall be ten 
(10) years from the date of initial registration. Any person 
who has been convicted of (i) two or more offenses for which 
registration is required or (ii) any sexually violent offense 
shall have a continuing duty to re-register for life. Any period 
of confinement in a state or local correctional facility, hospital 
or any other institution or facility during the otherwise 
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applicable ten-year period shall toll the registration period 
and the duty to re-register shall be extended. In accordance 
with §19.2-390 (E), corrections officials, sheriffs, and jail 
superintendents of regional jails shall make reports of 
changes in correctional status information to the Central 
Criminal Records Exchange. 

Article 3. 
Expungement from Registry. 

§3. 1. Upon receipt of a certified copy of a death certificate 
recording the death of any person registered with the Sex 
Offender and Crimes against Minors Registry, the 
Department of State Police will expunge any and all records 
concerning such person from the Sex Offender and Crimes 
against Minors Registry. 

§3.2. Upon receipt of a duly attested copy of a pardon issued 
by the Governor of Virginia as to any conviction reported to 
the Sex Offender and Crimes against Minors Registry, the 
Department of State Police will expunge any and all records 
concerning such conviction from the Sex Offender and 
Crimes against Minors Registry. If the pardoned person has 
no other convictions requiring registration, the Department of 
State Police will expunge any and all records concerning 
such person from the Sex Offender and Crimes against 
Minors Registry. 

§3.3. Upon receipt of a report from any clerk of a circuit court 
that any conviction previously reported to the Sex Offender 
and Crimes against Minors Registry has been reversed, the 
Department of State Police will expunge any and all records 
concerning such conviction from the Sex Offender and 
Crimes against Minors Registry. If the person whose 
conviction is reversed has no other convictions requiring 
registration, the Department of State Police will expunge any 
and all records concerning such person from the Sex 
Offender and Crimes against Minors Registry. 

§3.4. Upon receipt of a certified copy of an order of 
expungement entered pursuant to Virginia Code §§ 19.2-
298.3 or 19.2-392.2 the Department of State Police will 
expunge any and all records concerning such conviction from 
the Sex Offender and Crimes against Minors Registry. If the 
person whose conviction has been expunged has no other 
convictions requiring registration, the Department of State 
Police will expunge any and all records concerning such 
person from the Sex Offender and Crimes against Minors 
Registry. 

§3.5. Sexually violent offenders may seek relief from 
registration in accordance with § 19.2-298.4 of the Code of 
Virginia which states that upon the expiration of three (3) 
years from the date upon which the duty to register is 
imposed, any person convicted of a sexually violent offense 
as defined in§ 19.2-298.1 may petition the court in which he 
was convicted for relief from the requirement to re-register 
every ninety (90) days. The court shall hold a hearing on the 
petition, on notice to the attorney for the Commonwealth, to 
determine whether the person suffers from a mental 
abnormality or a personality disorder that makes the person a 
menace to the health and safety of others or significantly 
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impairs his ability to control his sexual behavior. Prior to the 
hearing the court shall order a comprehensive assessment of 
the applicant by a panel of three certified sex offender 
treatment providers as defined in § 54. 1-3600. A report of 
the assessment shall be filed with the court prior to the 
hearing and costs of the assessment shall be taxed as costs 
of the proceeding. If, after consideration of the report and 
such other evidence that the person does not suffer from a 
mental abnormality or a personality disorder that makes the 
person a menace to the health and safety of others or 
significantly impairs his ability to control his sexual behavior, 
the petition shall be granted and the duty to re-register every 
ninety (90) days shall be terminated. The person however, is 
still under a duty to register annually. Should the petition be 
denied, the duty to re-register every ninety days shall 
continue. The person may appeal the denial of the petition to 
the Supreme Court. A petition for relief pursuant to this 
section may not be filed within three (3) years from the date 
on which any previous peution for such relief was denied. 

Article 4. 
Dissemination of Sex Offender and Crimes against Minors 

Registry Information. 

§4.1. Any authorized officer or employee of an agency 
authorized to receive Sex Offender and Crimes against 
Minors Registry information pursuant to Virginia Code§ 19.2-
390.1 or§ 19.2-298.1 through 19.2-298.4 may request such 
information by completing a Sex Offender Registry Record 
Request form, Form SP-230, and mailing the completed form, 
along with the appropriate fee, to Department of State Police, 
Central Criminal Records Exchange, P. 0. Box C-85076, 
Richmond, Virginia 23261-5076. Form SP-230 may be 
obtained from any office of the Department of State Police. 

§4.2. Sex Offender and Crimes against Minors Registry 
information shall be made available, upon request, to criminal 
justice agencies including local law enforcement agencies 
through the Virginia Criminal Justice Information Network 
(VCIN) as defined by§ 9-169 of the Code of Virginia; public 
school divisions; private, denominational or parochial school; 
a ch;Jd-welfare agency or registered or unregistered small 
family day-care home as defined in § 63. 1-195 of the Code of 
Virginia; or to any person who is seeking child-minding or 
day-care services as defined by § 19.2-390. 1 (C) of the Code 
of Virginia. 

§4.3. Upon the receipt of a registration or re-registration 
pursuant to § 19.2-298.1, the Department of State Police 
shall promptly notify the chief law-enforcement officer of the 
county, city or town of the locality listed as the person's 
address on the registration or re-registration and the Federal 
Bureau of Investigation for entry into the National Sex 
Offender Registry. 

§4.5. Whenever a person subject to registration changes 
residence to another state, the Department of State Police 
shall notify the designated law enforcement agency of that 
state. 

Article 5. 
Fee for Responding to Requests for Information. 

§5.1. Any person requesting Sex Offender and Crimes 
against Minors Registry information shall pay a fee of fifteen 
dollars ($15.00) for each Sex Offender and Crimes against 
Minors Registry record requested. If the request is made in 
conjunction with a request for a criminal history "name 
search" record for the same individual, the person making the 
request shall pay a fee of twenty dollars ($20.00), to cover 
both requests. 

I certify that this regulation is full, true, and correctly dated. 

lsi M. Wayne Huggins 
Superintendent 
Department of State Police 
Date: July 23, 1997 

/s/ Barry Green 
Deputy Secretary of Public Safety 
Date: July 16, 1997 

/s/ George Allen 
Governor 
Date: July 17, 1997 

Article 6. 
Forms. 

§6.1. Form SP-236. Sex Offender and Crimes against 
Minors Registration Form. 

§6.2. Form SP-230. Sex Offender and Crimes against 
Minors Registry Record Request. 

§6.3. Form SP-236A. Violent Offender Re-registraflon. 
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SP-230 (Rev, 7-1-97) 

Combination Order Fonn for Criminal History Record and/or 
Sex Offender and Crimes Against Minors Registcy Search 

This is a multi-purpose request fonn. It is imperative to read and follow instructions on the reverse before completing and mailing. 
Incomplete or inaccurately completed forms will be retu'med. PERSONAL CHECKS NOT ACCEPTED. 

0 CHARGEACCf# ____ _ 

Select the type name search requested: 
0 PAID 

Criminal History Record --------------------- O $15.00 
Sex Offender and Crimes Against Minors Registry ___________ --0 $15.00 
Criminal History/Sex Offender and Crimes Against Minors Registry Record Searches ___ 0 $20.00 

FOR AN ADDmONAL COPY OF A 0 SEX OFFENDER RECORD OR 0 A CRlMINAL HISTORY RECORD, 
CHECK THE APPROPRIATE BLOCK AND INCLUDE THE AMOUNT OF $5.00 FOR EACH ADDITIONAL RECORD 
REQUEST. 

I. Name To Be Searched: 

II. 

A. Last Name First Middle Maiden Sex R•re Date of Birth 

A. 

c;:omplete Address (Street!RFD): Social Security Number: 

City Slate Zip-Code 

I certify I am entitled by law to receive the requested record(s), and that record(s) provided sbaU be used only for the 
screening of current or prospective employees or volunteers. I understand that further dissemination of Sex Offender and 
Crimes Against Minors Registrations or Criminal History Records or their use for purposes not authorized by law is prohib
ited and constitutes a violation punishable as a Class 1 or Class 2 misdemeanor. Sex Offender and Crimes Against Minors 
Registry searches may ori.ly be conducted for: public school divisions, private denominational or parochial schools, child 
welfare agencies, and regislered/unregh~tercd small family day-care homes as defined in Section 63.1-195, Code of VirWnia 
without the notarized consent of the individual. 

Agency, Individual Or Authorized Agent Making Request: 
MAIL REPLY TQ, 
NAME 

STREET/RFD 

CITY STATE ZJP-CODE 

Search conducted for: 
(Check the appropriate OOx) 

0 Registered small family day-care home 
0 Unregistered smaU f.amily day-care home 
D Foster care 
D Domestic adoption 
D International adoption 
0 VISA application 
D Child-minding and day-care services 
0 Other 

III. ALL individuals makinJ,t a request for Criminal History Record and/or Sex Offender and Crimes Against Minors 
Registry search(es) must complete Section I, II & m. As provided in Sections 19.2-389 and 19.2-390.1 of the Code of 
Virginia I hereby request the criminal history record and/or sex offender registration of the individual named in Section 
I( A) above. 

D~te o( Request 

CHILD-MINDING OR DAY-CARE SERVICE PROVIDERS 

IV. This section MUST be completed by CHILD-MINDING OR DAY-CARE SERVICE PROVID-
ERS. I hereby consent to and authorize the Virginia State Police to search the Sex Offender ;and Crimes Against Minor.~ 
Registry to determine if I am registered as a sex offender. I also authorize the search results to be reported to the agent/ 
individual specitied in Section II(A). 

Signature of Person Named in 1=--------------Notary·-.,--,--::--,.-----:-:----
My C[1mmissiO<O £xpircs ____ Yc~r __ _ 

V. RESULTS OF NAME SEARCH: (DO NOT WRITE IN TillS SPACE, OfFICE USE ONLY) 
"NO CONVICTION DATA 0 NO CRIMINAL RECORD 0 NO SEX OFFENDER REGISTRATION 0 

~IJOt:;s NOT PRECLUDE TilE EXISTENCE OF AN ARRF.ST REX.."'ORD 

Date: ------ BY'----------------------
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VI. Instructions for completing the Request Form for the Criminal History Record/Sex Offender and Crimes Against 
Minors Registry search(es). 

A. Generallnstructlons: 

1. Please read and follow the instructions. There are three types of searches you may request. The types of search and 
the fee for each are: (Check) 

Criminal History Record $15.00 
Sex Offender and Crimes Against Minors Registry $15.00 
Criminal History/Sex Offender and Crimes Against 
Minors Registry Record $20.00 

2. If your request for a name search is based on requirements in the foUowing categories, complete only Sections I and II 
and III of the SP 230 form. 

Registered small family day-care home 
Unregistered small family day-care home 
Foster care 

Domestic adoption 
International adoption 
VISA application 

Child-minding and day-care services• 

•Request for child-minding or day-care services requires the notarized signature of the person 
whose name is in Sections I and IV. -Sections I, II, Ill and IV of this form must be completed. Child•minding or day
care services cannot request criminal history record information on this form. 

3. A Sex Offender and Crimes Against Minors Registry search may only be conducted for: law enforcement agencies; 
public school divisions; private, denominational or parochial schools; child welfare agencie.~;. or a registered/ 
unregistered small family day care home as specified in Sect jon 63.1-195, of the (',ode of Virginia without the 
notarized consent of the individual. 

4. In :;igning this form·, you are certifYing that you are entitled by l~w to receive the record(s), the record(~) provided 
shall be used only for the screening of current or prospective etnployees or volunteers. and that further dissemination 
of such record or parts thereof not authorized by law is prohibited and constitutes a violation 
punishable as a Class 1 or Class 2 misdemeanor. 

B. Instructions for individual Sections form: 

1. 

2. 

3. 

4. 

Section 1: Name To Be Searched 

A. Type or print legibly the full name (last, first, middle and maiden), sex, race, date of birth, and 
complete address of the person whose name is to be searched against the master criminal name 
file and/or the Sex Offender and Crimes Against Minors Registry. 

Section II: Agency, Individual or Authorized Agent Making Request 

A. Your agency identification serves as the mailing label for State Police to return the search results, 
therefore, type or print, legibly the data requested. 

Sc<:tion HI: 

Section IV: 

Requestor Information and Signature 

All requesters of searches must sign and date the disclosure in the space provided. 

Child-Minding 

If the requester is ""ngaged in child-minding or day-care services, the form must have the 
notarized signature of the pcn;on whose m1me is to be searched. This person must sign anJ 
date the form in the presence of a notary public. The not~ry public mu~t sign the form ~s witness 
to the signature of the individual. 

C. Mailing instructions: 

1. This form may he faxed to 804-674-26!JO This form cannot be proccs~cd until the originals arc received with 
payment. * Allow 30 days for processing* 

2. Affix pmt~ge and mail to: DEPARll\1ENT <>I'" STATE I'OIJCl•; 
CENTRAL CRIMINAL RECORIJS EXCHAN<~E 
1'. 0. llOX C-!151176 
RICIIMONU, VIIH;JNIA lJhl-~H76 
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PLEASE PRESS HARD AN_[) USE ~BALL-POINT PEN TO 11\ilPROVE LEGIBILIT' 

O"tnbuMo 

','.A''~ C>"TA TE PQUCE COPY TO 
·;e:;>AR"Tl~E'ITOF SO ATE POLICE 
CENTKAL CRIMINAL RECORDS 

EXCHANGE 
ATTN. SEX OFFENDER REGISTRY 

PO SOX CB5076 
RlCH>,<O'<!) VA :ll2'tl1-74r2 

VIRGINIA DEPARTMENT OF STATE POLICE 
INSTRUCTIONS FOR REGISTERING AN INDIVIDUAL IN THE 
SEX OFFENDER AND CRIMES AGAINST MINORS REGISTRY 

P•9~ llnsm><;:;on< 
P•~~ 2 SU!to Pol•co 
P>90 3 Otfoo~ol• ceo 

Registering an individual in theSe; Offender and Crimes Against Minors Registry is not an everyday occurrence therefore it is 
most important that you read these instructions thoroughly 

These instructions ",SI&gcrically address responsibilities of cl~~ cl courts, V1r~inle Departments ol Corr&ctlor.s, Probation/Parole and other communfty supervision 
law enforcement officials to ragister a convicted sex offender in the Sex Olfandor and Crimas Against Minors Registry and forward 1 set of fingerprints and 1 
Photograph or the Individual to. the Department or State Police as sat forth In Section 19.2-298.1 of the Code of Virc.mia Individuals e<:>nvict&d of tho followin~ chor;; 
!lli!li_rog1ster and their convictmn for a charge as 19COrde>d In "A- 5(1\S forth whether the IndividUal Is to be class1f1ed as a sex olfender !2!: violent sex offender. 

f·@ @df/tj!@ ;?),(,\,b! Hi) ftl I it)BJ I ol!fflt,j§ flo j, l{itjt@j•iftj@l@jtJtj @fuiillOW 
Sexually Violent Offen•es 

Charge ~ 

Rape 
Forcible Sodomy 
Object Se)(lJal Penetration 
Aggravated Sexual Battery 

''* 
Upon Conviction 

18.2-61 
18.2-67.1 
18.2-67.2 
18.2-67.3 

Charge 
'Abduction 
"Abduction for immoral purposes clause (ii) or (iii) 
'Carnal knowiedge of a child between 13 & 15 years of age 
•carnal knowledge of certain minors 
Attempted rape, forcible sodomy, object sexual penetration, aggravated sexual; battery 
Crimes against nature (carnally knows in any manner and brute animal or knows any male 
or female person by the anus or by or with the mouth, or voluntarily submits to such carnal knowledge) 
Adu~ery & fornication by persons forbidden to marry;incest 
"TaKing indecent liberties with Children 
'Taking indecent liberties with Child by persons in a supervisory relationship 
'Production, publication, sale, possession with intent eel., 
Note:• Attempts of these charges or where the victim is a minor or is physically helpless or mentally 

. incapacitated 

~-
18.2-
18.2·" 
18.2-E 
18 2-E 
18.2-{ 

18 2-:J 
18.2-2 
18.2-3 
18.2-2 
18.2"~ 

18.2-E 

Pursuant to Section 19.2-298.1 of tho Code of Vjrginja, every pars-on convicted art or July 1, 1997, including juveniles convkted in circu~ court whether ~entence>d o· 
an adutt of jwenile for a e<:>nviction of any of the crimes listGd in Item 'A", Is requirGd to register in the "Sex Offandor and Crimos Against Minors R&gistry" maintaone. 
by the Department of Slate Police, Upon conviction, the e<:>urt shall remand the person to the custody of tha local law enfon;flm&nt agency of the county or city for t· 

purpose of obtaining 1 set of fingerprints and 1 photograph. The local law enforcement agency shall also complete the roquired information on the individuals and 
forward th<'! fingerprint registration and photograph to the Department of State Police within seven davs of sentencing or ten days of suspansion of a sentence 
reportable to the "Re11istry". 

10§ Ql@flilliillifiti.lt§ lf!j#3.! 0 §1!!MJ·i43-1•• u!i!,\itlli!J.Id• @.!, 

Sr:.ction 53.1-116 and 53.1-160.1 requires the ~heriff, Jail suporintendent and the Department of Corrections to give notice to an individual prior to their release or 
discharge of their duty to register end re-register and to obtain the individual's fingerprints and photograph on the ro<;listrodion form and forword to State Polico '!'d!hin 
soYen days prior to their release from custody, 

Registration is required for alllndivldual~ convict ad of violations under tha laws of the Unitad State~ or any other ~ubstantialty $imilar law a~ listed In Item "A" of thos< 
inst11.1ctions for which registration is required. The Individual is responsibla for reporting to their local law-enforcement aget1cy within ten day>< of establishing residQn 
for the purpose of a law enforcement official to execute the Sex Offender RO<;listration form and obtain one set of fingorplil;ts and 1 photograph. The local law 
enforcement official shall advise the Individual of his rosponsibility to rEH&gister and promptly submit the Individual's tingeqarint fogistration and photograph to State 
Polico. The disclosure statement of these~ offenders responsibility to re-gister is located on the se~ offender's copy of tho registration form and must be provided to t 
individual registering by a law enforcement official. 

i?WW %*4&4 A@h¥ 

Within Virginia • Whenevor a pen;on responsible to regis! or change'S residence within the Commonwealth or to another slate. They are required to f<>-re11istor wr\h 
local law <lnforcement within 10 days following the chan~ a of address. Tho local law enforce mont a11ency is responsible for <!Xe<:utinQ this document and obt~imnt;; a 
photogr~ph of lh<! so~ offender and forwarding the rB-fegr~tr..tlon forthwith to the State Police. 
Outside Virginia • Local law enforcement Is responsible for executing this re11lstration and obtaining the individual's fin11<n¢nts and photograph end rocording \he t 
address of the new residence outside lh<l Commonwoa~h to which the individual is moving within 10 day>< of establishing the new rosidanco. 

~ I 

INSTRUCTIONS FOR COMPLETING THE REGISTRATION FORM ARE AS FOLLOWS 

Enter the name and full address of the law enforcement agency completing the registration, including the officiars printed name and signature. 
Record regostrant's full name, includrng maiden if applicable, rncluding sex, race, date of brrth. note and alrases <;sed or known to have been used, and 
soc1al secunty number 

Complete lull home address. includrng county of residence, state and ZIP code 
Requrrc registrant to read 'Disclosure of My Duty to Re-Re<;Jrster" and then obtain the regrstranl's signature. 
Record SID (CCRE Number), FBI number If known, and date registration was completed 
Y!rg,ni~ ConyldioD(slJnf.Q!Illil_\_j_Q_: List the speci~c reference to the offense{s} for whrch the indrvidual has been oeonvrcted by recording the Code 
Sectron(s) and literal descnptoon(s) of the offense(s}. 
Q~l!\ of SIDle Conv1ctronlsl lnforrmtion: Record any past criminal convictions whiCh may be substantially srmilar l·o the olfenses as a(oremenllon~d 
rn rlem A 
Alf.x reg;str<~r.l's photograph and record complete conviction data on the reverse side oil he !ingerprmt card Upon comp!eto;:,n ol regtslratron, mall 
. .,-....,ec• ••',· :-, t:--n crlctr~ss n~tr~i rf' thn L.·~r·"r ••·1~-rcmrJ comer cf 1r1~ d()f';l"'~nl 
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SP236(REV7·1-'97) - -
RECOFIO COMPLEfE CONVIGnON OATA ... NO 
AFFIX RECISTJV,NTS PHOTOGAAPH ON THE 
RENERSE SIO;: OF TI-llS OOCUMENT. 

~J Fl TII~I.<IJ I , " '"'" 

6 l. THUI/.B 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF STATE POLICE 

SEX OFFENDER REGISTRATIO.::::::::::i!-l 

I 
OFFENDER INFORMATION 

I 
I 

I I ... - .. 
J n I.IIODI [ 1 lllti'IG 

L IHUMil f1 !HUt.'O 
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DATE CONVICTED 

AFFIX PHOTO HERE 

NO SMALLER THAN 
2" X 4" 

NO LARGER THAN 
4" X 5" 

VIRGINIA CONVICTION(S)INFORMATION 
CONVICTED OF CODE SECTION 

Emergency Regulations 

SENTENCING COURT 

OUT OF STATE CONVICTION(S) INFORMATION I CONVICTED IN ANOTHER STATE OF 
SEX OFFENSE(SJ 

DATE CONVICTED 

Sexually Violent Offenses 

Rape 
Forcible Sodomy 
Ob!ec\ Sexual Penetration 
Aggravated Sexual Battery 

Volume 13, Issue 24 

16.2...61 
18,2-67.1 
18.2-67.2 
18.2-67.3 

0 YES 0 NO 
CONVICTED OF CODE SECTION SENTENCING COURT 

Sexual Offenses 

Charge 
'Abduction 
"Abduction for immoral purposes clause (ii) or (iii) 
"Carnal knowledge of a child between 13 & 15 years of age 
"Carnal knowledge of certain minors 
Attempted rape, forcible sodomy, object sexual penetration, aggravated sexual: battery 
Crimes against nature (camalty knows in any manner and brute animal or knows any male 
or female person by the anus or by or with the mouth, or voluntarily submits to such carnal knowledge) 

Adultery & fornication by persons forbidden to marry;incest 
"Taldng indecent liberties with Children 
"Taking indecent liberties wrth child by persons in a supervisory relationship 
"Prod!Jction, publication, sale, possession with intent ed., 
Note:• Attempts of these charges or where the victim is a minor or is physically hejpless or mentally 

.incapacitated. 

Section 
18_2-47.A 
18.2-48 
18.2-63 
18.2--64.1 
18.2-67.5 

18.2-361 (b) 
\8.2-366(b) 
18_2-370 
18.2-370.1 
18.2-374.1_81 

18.2-67.10 
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SP-236A (7-1-97) 

~ME ST'l'leET' ADDRESS 

COMMONWEAL Til OF VIRGINIA 
DEPARTMENT OF STATE POUCE 

SEX OfFENDER AND CRIMES AGAINST MINORS RE-REGISTRATION AND 
ADDRESS VERIFJCATION FORM 

OfFENDER INFORMATION 

"'" MICCLE 

SmNUMSER FBI NUMBER 

D VIOLENT SEX OFFENDER D SEX OFFENDER 

Please verify the information on this fotrn, with your signature, thumb prints and date. This form must be received 
at the Department of State Police on or before----------

Section 19.2-298.1 of the Code ofVirginia mandates that every person required to register under this section, other 
than a person convicted of a sexually violent offense, shall re-register with the State PoHce on an annual basis from 
the date of the initial registration. Every person convicted of a sexually violent offense shall re-registerwith the State 
Police every ninety days from the date of initial registration. Failure to comply with the registration required is 
punishable as a Class 1 misdemeanor or a Class 6 felony. 

The accurate completion and timely submission of the address verification and re-registration form will fulfill your 
obligation of re-registering and verifying your current address with the Department of State Police as required by 
Section 19.2.,.298.1 of the Code of Virginia. · 

I certify the information provided on the address verification and re-registration form is complete and a,ccurate and 
I am aware of my responsibility to re-register with the Department of State Police within 10 days of changing my 
address either within or outside the state of Virgip.ia. 

Signature ___________________ ~Date ____________ _ 

Your thumb prints may be taken at any State Police Office or you may contact your local Police Department or Sheriff's 
Office to request this service. 

MAIL THIS FORM TO: 
DEPARTMENT OF STATE POLICE 

CENTRAL CRIMINAL RECORDS EXCHANGE 
ATIN: SEX OFFENDER REGISTRY 

P. 0. BOX C-85076 
RICHMOND, VA 23261-5076 

(804) 674-2138 

VA.R Doc. No. R97-661; Filed July 24, 1997, 10:52 a.m. 
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STATE CORPORATION COMMISSION 

AT RICHMOND, JULY 23, 1997 

COMMONWEALTH OF VIRGINIA 

At the relation of the 
CASE NO. PUC970113 

STATE CORPORATION COMMISSION 

Ex Parte: Investigation of 
the termination of local 
exchange service for failure 
to pay for long distance 
services 

ORDER INVITING COMMENTS 

By interim order entered January 28, 1988, in Case 
No. PUC870004, the Commission allowed Local Exchange 
Carriers ("LEGs") to continue the termination of local service 
to subscribers who failed to pay for long distance services 
billed by LEGs on. behalf of certificated lnterexchange 
Carriers ("IXCs"), but only if the customer had no bona fide 
dispute with the IXC for whom the LEG is billing. Since that 
time, the Commission has granted certificates of public 
convenience and necessity to additional lXCs as well as to 
new competitive local exchange carriers ("CLECs") pursuant 
to the provisions of Va. Code § 56-265.4:4.C and the 
Telecommunications Act of 1996, 47 U.S.C. § 251 ~ ~-

The policy announced in 1988 was based on conditions at 
that time. In light of improvements in technology and growing 
competition, boosted recently by the availability of dialing 
parity for IXCs in many areas of the Commonwealth, the 
Commission has determined that this particular issue merits 
further review and reconsideration. Comments are invited 
about any aspect of this policy, but at a minimum should 
address the following: 

(1) Is termination of a customer's local service proper for 
failure to pay the toll bill of (a) that customer's presubscribed 
IXC, (b) a certificated IXC other than the customer's 
presubscribed IXC, (c) a noncertificated IXC, or (d) any of the 
above, ~. should termination of local service for IXC non
payment be permitted at all? 

(2) If local service is not to be terminated for failure to pay 
toll bills billed on behalf of IXCs, should the prohibition also 
apply to intraLATA toll furnished by the LEG itself? 

(3) If local service is not to be terminated for failure to pay 
toll bills, should LEGs nonetheless be permitted to block a 
customer's access to IXCs or their own toll services? If such 
blocking is allowed, should the LEG be permitted to block 
access to all toll providers, or only to the provider whose bill 
is unpaid? 

Accordingly, IT IS THEREFORE ORDERED THAT: 

(1) This matter is docketed and assigned Case No. 
PUC970113. 

(2) The Division of Communications shall publish on one 
occasion, on or before August 4, 1997, as classified 
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advertising, in newspapers of general circulation throughout 
the Commonwealth, notice as follows: 

NOTICE THAT THE VIRGINIA STATE CORPORATION 
COMMISSION MAY PROHIBIT TERMINATION OF LOCAL 

TELEPHONE SERVICE FOR FAILURE TO PAY AMOUNTS 
OWED FOR CERTAIN LONG DISTANCE SERVICES, CASE 

NO. PUC970113 

The Virginia State Corporation Commission ("SCC") 
is inviting comments about the advisability of 
prohibiting local telephone companies from terminating 
a customer's local service for failure to pay for long 
distance services billed by the local telephone 
company on behalf of a company providing such 
service. 

Currently, local telephone companies are allowed to 
terminate local service for a customer's failure to pay a 
long distance bill if the long distance company has a 
certificate of public convenience and necessity from 
the SCC. The SCC invites comments about (1) the 
advisability of continuing that policy, (2) if local service 
is not to be terminated for failure to pay toll charges 
billed on behalf of long distance companies, should 
the prohibition also apply to regional toll charges 
furnished by the local telephone company itself, and 
(3) if local service is not to be terminated, should local 
telephone companies nonetheless be allowed to block 
that customer's access to long distance companies? 

Persons may submit comments on whether to retain 
or revise that policy on or before September 5, 1997. 
Such comments should be sent to the Clerk of the 
Commission, P.O. Box 2118, Richmond, Virginia 
23218, referring to Case No. PUC970113. Individuals 
may submit single copies. Corporations shall be 
represented by Virginia counsel and shall submit an 
original and fifteen (15) copies of any such comments. 

Persons desiring copies of the Commission's current 
order or the January 28, 1988 order in Case No. 
PUC870004 that established the current policy may 
order either or both of them by writing the Division of 
Communications at P.O. Box 1197, Richmond, Virginia 
23218 or by calling 804-371-9420. 

VIRGINIA STATE CORPORATION COMMISSION 

(3) Comments on whether to retain or revise the policy on 
terminating local service for failure to pay for long distance 
services may be filed by interested persons on or before 
September 5, 1997. 

(4) The Commission Staff may file a report analyzing the 
comments on or before September 26, 1997. 

AN ATTESTED COPY hereof shall be sent by the Clerk of 
the Commission to each local exchange company subject to 
the jurisdiction of the Commission as set out in Appendix A 
attached hereto; each interexchange carrier certificated in 
Virginia as set out in Appendix B attached hereto; to the 
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State Corporation Commission 

Office of Attorney General, Division of Consumer Counsel, 
900 East Main Street, Richmond, Virginia 23219; to Andrew 
D. Lipman, Esquire, and Jean L. Kiddo, Esquire, Swidler & 
Berlin, 3000 K Street, N.W., Washington, D.C. 20007-5116; 
Operator Service Providers, Mr. Paul Gamberg, 6611 Valjean 
Avenue #201, Van Nuys, California 91406; the Commission's 
Office of General Counsel and the Commission's Divisions of 
Communications, Public Utility Accounting, and Economics 
and Finance. 

VA.R. Doc. No. R97-676; Filed July 29, 1997,9:16 a.m. 

PROPOSED REGULATION 

Bureau of Financial Institutions 

Title of Regulation: 10 VAG 5-170-10 et seq. Electronic 
Funds Transfer (REPEALING). 

Statutory Authority: § 12.1-13 of the Code of Virginia. 

AT RICHMOND, JULY 21, 1997 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
repealing the "Virginia Electronic 
Funds Transfer (EFT) Regulations" 

CASE NO. BFI970062 

ORDER REPEALING A REGULATION 

By order herein dated May 30, 1997, the Commission 
directed that notice be given of its intention to repeal the 
"Virginia Electronic Funds Transfer (EFT) Regulations," 
Chapter 170 (10 VAC 5-170-10 et seq.) of Title 10 of the 
Virginia Administrative Code. The statute on which the 
regulation had been based, v.z., § 6.1-39.4 of the Code of 
Virginia, was repealed effective July 1, 1997, by Chapter 141 
of the 1997 Acts of the General Assembly. The Bureau of 
Financial Institutions has advised the Commission that the 
purposes once served by the regulation are now addressed 
by other provisions of Virginia law and federal law, and the 
Bureau has recommended that the subject regulation be 
repealed and that no replacement be adopted at this time. 

Notice of the proposed repeal was published June 23, 
1997, in the Virginia Register. Notice was also given by mail 
to all banks and savings institutions chartered under Title 6.1, 
the Virginia Banker's Association, the Virginia Citizens 
Consumer Counsel, the Virginia Poverty Law Center, and the 
Office of the Attorney General, Division of Consumer 
Counsel. An opportunity was afforded until July 14, 1997, for 
the filing of comments or requests for a hearing on the 
proposed repeal. No comment or request for a hearing was 
received. 

Therefore, IT IS ORDERED THAT: 

(1) The "Virginia Electronic Funds Transfer (EFT) 
Regulations," 10 VAG 5-170-10 et seq., is repealed. 

(2) This order shall be sent for publication in the Virginia 
Register; 

(3) This case is dismissed. The papers herein shall be 
placed among the ended cases. 

AN ATTESTED COPY hereof shall be sent to the 
Commissioner of Financial Institutions, who shall give such 
notice hereof as may be appropriate. 

VAR. Doc. No. R97-677; Filed July 29, 1997,9:15 a.m. 
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MARINE RESOURCES COMMISSION 

MARINE RESOURCES COMMISSION 

NOTICE: The Marine Resources Commission is exempted 
from the Administrative Process Act (§ 9-6.14:4.1 of the Code 
of Virginia); however, it is required by § 9-6.14:22 B to 
publish all final regulations. 

Title of Regulation: 4 VAG 20-890-10 et seq. Pertaining to 
Channeled Whelk (amending 4 VAG 20-890-20 and 4 VAG 
20-890-30). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: August 1, 1997. 

Preamble: 

This regulation establishes limitations on the commercial 
harvest and possession of channeled whelk in order to 
conserve this resource and provide for continued 
recruitment of channeled whelk to the fishery. The 
limitations include a minimum possession size and 
landing limit and restn'ctions on the type of gear which 
can be used to harvest channeled whelk from Virginia 
waters. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAG 20-890-20. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates otherwise: 

"Bushel" means a Virginia bushel with a volumetric 
measure equivalent to 1.4 U.S. standard bushels or 3003.9 
cubic inches. 

"Channeled whelk" means any whelk of the species 
Busycotypus canaliculatus. 

"Land' or "landing" means to enter port with channeled 
whelk on board any boat or vessel, to begin offloading 
channeled whelk, or to offload channeled whelk. 

"Length" means the total length of a channeled whelk, 
measured from the tip of the apex to the outer tip of the shell 
opening. 

4 VAG 20-890-30. Minimum size limits. 

It shall be unlawful for any person to possess more than 10 
channeled whelk per bushel, which measure less than 5-Y2 
inches in length. Those undersized whelk in excess of the 
allowance level shall be immediately returned to the water 
alive. 

is/ William A Pruitt 
Commissioner 

VAR Doc. No. R97-678; Filed July 29, 1997, 3:25p.m 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: Regulations for the Control and 
Abatement of Air Pollution (Rev. SS). 
9 VAC 5-20-10 et seq. General Provisions. 
9 VAC 5-80-10 et seq. Permits for Stationary Sources. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. It is needed to implement a federal mandate. While I 
reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, I 
have no objection to the proposed regulation based on the 
information and public comment currently available. 

/s/ George Allen 
Governor 
Date: May 21, 1997 

VA.R. Doc. No. R97-666; Filed July 28, 1997, 12:15 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulati'on: 12 VAC 30-120-360 et seq. Part VI: 
Medallion II. 

Governor's Comment: 

I have reviewed the proposed regulation on a preliminary 
basis. The regulation is necessary to implement a federal 
mandate. While I reserve the right to take action authorized 
by the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

Is/ George Allen 
Governor 
Date: June 9, 1997 

VA.R. Doc. No. R97-663; Filed July 28, 1997, 12:16 p.m. 

MILK COMMISSION 

Title of Regulation: 2 VAC 15-10-10 et seq. Public 
Participation Guidelines (REPEALING). 

Title of Regulation: 2 VAC 15-11-10 et seq. Public 
Participation Guidelines. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

/s/ George Allen 
Governor 
Date: May 12, 1997 

VA.R, Doc, No, R97-667; Filed July 28, 1997, 12:15 p.m. 

Title of Regulation: 2 VAC 15-20-10 et seq. Regulations 
for the Control and Supervision of Virginia's Milk 
Industry. 

Governor's Comment 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

Is/ George Allen 
Governor 
Date: May 12, 1997 

VA.R. Doc. No. R97-668; Filed July 28, 1997, 12:15 p.m. 

VIRGINIA RACING COMMISSION 

Title of Regulation: 11 VAC 10-20-10 et seq. Regulations 
Pertaining to Horse Racing with Pari-Mutuel Wagering. 

Governor's Comment 

I have reviewed this proposed regulation on a preliminary 
basis. I reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, 
after a review of the public comment received, if necessary 
and appropriate at that time. 

/s/ George Allen 
Governor 
Date: May 15, 1997 

VA.R. Doc. No. R97-669; Filed July 28, 1997, 12:15 p.m 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

Title of Regulation: 22 VAC 40-680-10 et seq. Virginia 
Energy Assistance Program. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period. I have no objection to the proposed regulation based 
on the information and public comment currently available. 

/s/ George Allen 
Governor 
Date: December 18, 1996 

VAR. Doc. No. R97-662; Filed July 28, 1997, 12:16 p.m. 
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VIRGINIA WASTE MANAGEMENT BOARD 

Title of Regulation: 9 VAC 20-70-10 et seq. Financial 
Assurance Regulations for Solid Waste Facilities. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. The regulation is mandated by federal and state law. 
While I reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, I 
have no objection to the proposed regulation based on the 
information and public comment currently available. 

/s/ George Allen 
Governor 
Date: May 19, 1997 

VAR. Doc. No. R97-664; Filed July 28, 1997, 12:15 p.m. 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-195-10 et seq. General 
Virginia Pollutant Discharge Elimination System (VPDES) 
Permit for Concentrated Aquatic Animal Production 
Facilities. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. It is needed to implement a federal mandate. While I 
reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, I 
have no objection to the proposed regulation based on the 
information and public comment currently available. 

/s/ George Allen 
Governor 
Date: May 19, 1997 

VA.R. Doc. No. R97-665: Filed July 28, 1997, 12:15 p.m. 
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Commission on Early Childhood 
and Child Day Care Programs 

June 23, 1997, Richmond 

The commission is charged with encouraging the availability 
of quality, affordable and accessible child day care programs in 
the Commonwealth and is to serve as a forum for the continuing 
review and study of these programs and services. The commis
sion convened its first meeting following the 1997 Session to re
view the Child Care and Development Fund Plan (CCDF) which 
was fonnulated this spring by a subcommittee of the State Board 

of Social Services. The federal welfare reform legislation passed 
last year combined all federal child care funds into a single block 
grant. A comprehensive two-year state child care plan, the CCDF 
was filed with the federal government on July I, 1997, for imple
mentation on October 1, 1997. The purpose of the June 23rd 
meeting was to have the commissioner of the Department of So
cial Services (DSS) brief the commission on the details of the 
CCDF and allow a number of interested parties to respond with 
their concerns about the CCDF. 

Prior to the meeting, commission members had formulated a 
list of questions about the CCDF plan to be answered by DSS. 
The DSS commissioner turned over his portion of the presenta
tion to the chair of the State Board subcommittee and the DSS 

director of planning and policy. 

SJR 259: Electric Utility Restructuring 

SJR 259: Taxation of Electric Utilities 

Formulating the CCDF 

The State Board subcommittee had 
six public work sessions and four pub
lic hearings during the months of 
March, April and May, 1997. The child 
care community, including advocates, 
providers, businesses, non-profit orga
nizations, local agency workers and par
ents, were invited to comment. In addi
tion, DSS staff provided background 
presentations on particular issues as the 
plan was developed. The CCDF goals 
were as follows: 

HJR 532: State and Local Taxing 
Authority 

Industrial Hemp 

Courts of Justice Subcommittees 

HJR 519: Future of Transportation 

HJR 622: Education for Workforce 
Training 

Unclaimed Property 

. Joint Commission on Technology 
and Science 

Ill Ensure that the family child care sys
tem contributes to the broader objective 
of self sufficiency, 
Ill Promote parental choice in the se
lection of child care, 
IIIII Address the problem of the child care 
waiting lists by ensuring the maximum 
available dollars arc directed to the pur
chase of child care services, 
IIIII Ensure that subsidy dollars are pro
vided to the neediest families, 
Ill Create flexibility in the design of 
quality child care programs across the 
State, and 

VIRGINIA DIVISION OF LEGISLATIVE SERVICES 
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Ill Promote consumer education for parents in the selection of 
child care. 

In order to monitor the achievement of these goals, DSS 
will secure the services of an independent evaluator. DSS also 
needs to gather demographic data on those families who re
ceive child care subsidies in the Commonwealth in order to 
formulate the most equitable methodology for determining eli
gibility for child day care assistance. 

Income Ceiling 

The DSS planning director's presentation responded toques
tions previously raised by commission members. In order to 
meet the goals of serving the neediest families first and serving 
the waiting list population, the subcommittee and DSS deter
mined that it was necessary to reduce the income ceiling. Un~ 
der the current system, income ceilings are set at 50 percent of 
the state median income, with a local option to serve families 
with income up to 75 percent of the state median income. The 
CCDF uses the federal poverty level as the basic indicator for 
program eligibility and adjusts for local cost of living by estab
lishing four groups with income ceilings ranging from 140 per
cent to 170 percent of the federal poverty level. 

The lowering of the income cap in the Northern Virginia 
region may help address the acute waiting list problem in this 
region. For example, Fairfax County estimates that 392 fami
lies will no longer be eligible under the new income limits in 
the CCDF. Families who are ineligible under the new rules 
will be informed and will receive one additional year of subsidy 
to prepare for the transition. Localities will then be able to 
serve families from the waiting list with the funds freed after 
those families at higher income levels have been moved off the 
child care subsidy. 

Central Reporting 

Heretofore, the day care program has been locally focused 
with no centralized computer system or reporting requirements. 
DSS must put into place a computer system to track day care 
data in order to comply with new federal reporting requirements. 
Because information regarding the waiting list for subsidized 
care is limited, there is no way to project whether budgeted 
funds will be sufficient to address all the day care needs of the 
Commonwealth. In January 1997, a survey of each local de· 
partment of social services revealed that almost I 0,000 fami· 
lies are on waiting lists. In the interest of fundamental fair
ness, money will be distributed as broadly as possible under the 
CCDF in the hope of addressing the day care requirements of 
the Commonwealth's neediest families. 

Comments on the CCDF Plan 

Several speakers, including child care advocates and repre
sentatives of programs affected by the CCDF, welcomed the 
opportunity to comment on the plan. 
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The project finance manager of the Virginia Small Business 
Financing Authority discussed the Child Day Care Financing 
Program, which provides direct loans to child care providers to 
finance quality enhancements for their child care programs or 
to meet or maintain child care standards, including health, safety 
and fire codes. Through the program, over $1.9 million in fi
nancing has been approved, over 2,400 new child care spaces 
have opened, over 130 new employment positions have been 
created, and more than 6,000 children have been served in over 
128 centers and family day homes in the past four years. Nev· 
ertheless, the CCDF does not include funding for the program 
as a quality activity. Since the 1997 Appropriations Act al
ready funds the program for fiscal year 1998, DSS responded 
that it chose to devote all possible CCDF dollars to the direct 
purchase of day care services for children of needy families. 

A representative of Places and Programs for Children, Inc., 
a United Way Agency, commented that the CCDF does not in
clude a definition of quality even though it allocates four per
cent of the block grant for quality enhancement. The CCDF 
does not emphasize quality care over simple custodial care. 
Finally, DSS should not redefine the whole child care delivery 
system without knowing its true impact. 

A representative of the Virginia Head Start Association stated 
that since Head Start programs are a significant player in the 
licensed child day care community, the survey on which the 
payment rates are based should include the daily cost per child 
of providing Head Start services. The scholarship program for 
persons employed in child day care should include Head Start 
staff under the Head Start to Work wrap-around program. Fi
nally, funding for Head Start expansion is a critical provision 
oftheCCDF. 

A representative of the Virginia Association for Early Child
hood Education (V AECE) voiced his concern first about the 
lack of specificity throughout the CCDF. Second, the Local 
Quality Initiative Grant Program will require wide distribution 
of funds and it is likely that administrative costs will be in
creased, thereby reducing the pool of money for quality enhance
ment. He suggested a regional approach to distributing the 
funds. Third, the CCDF's attempt at social engineering by in· 
stituting a requirement for placement of children at the end of 
the day care subsidy list if they are born ten months or more 
after the implementation of the plan is short-sighted in that it 
will hinder self- sufficiency. Fourth, the method of reimburse
ment, which pushes parents to find cheap child care in order to 
reduce or eliminate the amount of co-payments, could lead to 
the selection of poor quality and less reliable care. Fifth, V AECE 
expressed disappointment that the commissioner did not fol
low through with his promise to create a committee to develop 
the CCDF made up of child care specialists throughout the 
Commonwealth. Finally, information concerning the State 
Board of Social Services subcommittee meetings was difficult 
to obtain, with the result that it impeded meaningful public 
comment. 
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A representative of the Family Foundation supported the 
proposed income ceiling, which ensures that available funds 
will go further to serve the neediest families. The moneys ap
propriated by the General Assembly for expansion of the child 
day care Resource and Referral (R&R) program seems exces
sive and extravagant. Any R&R system should make it easy for 
parents to locate all legal, local child care providers through an 
unbiased listing with brief factual data about each provider. 

A representative of the Proprietary Child Care Association 
of Virginia stated that the goals of the CCDF should be effi
ciency, consistency in child care policy and parental choice. He 
commented that any effort made by special interest and "big 
government" advocates that are designed to control child care 
and limit parental choice and provider participation should be 
opposed. He noted that market rates calculated at the 75th per
centile of cost are a disincentive for private providers to serve 
low-income families and argued for a higher rate. 

A representative of the Action Alliance for Virginia's Chil
dren and Youth criticized the CCDF drafting process for not 
involving child care professionals, as promised last year by 
Commissioner Carter, in the actual development of the plan 
and urged that they be involved in the next phase, the develop
ment of the policy and procedural details in implementing the 
CCDF. As drafted, the plan is unclear on how the funds will be 
allocated. She stated that a minimum allocation for quality 
enhancement Programs is deficient, and urged the commission 
to seek stronger quality enhancement programs than the CCDF 
espouses. She objected to the incentive to poor parents to find 
the cheapest child care available: "Quality child care is never 
cheap. Nutritious food, dependable staff with low turnover rate, 
adequate materials and supplies cost money." She concluded 
on a positive note in commending the CCDF's emphasis on 
consumer education and welcomed the great opportunity that 
the additional child care funds will afford low income people. 

A representative of Fairfax County stated that two provi
sions of the CCDF are problematic: the income ceiling and the 
parent fee increase over time. She stated that if child care costs 
too much at the point a family is no longer eligible for a sub
sidy, the family cannot maintain self-sufficiency. Recognizing 
that affordable child care is instrumental to the success of wel
fare reform, Congress allowed states to increase the income ceil
ing and provide care without time limits. However, the CCDF 
moves Virginia in the opposite direction. Fairfax County pro
poses the following alternative income limit: 

Federal and state funds may be used to subsidize the cost of 
care on a sliding foe basis up to 50 percent of the local median 
income or income in a metropolitan area. Localities in Vir
ginia which have the lowest median incomes may request a 
review of this provision and exceptions may be made to the 50 
percent limit following a review by the department. 

Also, the provision to increase parent fees in the fourth and 
fifth years would have parents pay a higher proportion of the 
costs irrespective of their income. Fairfax County requests that 

localities have the option of using a single fee scale for the 
entire time a family may be participating in subsidized care. 

A representative of the Virginia League of Social Services 
Executives commended those who have formulated the CCDF 
for permitting league input throughout the process. However, 
the league disagrees with the income limits set in the CCDF 
and proposed the minimum income limit for eligibility be set as 
described in the Fairfax County proposal. The league also sup
ports a proposal that the time limits for child care subsidies be 
made a local option. Further, the league proposes a thorough 
assessment of the administrative requirements for delivering 
assistance to clients and the additional burdens placed on lo
calities in conjunction with an effort to develop and enhance 
existing information technology systems. Finally, the league 
proposes that the CCDF be implemented on a pilot basis in 
select Virginia localities while conducting an analysis of the 
changes and that an evaluation component be incorporated. 

Finally, a representative from the Virginia Child Care and 
Resource and Referral Network stated that the CCDF contracts 
with the statewide Information and Referral System (I&R) to 
provide information on child day care availability and provid
ers rather than Child Care Resource and Referral Agencies 
(CCR&R). It would make better sense to contract with CCR&R, 
which are established agencies already collecting the child care 
provider data. CCR&R provide services daily that include con
sumer education and counseling, child care referral, provider 
training and recruitment activities that increase the supply of 
child care in the community. I&Rs do not recruit or train child 
care providers unless they are affiliated with a CCR&R. More
over, I&Rs update information annually, whereas the CCR&R's 
data base is constantly updated as they gather information from 
providers on a daily basis. 

Regulations 

The chair of the Council on Child Day Care provided an 
update on the child day center regulations. At its May meeting, 
council members reviewed suggestions from the Department of 
Planning and Budget and voted to amend the draft regulations. 
A revised draft of the proposed regulations has been resubmit
ted to the Department of Planning and Budget for economic 
analysis. 

JlARC Review of Child 
Day Care in Virginia 

The 1997 Appropriations Act directs the Joint Legislative 
Audit and Review Commission (JLARC) to examine child day 
care in Virginia. JLARC conducted its last review in 1990, 
with the result that a number of legislative changes were made. 
The project leader of the follow-up study stated that other 
changes related to child day care since 1990 include a substan
tial increase in the number of licensed providers, the elimina
tion of the Virginia Council on Child Day Care and Early Child
hood Programs by the 1996 General Assembly and the ongoing 
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reorganization ofDSS. The study will be presented on July 14 
to JLARC and it will address the following issues: 
Ill How well does the current regulatory system for child care 
ensure the Commonwealth's interest in protecting the health 
and safety of children in care? 
Ill How effective is the DSS licensing program in enforcing 
child care regulations? 
Ill Is state funding for child care effectively and efficiently al
located and administered? 

SJR 259 
Joint Subcommittee Studying 
Electric Utility Restructuring 

July 15 and 16, 1997, Richmond 

The joint subcommittee convened a two-day workshop to 
examine key questions emerging during its second year of study
ing retail competition in the sale of electricity. Retail competi
tion would permit the competitive sale of electric power, releas
ing electricity customers from their local public service compa
nies to purchase power in a nationwide electricity market. Pro
ponents contend it would lower the price of electricity for ev
eryone, while critics suggest that the benefits of retail competi
tion would be enjoyed by only a narrow class of large industrial 
customers, leaving a disrupted market for the remainder. To 
date, eight states have passed retail competition legislation, while 
the majority of states-like Virginia-have convened legisla
tive or regulatory studies of this issue. 

Virginia's residential, business and industrial electricity rates 
are relatively low-to-moderately-priced when compared to prices 
in New Hampshire, Pennsylvania, Rhode Island and Califor
nia-high-cost states that have enacted retail competition leg
islation. To date, the joint subcommittee has not received in
formation suggesting that Virginia's electric customers are pay
ing excessive rates. However, as a New Hampshire Public Ser
vice Commission attorney told the joint subcommittee, retail 
competition offers benefits in addition to potential reductions 
in the cost of electricity. Thus, the joint subcommittee is deter
mining whether there exist other compelling practical and policy 
reasons for redesigning the Commonwealth's electricity deliv
ery system-a system currently comprising the service territo
ries of investor-owned utilities (such as Virginia Power and AEP 
Virginia), electric cooperatives, and municipal power systems. 

The joint subcommittee convened this two-day workshop to 
answer the following questions: (i) How many states have en
acted restructuring legislation, and what are the features of their 
bills? (ii) What do the federal restructuring bills look like, and 
how likely is their passage? and (iii) Is the current electricity 
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As the meeting concluded, the chairman stated that he was 
troubled by some of the comments made about the CCDF and 
looked forward to hearing the recommendations from the JLARC 
study in July. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Amy Marschean 
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transmission system in Virginia and across the country techno· 
logically ready to support nationwide retail competition? Fi
nally, the subcommittee requested information from the public 
utilities staff of the Virginia State Corporation Commission 
(SCC) concerning the status of its working groups as the SCC 
prepares its recommendations concerning a Virginia restruc
turing plan and a report on that plan slated for November. The 
subcommittee also reviewed historical and regulatory develop
ments in the electric utility industry triggering this intensive, 
complex debate. 

State Legislative Activity 

The joint subcommittee learned that while nearly every state 
is looking at this issue, only eight states have enacted retail 
competition legislation thus far. In 1996, legislatures in New 
Hampshire, Rhode Island, California and Pennsylvania passed 
bills authorizing retail competition. In 1997, legislatures in 
Oklahoma, Montana, Maine and Nevada have enacted retail 
competition laws. Thus, four high cost states moved on this 
issue in 1996, and three lower·cost states (Maine is considered 
high cost) have acted in 1997. At the same time, however, 
retail competition bills failed in 18 states (including Texas, 
Connecticut, New York, Vermont, and Illinois) during the 1997 
legislative season, while legislative study proposals were not 
approved in Colorado, Georgia, Florida, South Carolina and 
Vermont. 

A utilities market analyst pointed out to the joint subcom
mittee that the scope and details of the eight restructuring bills 
enacted vary widely. Some states, like New Hampshire and 
Pennsylvania, have initial pilot programs in their legislation 
(in which a percentage of electricity customers may shop for 
their electric suppliers), followed by phase-in periods to a date 
in which retail competition is available to all customers state
wide. In contrast, Oklahoma's 1997 bill directs its public ser
vice commission to develop a retail competition plan. Further
more, the Oklahoma bill conditions any such plan on the devel
opment of an acceptable strategy for dealing with restructuring's 
potential impact on state and local tax revenues from electric 
utility taxation. 
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Federal legislative Activity 

The momentum for legislative study on the state level may 
be driven, in large part, by the potential for federal legislation 
preempting state authority over electric competition. Signifi~ 

cant federal intervention in the interstate electricity market be
gan in 1978, when Congress passed the Public Utilities Regu
latory Policies Act (PURP A), requiring public utilities to pur
chase power from independent power producers if the latter 
could produce it as cheaply as the fortner. And, as underscored 
by a Virginia Tech professor currently analyzing the utility 
market's transfonnation, a federal electric utility policy favor
ing open markets was declared in earnest with the passage in 
1992 of the National Energy Policy Act (EPACT). EPACT and 
a resultant Federal Energy Regulatory Comrqission Order 
(FERC Order 888), opened the transmission system to inde
pendent power producers for wholesale power sales. EPACT, 
however, did not permit PERC to implement retail competi
tion, leaving that issue to the states. 

However, a number of federal legislators are eager to open 
up the retail market, and soon. For example, legislation intro
duced in 1996 by Congressman Dan Schaefer of Colorado (HR 
655) mandates full retail competition in all states by the year 
2000. Whether Congress possesses sufficient constitutional 
authority to mandate state implementation of retail restructur
ing is open to. interpretation, however, following the U.S. Su
preme Court's 1997 decision in Prinz v. U.S. The Prinz deci
sion questions federal authority to direct state implementation 
of federal legislation unless the federal government has clear 
preemptive authority granted by the U.S. Constitution over the 
legislation's subject area. However, a former FERC commis
sioner told the joint subcommittee that in his opinion, a key 
U.S. Supreme Court case upholding the constitutionality of 
PURP A (in which state public utility commissions were effec
tively directed by federal law to assist in that law's implemen
tation), is probably not in jeopardy despite the Prinz decision. 
Thus, the extent of federal authority in opening the nation to 
retail competition remains an open question. 

A consensus in Congress has not emerged on this issue ei
ther. Bills such as Congressman Schaefer's, Congressman 
DeLay's HR 1230 (mandating full nationwide retail competi
tion by 1999) and others before the House Commerce Commit
tee are, according to a representative of the Edison Electric In
stitute, in conflict with another view of restructuring in Con
gress, represented by Senator Thomas's S 21 pending before 
the Senate Energy Committee. That bill presents a pro-state 
view emerging in the Senate empowering retail competition in 
the states, but without federal mandates. Consequently, while 
both Senate and House committees continue their work on this 
issue with frequent committee hearings and workshops, no 
agreemet)t between the two chambers appears imminent. 

Restructuring and Transmission 
System Technology 

As part of its two~day activities, the joint subcommittee fo~ 
cused on restructuring and the current electric power transmis
sion system. Subcommittee members toured the Virginia Power 
System Operations Center to observe that utility's computer· 
ized generation, dispatching and transmission management 
system and also received a presentation from an Electric Power 
Research Institute (EPRI) representative concerning ongoing 
research and development work in the field of electric trans
mission technology. The EPRI representative emphasized that 
power generation and transmissions related to wholesale power 
sales ("contract flows") result in power flows in all directions 
across the interconnected electrical transmission network. 

Wholesale power transactions, frequently uncoordinated 
through any centralized operations system, can potentially over
load transmission lines, resulting in their shutdown and-in a 
severe case--cascading shutdowns of adjacent lines to which 
power is shifted. According to EPRI's representative, at least 
one significant recent power outage in the West may have been 
caused by line overloading relating to wholesale wheeling. 
EPRI's representative's conceded that these line problems were 
not caused by retail competition, but stated that retail competi
tion may exacerbate them. 

To address these and related load-flow issues, EPRI is par
ticipating in establishing an integrated, computerized regional 
communications network designated as the Open Access Same
time Information System, or OASIS. OASIS, currently in test
ing stages, will be used by system control centers to determine 
accurate system status, safe networking operating limits, net
work overload capabilities, and the impact of power transac
tions in near real-time. A related system under development 
(the Flexible Alternating Current Transmission System, or 
FACTS) is likely to replace generation control as a means of 
controlling flow over transmission lines. Computerized elec
tronic "valves" will boost power flows on specified transmis
sion lines as a means of ensuring transmission system integrity. 

EPRI's representative also warned that regional power gen~ 
eration is essential to steady state voltage security. Large re~ 
gions importing virtually all of their power will have, he said, 
extreme difficulty maintaining steady state voltage, which is 
essential to the safe and efficient operation of electrical equip
ment. Unstable voltage outside certain tolerances can result in 
damage to electrical systems and equipment. 

SCC Staff Activities 

Four members of the SCC public utilities staff appeared be
fore the joint subcommittee to report on the work of staff-coor
dinated work groups examining five specific topics: (i) a model 
for a restructured industry, (ii) reliability issues from both a 
generation and transmission perspective, (iii) stranded costs and 
stranded margins associated with potential transition to a more 
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competitive generation market, (iv) the costs and benefits asso
ciated with the introduction of more competition into the gen
eration sector, and (v) the potential impacts of a restructured 
industry on the environment. 

The work groups, comprised of representatives of investor
owned utilities, electric cooperatives, independent power pro
ducers, major industrial electricity customers, environmental 
groups, and others with a stake in this issue met extensively in 
1997. The groups recently concluded their meetings, and the 
staff will incorporate the groups' work into the SCC's report on 
a retail model for Virginia, scheduled for presentation to the 
joint subcommittee in November. 

Models 

The models work group examined and critiqued legislation 
or models proposed or implemented in other states (including 
Texas, Indiana, Pennsylvania, New Hampshire and California), 
and members were furnished opportunities to propose and ex
plain models of their own design. Significant models-related 
issues included concern about price leveling in an open retail 
market, resulting in rate increases in regions currently served 
by low-cost utilities. Additionally, group members debated 
whether regulated local distribution companies (in contrast to 
generation companies) should be required to be a generation 
service supplier of last resort and whether any restructuring 
should be accomplished through pilot programs and transition 
periods. 

Reliability 

The reliability group focused on the challenging issues of 
reconciling customer choice with the physical realities of elec
trical flows-an issue highlighted in EPRI's presentation to the 
joint subcommittee. Power flows are dynamic and difficult to 
control. This group also identified critical ancillary services 
such as frequency control and voltage regulation-all essential 
to the provision of reliable electric service in any market, but 
particularly so in a competitive one. Mandatory generation re
serves, a feature of the current, regulated generation system, 
proved to be a potentially contentious area. Transmission grid 
users can theoretically rely on the reserves of other generators 
to assure reliability and may have little incentive to individu
ally provide for sufficient reserves. Reserve cost-sharing in a 
competitive market may be necessary to ensure generation reli
ability. 

Environment 

The environmental group was unable to reach consensus 
about the effects of retail competition on air pollution. Some 
members predicted that competition will cause older, more pol
luting coal plants to be run more often, while others asserted 
that the mandates of the federal Clean Air Act will minimize 
emissions. A related issue is the potential competitive dispar
ity between new plants that must be built with expensive pollu-
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tion control technologies and those plants built prior to 1978 
that are subject to less stringent emissions standards. The gr~up 
also addressed concerns about the impact of restructuring on 
the future of utilities' current conservation and load-manage~ 
ment programs. Minimizing the construction of new genera
tion and transmission facilities through such programs is thought 
by some to be at odds with the concept of retail competition, 
while others suggested that competition may promote energy 
efficiency. 

Costs 

Finally, the work of the stranded costs and costs/benefits 
groups was discussed. The latter group's work encompasses 
much of the activity of the other groups and will not be dis
cussed in this article. The stranded costs group confronted one 
of the most difficult issues presented by retail competition. 
Stranded costs or margins are characterized as the differences 
between the market value of utilities' generation-related assets 
in a competitive environment and their book value. In a re
structured market, older, high-cost nuclear plants, for example, 
may not be competitive with new, more efficient natural gas
fired generation units, and the nuclear units' value may be sub
stantially reduced as a result. 

The potential for substantial write-downs in generation as
set values has resulted in some characterizing the difference 
between such plants' book values and their potential market 
value as a stranded cost. For some, like Virginia Power, nu
merous long-term purchased power contracts with non-utility 
generators (a byproduct of federal PURPA legislation) at prices 
currently above-market represent their stranded cost exposure. 
Such contracts have the same cost effect on a utility as 
undepreciated generation units. On the other hand, low-cost 
investor-owned utilities, such as AEP Virginia and Potomac 
Edison, have existing plants that are fully depreciated. These 
utilities may have net stranded margins or minimal stranded 
costs at most, the sec staff reported. 

Utility recovery of stranded costs from rate~ payers was the 
key issue before this work group. The justification offered for 
this recovery is founded in the notion of a regulatory compact 
said to exist between franchised public utilities and their regu
lators. It suggests that stranded costs are essentially sunk in
vestments, which the utilities made to fulfill their legal obliga
tion to provide adequate service to all consumers within their 
service territories. 

Some work group participants advocated full recovery from 
rate-payers, while others suggested that such costs should be 
shared fifty-fifty between rate-payers and utilities' sharehold
ers. Those in the latter camp contended that shareholders have 
explicitly assumed the risk of potential regulatory and statutory 
reform within the industry. One important consensus: the dif~ 
ficulty of projecting stranded costs, a fact underscored by na
tional estimates of utilities' potential stranded costs ranging 
from $50 billion to over $500 billion. 
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The work group apparently favored a time~specific, non~ 
bypassable "wires charge" as a mechanism for recovering 
stranded costs, if they are to be recovered at all. Moreover, the 
group agreed that utilities should be obligated to mitigate the 
extent of their stranded costs. In that vein, the California and 
Pennsylvania restructuring legislation offers up stranded cost 
"securitization" as a means of mitigation. Securitization en
ables low-cost debt refinancing of potentially stranded utility 
assets, securing that debt with legislation establishing a rate
payer-produced stranded cost recovery income stream. 

Future Joint Subcommittee Activities 

The joint subcommittee will convene its next meeting on 
August 12, and is slated to receive a report from its task force 

·examining the likely impact of restructuring on· state and local 
tax revenues generated by electric utility taxation. An agree
ment was reached among the joint subcommittee members dur
ing the two-day meeting to request the SCC's assistance in 
modifying electric utilities' billing statements to itemize state 
and local taxes currently embedded in customers' monthly elec
tric charges. Currently, state and local taxes paid by electric 
utilities are recovered, dollar for dollar, from their customers, 

SJR 259 
Task Force on State and local 
Taxation of Electric Utilities 

July 15, 1997, Richmond 

The task force continued its study of the potential taxation 
and revenue implications associated with the introduction of 
competition in the electric utility industry. The task force was 
briefed on initiatives enacted by other states as well as the 
Virginia's tax changes resulting from restructuring in the tele
communications industry. Members also agreed to request as
sistance from the State Corporation Commission (SCC) in plac
ing tax information on consumers' monthly billing statements 
and to provide federal tax data to the Department of Taxation. 

Telecommunications Companies 

Prior to the changes adopted in the late 1980s, telecommu
nications companies in Virginia were taxed on a gross receipts 
basis. The Department of Taxation provided an overview of 
the changes made in taxing these companies, primarily switch
ing froift a gross receipts tax to a corporate income tax. To 
cushion the impact of the change and prevent revenue short
fall, the Commonwealth phased in these changes over a 10-
year period and initiated a minimum tax and a tax credit. 

since taxes are included in utilities' rates. The taxation task 
force had recommended this action, suggesting that such infor
mation will be useful to electricity customers in the event a 
transition to retail competition results in direct customer pay
ment of utility taxes in lieu of the indirect method described 
above. 

Additionally, the subcommittee will use its next meeting to 
receive updates and briefings from the wide variety of groups 
interested in the subcommittee's work, including power pro
ducers, power customers, and others such as environmental 
groups. These groups will respond to some of the issues raised 
at the two-day workshop, and will update the joint subcommitR 
tee concerning their positions on the issues generated by poten
tial transition to retail competition. The joint subcommittee 
has also made tentative plans for a meeting in September. 

The Honorable Jackson E. Reasor, Jr., Chairman 
Legislative Services contact: Arlen K. Bolstad 
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The minimum tax on telecommunications companies was 
based on the gross receipts certified by the SCC, and tax credits 
were awarded when the corporate income tax paid by a tele
communications company exceeded 1.3 percent of gross receipts. 
This tax credit was reduced by I 0 percent each year and expires 
after taxable year 1998. 

The Department of Taxation stated that it would need com
pany-specific data, notably federal tax returns, in order to de
tennine the revenue impacts that result if electric utilities switch 
from the present gross receipts tax to a corporate income tax. 
The department will use the data from these federal tax returns 
to prepare an analysis of the revenue impact of changing tax 
schemes. Members of the task force agreed to cooperate in 
furnishing the needed data, and the department will present its 
analysis at the next meeting of the task force. 

Other States 

Legislative activity in other states regarding taxation of elec
tric utilities indicates that many tax and revenue issues are still 
unresolved. Several of the states that have enacted bills allow
ing retail competition have not decided on a corresponding 
change in tax policy. These states have established committees 
to study the most efficient way to keep tax revenues constant 
and avoid the creation of a business environment that treats 
local and out-of-state electric utility companies differently for 
taxation purposes. 

Virginia Register of Regulations 

3224 



Consumer Information 

In a letter to the task force, the Virginia Association ofCoun~ 
ties encouraged the task force to take steps to educate all con~ 
sumers of the amount of tax currently paid by users of electric
ity. The task force agreed to ask the full joint subcommittee to 
request the SCC to work with Virginia's electric utilities to fa
cilitate placing this information on monthly electric billing state
ments. 

Next Meeting 

The task force will meet again on August 5, 1997, to con
tinue working on recommendations to the SJR 259 joint sub-

HJR 532 
Commission on State 
and local Government 
Responsibility and 
Taxing Authority 

June 23, 1997, Richmond 

At the commission's first 1997 meeting, staff presented a 
brief history ofthe commission, which began its work in 1995 
as a result ofHJR 487 and was continued in 1996 by HJR 108. 
Its original charge was to examine the services provided by state 
and local governments as well as the taxes and fees required to 
generate the revenues necessary to provide those services. 

During the 1996 General Assembly Session, legislation es
tablishing a model business, professional and occupational li
cense (BPOL) ordinance for use by local governments was pro
posed by the commission and passed by the legislature. The 
purpose of the ordinance was to provide more uniformity in the 
application and administration of the BPOL tax. 

Personal Property Tax 

SJR 385 (1997) requests the commission to study the advis
ability of reducing or eliminating the tangible personal prop
erty tax and authorizing alternative methods of generating rev
enue. A bill (SB 750) was also introduced during the 1997 
session, which would have increased the state portion of the 
sales and use tax from 3.5 percent to 5 percent with the revenue 
generated by the increase being distributed back to the locali
ties in order for them to reduce their reliance on the tangible 
personal property tax. Each locality would be required to lower 
the amount of tangible personal property tax revenue it could 
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committee. The task force will hear about the current tax struc
ture for electric cooperatives in the Commonwealth, receive a 
briefing on a study commissioned by Virginia Power on the 
potential tax and revenue consequences of restructuring, and 
hear analysis by the Department of Taxation on the revenue 
implications of switching from a gross receipts tax to a corpo
rate income tax. 

The Honorable Jackson E. Reasor, Jr., Chairman 
Legislative Services contact: Rob Omberg 
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collect by the amount of its share of the increased sales tax 
revenues. The bill failed to come out of the Senate Finance 
Committee. 

Gilmore Proposal 

Delegate Thelma Drake presented former Attorney General 
Jim Gilmore's personal property tax proposal to exempt the first 
$20,000 of assessed value of all personally owned vehicles from 
the tax. Local governments would continue to assess all ve
hicles and would bill the Commonwealth for the portion ex
empt from the tax. The state would then reimburse, from rev
enue growth, the local government, dollar-for-dollar, for the 
foregone amount. In the event the state could not meet its fund
ing obligations, the localities could collect the tax themselves. 
Local government would continue to levy the tax on business 
property and non-vehicles, as well as on assessed values above 
the exempt amount. The plan would be phased in over a five
year period with the exemption amount starting at $1,500, go
ing to $3,000 in year two, $5,000 in year three, $12,000 in year 
four, and $20,000 in year five. 

Localities' Reaction 

Representatives of the Virginia Municipal League (VML) 
and the Virginia Association of Counties (VA Co) discussed the 
importance of the personal property tax to localities' budgets. 
The tax has served as a healthy revenue source, which has often 
offset sluggish growth in the real estate tax or sales tax. The 
average annual growth in personal property tax revenue during 
the last ten years has been 9 percent. In addition, about 75 
percent of the personal property tax revenue is attributable to 
vehicles, with the remainder coming from business personal 
property, boats, airplanes, etc. Of that amount, 85 percent of 
the vehicles are personally owned and would benefit from the 
exemption. According to VML and VA Co, the estimated an
nual cost to the state of a $20,000 exemption on personal ve-
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hicles would be more than $1.3 billion in 2003, when the plan 
is fully implemented. The total in state payments to localities 
for the first five years is estimated to be $2.9 billion. Both 
VML and VA Co expressed concerns about the state's being able 
to fund such amounts consistently. 

General Fund Budget 

Finally, the commission was briefed on the major general 
fund budget pressures for the 1998-2000 biennium. Local aid 
and aid to individuals make up about two-thirds of the general 
fund budget. Ninety percent of the general fund is spent for 
public education, sheriffs and jails, police departments and 
mental health/mental retardation community services boards. 

. In the category of aid to individuals, Medicai9 is by far the 
main recipient by accounting for over three-fourths of all such 
aid. The major areas that will require additional funding are 
public education, public safety, Medicaid, debt, and state ern-

Joint Agriculture 
Subcommittee Studying 
Industrial Hemp 

July 15, 1997, Richmond 

The joint subcommittee, comprised of members of the House 
Committee on Agriculture and the Senate Committee on Agri
culture, Conservation and Natural Resources, is examining the 
potential benefits of, and barriers to, the production of indus
trial hemp in Virginia. At the joint subcommittee's first meet
ing, three individuals with expertise in the history, cultivation, 
processing, and marketing of industrial hemp provided mem
bers with a broad range of information. 

Background and History 

The history of hemp is a long one, going back centuries in 
Europe and Asia and to the Colonial era in this country. Both 
Washington and Jefferson, for example, cultivated hemp on their 
plantations for use in making rope, and at various times in U.S. 
history, notably the Civil War, hemp was a highly valued crop. 

Hemp, however, is cannabis sativa, the same plant that pro
duces rriarijuana. Since 1937, therefore, it has not been legally 
cultivated in this country (with the exception of a few years 
during World War II). The psychoactive ingredient in can
nabis sativa is tetrahydrocannabinol (THC), and in varieties of 
hemp grown for commercial purposes, the THC content is so 

ployees' salaries and fringe benefits. The estimated increase in 
necessary funds for these areas is between $1,009.7 million and 
$1,044.7 million for the 1998-2000 biennium. 

Next Meeting 

During the next meeting, the commission hopes to hear from 
a panel of economists concerning their revenue projections and 
expectations for the Commonwealth's economy during the next 
five years as well as information concerning what effect state 
actions regarding revenues could have on local governments' 
bond ratings. 

Ms. Eva Tieg, Chair 
Legislative Services contact: Joan E. Putney 
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low (less than one percent) as to render the hemp useless as a 
drug. 

The potential value of industrial hemp, for production of 
fiber, pulp for paper, and hemp seed, among other uses, has 
sparked renewed interest in the cultivation and processing of 
hemp. In several other states (e.g., Kentucky, Missouri, Colo
rado, Wisconsin, and Vermont) a variety of initiatives to study, 
and in some cases to cultivate on an experimental basis, indus
trial hemp have been considered. Because of strong opposition 
from law-enforcement, most prominently the federal Drug En
forcement Administration (DEA), other states, like Virginia, 
are currently limited to studying industrial hemp. 

Other Countries 

Industrial hemp is currently grown legally in many coun
tries, and in some countries has been for many years. China, 
Russia, eastern European countries, and France have long his
tories with industrial hemp, and they have been joined lately by 
the United Kingdom and Canada. These nascent initiatives in 
the UK and Canada are of particular interest in that they are so 
recent and are closely regulated by their respective govemments. 

Reports from both countries indicate success with the culti
vation of the crop, albeit on a limited basis, and very little prob
lem with a misguided public stealing the hemp for illicit pur
poses (for which it is essentially useless). Potential markets for 
hemp and the infrastructure needed to process the raw material 
remain areas of concern, especially when compared to coun
tries with a longer history of cultivating, harvesting, and pro
cessing hemp. 
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Potential Markets for Hemp 

One of the founders of Ecolution, a Northern Virginia com
pany specializing in the wholesale market for hempArelated prod
ucts, addressed the joint subcommittee concerning the poten
tial markets for hemp in this country. Ecolution successfully 
markets hemp clothing made from eastern European hemp. A 
Maryland micro-brewer is experiencing surprising success with 
a beer made with hemp seeds, legally imported from China. A 
large potential market exists with American paper companies, 
widely rumored to be interested in industrial hemp as an easily 
renewable source of pulp. 

The American market for hemp, while tiny, is growing. The 
extent to which this market could be served by legal American 
hemp producers is at present unknown and will likely remain 
so until experimental cultivation of the plant can begin. Reli· 
able scientific data concerning the cultivation and processing 
of hemp in this country are old, in many cases pre-World War I. 
While of some value, this information necessarily omits \vide· 
spread advances in agricultural technology over the past 70 
years, and updated experimental data are badly needed. 

Special Joint Courts of 
Justice Subcommittees 

July 1, 1997, Richmond 

During the 1997 Session, SJR 295 requested a study of al
ternative means of ensuring that attorneys fulfill their ethical 
obligations to provide legal services for the poor; HJR 474 re
quested a study of the process by which decisions of the juve
nile courts are appealed; and HJR 594 requested a joint sub
committee to study the effects of divorce, particularly no· fault 
divorce, on the economic well being of the divorcing spouses 
and their children. Each of these resolutions failed, but upon 
request of the Speaker of the House or the Senate Rules Com
mittee, the chairmen of the House and Senate Committees for 
Courts of Justice agreed to study the issues raised. Although 
the issues are clearly separate, because the membership of the 
committees is the same, it was agreed that one meeting would 
be held. On July I the committee convened for the purpose of 
initiating these three separate studies. 

Pro Bono legal Services 

The number of people S1;!eking to represent themselves in 
court is growing. This may be due to the high cost of lawyers, 
the lack of coordinated pro bono legal services, or simply a 
desire to control one's own destiny. This change, however, has 
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Next Meeting 

The members of the joint subcommittee agreed to explore 
the possibility of establishing an experimental program to cul
tivate industrial hemp, probably at an experimental station at 
Virginia State University or at Virginia Tech. They further 
agreed to seek information from paper companies about their 
reported interest in industrial hemp as a source of pulp. Fi
nally, the joint subcommittee will invite a representative of the 
DEA to explain the agency's position on the experimental cul
tivation of industrial hemp. 

The next meeting of the joint subcommittee is tentatively 
scheduled for late August 

The Honorable Mitchell Van Yahres, Chairman 
Legislative Services contact: Ken Patterson 
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imposed greater pressure on the court system to maintain effi
ciency and equity. The director of judicial planning for the 
Supreme Court ofVirginia provided the committee with an over
view of a pilot project recommended by the Judicial Council 
creating a district court services center for pro se litigants. The 
project is designed to help litigants who are representing them
selves by providing them with information and assistance on 
the court system and how it relates to their particular case, user
friendly forms and instructions, referral to appropriate alterna
tive dispute resolution services, and on-site assistance by staff 
or pro bono attorneys. Further information on the program and 
its costs will be presented at the next meeting of the committee. 

The Virginia Code of Professional Responsibility imposes 
upon lawyers the obligation to "assist the legal profession in 
fulfilling its duty to make legal counsel available and [to] ren
der pro bono publico legal services" (Canon 2, Virginia Code 
of Professional Responsibility). Senator Gartlan expressed con
cern that lawyers are not fulfilling this obligation. Lawyers are 
granted the exclusive right to represent others in the courts of 
the Commonwealth. Along with this right comes a duty to 
ensure that all persons needing a lawyer are afforded access to 
one. However, there is currently no mechanism in place to 
ensure that this ethical duty is being met. Senator Gartlan noted 
that the American Bar Association is moving in the direction 
of a "play or pay" pro bono system because of the lack of broad 
participation by the private bar in pro bono activities. Under 
such a system, lawyers who fail to meet uniform standards for 
annual individual pro bono services would have to pay into a 
fund to be used for publicly supported legal services. 
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The committee unanimously agreed that more could and 
should be done. To ensure an immediate response to the prob
lem, staff was asked to prepare a letter to the State Bar encour
aging efforts to increase participation of the private bar in pro 
bono activities. The bar currently asks new attorneys to com
plete a form indicating their willingness to participate in vari
ous pro bono functions. The committee recommends that the 
bar annually provide this or a similar form to every licensed 
attorney in the state as a reminder of the obligation and the 
alternative means available to fulfill the obligation. It was sug
gested that the form be circulated annually with the bill for 
mandatory bar dues or with the statement of mandatory con
tinuing legal education (CLE) hours. Additionally, CLE pro
grams should place greater emphasis on the pro bono obliga
tion and alternative means of meeting the obligation. The com
mittee also believes that every licensed attorney·should submit 
an annual statement to the State Bar indicating the number of 
hours spent on pro bono legal services to allow a more realistic 
assessment of the degree to which attorneys are currently meet
ing this ethical obligation. 

Finally, the committee agreed to prepare a resolution call
ing for an in-depth study by the State Bar of alternative means 
for ensuring compliance. At the next meeting, the committee 
will review both the letter and resolution and make their final 
recommendations. 

De Novo Appeals 

HJR474 was recommended by the Boyd-Graves Conference 
of the Virginia Bar Association. The request for a study grew 
out of concerns over the confusion and delays caused by the 
current de novo appeals process, which requires a re-trial of a 
case appealed from the juvenile court to the circuit court. Sev
eral representatives of the bar were quick to remind the com
mittee that these concerns were the impetus for creation of the 
family court system. Both the Virginia State Bar and the Vir
ginia Bar Association are on record as supporting the creation 
of a family court. However, to date, funding has not been pro
vided by the General Assembly. 

Senator Norment has for several years introduced a bill to 
provide an alternative to the family court system as a solution 
for the problem. His bill would allow for removal of child cus
tody, support and visitation cases from the juvenile court to the 
circuit court with a direct appeal provided from the circuit court 
to the Court of Appeals (see e.g., SB 1101, 1997). Members of 

the bar expressed concern that the procedures specified in the 
bill would be too complicated for the litigants, many of whom 
who represent themselves in these types of cases. Alternatives 
such as direct appeal from the juvenile court to the Court of 
Appeals or a final appeal from juvenile court to the circuit court 
were discussed, and several problems with each solution were 
noted. The juvenile courts are not courts of record. Additional 
burdens would be placed not only on the litigants but also on 
the juvenile court clerks. It was agreed that further exploration 
of these issues is needed to formulate viable alternative solu
tions. 

The Supreme Court has been working on a calendar man
agement and delay reduction program for the juvenile courts. 
The committee was encouraged by reports that the program is 
working in the pilot jurisdictions where it is being tested. 

Divorce 

Following recently published documents linking divorce to 
reduced economic stability, Delegate McDonnell introduced a 
resolution to study the effects of no-fault divorce, particularly 
the effects on children. Many representatives of the bar ex
pressed concern over the idea that no-fault divorce would be 
eliminated. It was noted that fault-based divorces are more 
costly, both financially and emotionally. Because there has been 
no in-depth study of the effects of no-fault divorce in Virginia, 
the committee agreed to authorize staff to make preliminary 
inquiries to determine whether such an economic analysis could 
be done based upon publicly available data and if so, who would 
be the appropriate person or group to conduct the study and at 
what cost. 

The committee chairmen also agreed to take a closer look at 
HB 2131, which would authorize the courts to grant rehabilita
tive alimony for a discreet period of time upon divorce in cer
tain circumstances. Representatives of the State Bar Commit
tee, which recommended the bill, will be available at the 
committee's next meeting in September to discuss the study 
and specific provisions of the bill. 

The Honorable James F. Almand, Chairman 
Legislative Services contact: Mary P. Devine 
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HJR 519 
Commission on the Future of 
Transportation in Virginia 

June 16, 1997, Richmond 

Aviation 

The director of the Virginia Department of Aviation briefed 
the commission on his department's structure, financing, and 
responsibilities, stressing the close ties between aviation and 
Virginia's airport system and economic development. Virginia 
airports have produced 175,400 jobs with a total payroll of $4.0 
billion and produced $13.9 billion in "economic activity." The 
amount of federal funding, the availability of which in future 
years is presently in doubt; makes predicting aviation's future 
state funding needs difficult. The director stated that future 
Virginia aviation programs would have to ensure 
II Adequate capacity at Virginia's commercial airports to 
handle increased traffic volumes without compromising safety; 
II Full use of latest technologies at Virginia's general aviation 
airports; and 
II Redistribution of commercial air service (including service 
by discount carriers) in line with consumer demand. 

He further stated that Virginia does not need to develop its 
own "superport" in order to complete successfully with such a 
facility in North Carolina. 

Congestion and Sprawl 

Three speakers, two transportation officials from Virginia 
and one from Maryland, addressed the commission on the gen-

HJR 622 
Joint Subcommittee to Study 
Noncredit Education for 
Workforce Training in Virginia 

July 8, 1997, Chester 

At its second meeting, the HJR 622 Joint Subcommittee re
ceived testimony from business and state agency representa
tives regarding workforce training needs and· programs. 
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eral topic of ''avoiding and managing congestion and sprawl." 
The first drew a distinction between recurring congestion (oc~ 
curring at predictable times at predictable locations) and non
recurring congestion (occurring at unpredictable times and lo
cations) and pointed out ways in which new technologies are 
being used to permit "smart travel" that avoids or reduces reR 
curring congestion. The second commented that while it was 
"nice to talk about what transit could do for congestion," few 
financial resources have been made available to support rail 
and public transit programs. 

The third speaker, from Maryland, contrasted Virginia's 
"smart travel" program with Maryland's "smart growth pro
gram." Under this program, Maryland transportation agencies 
seek to educate the public on the true costs of "sprawl," while 
state law confines most state spending that supports or encour
ages economic development and growth to so-called "priority 
funding areas." While control of land use planning and growth 
stays at the local level, local government programs and initia
tives that run counter to state policy will not be supported with 
state funds and must be paid for from local revenues. State 
transportation projects that add capacity are, with a few excepw 
tions, limited to priority funding areas. 

Next Meeting 

The commission will meet again at 10 a.m. on August 11, 
1997, in House Room D of the General Assembly Building. 

The Honorable William P. Robinson, Jr., Chairman 
Legislative Services contact: Alan B. Wambold 

t 
Virginia Power 

According to its vice president of human resources, Virginia 
Power currently spends between $14 million and $15 million 
annually on its training facilities. Although none of its train
ing programs is offered through collaborations with commu
nity colleges, Virginia Power occasionally uses programs of
fered through the University of Virginia or the University of 
Richmond in its workforce training efforts. Two-thirds of Vir
ginia Power employees have a high school diploma; the remain
ing one-third possess advanced degrees. Included within the 
company's skills training in commercial operations are pro
grams for the overhead and underground lineman, automotive 
mechanic, substation electrician, electrical equipment special
ist, and control operations technician. Nuclear training is also 
provided. Other initiatives include leadership training and stu-
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dent programs such as minority scholarships, the electric Ve
hicle Grand Prix,. and cooperative education programs, the re
sult of partnership with colleges and universities. A tuition 
refund program is available, as are payroll deductions for par
ticipation in the Commonwealth's prepaid tuition program and 
interest-free loans for employee computer purchases. 

Timmons 

The Timmons Co., an engineering firm employing over 190 
individuals with five offices in the Richmond area, looks to 
community colleges to provide training in management, tech
nical skills, and computer technology. The availability, flex
ibility, and timely response of the community college is essen
tial in meeting workforce training needs. In cooperation with 
John Tyler Community College, Timmons has. invested over 
$100,000 in funding and time to establish a computer aided 
design and drafting (CADD) lab at the community college. The 
lab was created specifically to provide noncredit training for 
current and prospective employees of design firms and indus
tries using CADD. Timmons' president urged finding new ways 
of funding these training efforts and stated that the commit
ment of the legislature to support noncredit training through 
community colleges would encourage businesses to work with 
the community colleges in meeting training needs. 

Business Assistance Services 

Two representatives of the Department of Business Assis
tance Services cited the department's mission to "strengthen 
the Commonwealth's economy by providing to Virginia busi
nesses value-added services, such as workforce training, firianc
ing, and small business development; and by serving as state 
government's principal point of contact and communications 
with business and industry through an industry visitation pro
gram." In addition to the creation of the Virginia Economic 
Development Partnership and its duties in the recruitment of 
new industry, the department also develops existing industry 
and workforce services. Outreach efforts to existing businesses 
include site visits, which have increased from 732 in 1995 to 
1,830 in 1997, and responding to requests for assistance, which 
have grown from I ,036 in 1995 to 2,436 in 1997. The depart
ment also assists with business incentives, financing, worker 
training, OSHA compliance, and technology. 

Within the department, the Division of Workforce Services 
assists new and expanding businesses in developing and imple
menting the highest quality recruiting and training programs 
for new job creation. The division assists in Virginia's eco
nomic development marketing efforts and also designs and 
implements tailored recruiting and training programs; 43 per
cent of these training programs are offered through community 
colleges. While the division makes no distinction between new 
and existing businesses in granting assistance, eligible busi
nesses must employ 25 new employees or make at least $1 mil
lion in new investments within a onewyear period. In the last 
five years (1992-1996), the division has addressed over 1,200 
assistance projects (639 projects for new businesses, 499 for 

expanding business, and 62 retraining projects). In fiscal year 
1997, the division has. supported 315 such assistance projects, 
of which 150 addressed new businesses, 146 targeted expand
ing businesses, and 19 supported retraining. About 20 to 30 
percent of project funds-or about $3 million-will support 
community college workforce training. The funds may be paid 
to the eligible businesses as a reimbursement for training ser
vices at community colleges. State funding for noncredit in
struction at community colleges could increase the Common
wealth's competitiveness with border states and enhance 
Virginia's economic development "image" and business climate. 

Community College 

The director of the Business, Industry, and Government 
Center at John Tyler Community College cited the need for 
flexible workers with basic skills in areas such as applied math 
and technology, reading for content, computer literacy, listen
ing, and team-building. Anticipated areas of job demand in
cluded machinists as well as HVAC, biotechnology, electron
ics, metal, and health care workers. He cited the need for two 
positions per community college to address business and indus
try needs. In addition, investment in new community college 
facilities or in the renovation of existing facilities for workforce 
training is needed. Other areas cited were support for student 
and full apprenticeship programs and additional efforts in quality 
control programs. Also noted was the need for incentives for 
business to work with community colleges, including tax cred
its for business and direct funding for community colleges. 

Private Schools 

Representatives of private career schools briefly noted their 
specific training initiatives. HB 2367, which passed in 1997, 
provides employers a tax credit in an amount equal to 30 per
cent of the expenditures made by the taxpayer for noncredit 
courses that promote worker retraining at Virginia community 
colleges or worker retraining programs registered with Virginia 
Apprenticeship Council. If the taxpayer uses a private school 
for such courses, the credit is equal to the cost of the course per 
student but may not exceed $100 per student annually. The 
credit applies to taxable years beginning on or after January I, 
1999. The tax commissioner is to promulgate regulations pro
viding for the allocation of credits among employers requesting 
credits in the event that the credits requested exceed the avail
able amount of credits in any year ($2,500,000). 

Next Meeting 

The next meeting of the joint subcommittee is scheduled for 
August 19 in Danville. 

The Honorable Alan A. Diamonstein, Chairman 
Legislative Services contact: Kathleen G. Harris 

t 
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Uniform Unclaimed 
Property Act 

July 9, 1997, Richmond 

Representatives from the House Corporations, Insurance, and 
Banking committee and the Senate Commerce and Labor coma 
mittee met jointly to consider the 1995 Uniform Unclaimed 
Property Act, which was approved by the National Conference 
of Commissioners on Uniform State Laws. This organization 
studies and reviews the laws of the states, drafting and propos· 
ing specific statutes in areas of the law where uniformity bea 
tween the states is desirable. The conference drafts and pro
poses uniform laws, which become effective when adopted by a 
state legislature. Maine, New Mexico, West Virginia, and Mon
tana have all enacted the Unifonn Act. 

Current Virginia law 

The director of the Division ofUnclaimed Property presented 
an overview of how Virginia's present laws address unclaimed 
property. Virginia's Uniform Disposition of Unclaimed Prop
erty Act sets up a system for transferring intangible personal 
property and personal property in safe deposit accounts held by 
an entity or person other than the rightful owner to the Com
monwealth upon abandonment. The types of property covered 
under the act include savings accounts, checking accounts, pay
roll checks, utility deposits, life insurance policy proceeds, re
funds, unredeemed gift certificates, credit memos, credit bal
ances, vendor payments, stocks, dividends, bonds, outstanding 
state warrants and safe deposit box contents. 

The act protects the property rights of the absentee owner 
until he is reunited with his property. However, the Depart
ment of Treasury does convert tangible property to cash and 
liquidate stocks, bonds, and mutual funds. The Commonwealth 
holds the cash proceeds from such sales for the rightful owner 
in perpetuity. The Literary Fund receives use of the cash pro
ceeds until the return of the proceeds to the owner. 

A holder (the person who is in possession of the property 
belonging to another) is relieved of potential liability once the 
division receives the property. The act requires holders to re
port unclaimed property to the division. The act specifies vari
ous holding periods for property, and the holder is responsible 
for making one final attempt to contact the owner before turn
ing the property over to the division. 
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After the division receives the property, it makes further at
tempts to locate the rightful owner and return the property. The 
division arranges for publication ·of an advertisement in a news
paper circulated at the owner's last known address. The divi
sion places all owners of property valued at more than $50 on a 
database and arranges for annual publication of this database 
in a newspaper circulated at the owner's last known address. 
The division also provides lists to members of the General As
sembly and has displays at local county fairs, festivals, and in
side shopping malls. Virginia, through reciprocity agreements, 
shares information about unclaimed property with other states. 

The dollar value of the unclaimed property managed by the 
division is significant. In fiscal year 1997, the division returned 
over $8.4 million to over II, I 00 rightful owners. Additionally, 
the Literary Fund received, after deductions for operating ex
penses of the division, over $43.2 million. 

Uniform Act 

In addition to the presentation from the director, a represen
tative from the Attorney General's office provided analysis of 
the Uniform Act. The main difference between Virginia's cur
rent law and the Uniform Act is the organization and numbera 
ing scheme. However, the director explained that the large 
number of holders who must report to multiple states justifies 
adopting the Uniform Act. 

The Uniform Act does contain, unlike Virginia's act, provi
sions dealing with mineral rights and allows for the use of other 
forms of technology when attempting to contact owners of un
claimed property, including the use of electronic mail. 

Next Meeting 

In preparation for a second meeting in September, the sub
committee directed staff to draft the Uniform Act in a bill for
mat, along with any recommended or necessary changes. In
terested parties will receive copies of the draft prior to the next 
meeting and be given the opportunity to comment on the Unia 
form Act in detail at the next meeting. 
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The Honorable Gladys B. Keating, Chair 
Legislative Services contact: Rob Om berg 
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July 1997 

Joint Commission on 
Technology and Science 

July 1, 1997, Richmond 

Created by the 1997 Virginia General Assembly as a perma· 
nent legislative agency, the Joint Commission on Technology 
and Science is charged with studying all aspects of technology 
and science and with stimulating, encouraging, promoting, and 
assisting in the development of technology and science in Vir
ginia through sound public policies. Effective July I, the com
mission replaced the Joint Subcommittee Studying Technology 
and Science (HJR 498), which has published its final report 
(House Document No. 81, 1997). 

Work Plan 

At its first meeting, the commission adopted its 1997 work 
plan, which identifies six issues for active study through the 
establishment and work of advisory committees, to be chaired 
by commission members. The issues are: the Federal Telecom~ 
munications Act of 1996, the Joint Legislative Audit and Re
view Commission's studies of Virginia's data processing and 
related services and "Year 2000" compatibility, implementa~ 
tion of digital signatures by the Council on Information Man~ 
agement, civil and criminal laws, and the Center for Innovative 
Technology's blueprint for technology-based economic devel
opment in Virginia. 

The commission is currently seeking persons with expertise 
in these six issues to serve on its advisory committees. Upon 
official appointment by Chairman Plum, such persons will be 
entitled to vote in advisory committee meetings and receive the 
citizen per diem rate of$50 plus reimbursement for reasonable 
and necessary expenses incurred in the performance of their 
duties. Due to the commission's budgetary constraints, Chair
man Plum will be encouraging advisory committee members 
who are able to waive per diems and expense reimbursements. 

The work plan also identifies six issues to be introduced at 
full commission meetings: cyber-legislatures, public records and 

15 
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access, taxing electronic trade and commerce, the Council on 
Information Management's Geographic Information Network 
Division and Advisory Board, genetic testing, and alternative 
uses of tobacco. 

Meeting Schedule 

All commission and advisory committee meetings are open 
to the public. Additional information may be obtained from 
the commission's web site (http://legis.state.va.usiagencies.htm). 
To date, the commission's 1997 meeting schedule is as follows: 

II Thursday, August 28, 1997, I p.m., CIT Advisory Com
mittee. Briefing Room, The Center for Innovative Technol
ogy, 2214 Rock Hill Road, Herndon. 

II Monday, September 8, 1997, I p.m., Year 2000 Advisory 
Committee. Senate Room A, General Assembly Building, 910 
Capitol Street, Richmond. Note: This meeting has been planned 
to follow a morning meeting of the Joint Legislative Audit and 
Review Commission, where it is expected that JLARC will re
ceive a report on its study of the Year 2000 problem. JLARC's 
meeting is open to the public. 

II Wednesday, September 24, 1997, 1:30 p.m., Joint Com
mission. House Room C, General Assembly Building, 910 
Capitol Street, Richmond. 

II Wednesday, October 22, 1997, 1:30 p.m., Joint Commis· 
sion. Briefing Room, The Center for Innovative Technology, 
2214 Rock Hill Road, Herndon. Note: Plans are being final
ized to videoconference this meeting to sites in Hampton, 
Halifax, and Lynchburg, all of which will be open to the public. 

E Wednesday, November 19, 1997, 1:30 p.m., Joint Com
mission. House Room D, General Assembly Building, 910 
Capitol Street, Richmond. 

The Honorable Kenneth R. Plum, Chairman 
Legislative Services contact: Diane E. Horvath 
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Filing Deadlines 

By action of the 1995 General Assembly, three catego
ries ofbills now must be filed by the first day ofthe Gen
eral Assembly Session. 

Local Fiscal Impact(§ 30-19.03:1; 
Chapter 743, 1995 Acts of Assembly) 

Any bill that mandates an additional expenditure by any 
county, city, or town must be filed on or before the first day 
ofthe session. A mandate has the effect of(i) requiring the 
performance of a new or expanded service or maintaining 
an existing service at a specific level, (ii) assuming admin
istrative costs in support of state-related programs, or (iii) 
furnishing capital facilities for state-relatedactivities. There 
is an exemption for bills requested by the Governoror"filed 
in accordance with the rules of the General Assembly." 

Prison Impact(§ 30-19.1:6; 
Chapter 462, 1995 Acts of Assembly) 

All bills requiring a statement of fiscal impact on the 
operating costs of state correctional facilities must be filed 

on or before the first day of the session. A fiscal impact 
statement is required for any bill that would result in a net 
increase in periods of imprisonment in state correctional 
facilities, including those bills that (i) add new crimes for 
which imprisonment is authorized, (ii) increase the periods 
of imprisonment for existing crimes, (iii) impose minimum 
or mandatory terms of imprisonment, or (iv) modify the 
law governing the release of prisoners in such a way that 
the time served in prison will increase. 

Virginia Retirement System 
(Chapter 610, 1997 Acts of Assembly) 

Any bill that amends, repeals, or modifies any provision 
of the Virginia Retirement System, the State Police Offic
ers' Retirement System, or the Judicial Retirement System 
must be filed on or before the first day of the session. The 
Board ofTrustees ofthe Virginia Retirement System shall 
submit to the Clerks' offices, the Commission of Local 
Government, the House Committee on Appropriations,and 
the Senate Committee on Finance a statement of (i) the 
financial impact of the proposed bill on the general fund 
and on the local governments that have opted to be part of 
VRS and (ii) the policy implications ofthe bill on the vari
ous systems administered by the Board of Trustees. 

The Legislative Record summarizes the activities of Virginia legislative study commissions and 
joint subcommittees. Copyright © 1997 Division of Legislative Services. Published in 
Richmond, Virginia, by the Division of Legislative Services, an agency of the General Assembly 
of Virginia. The Legislative Record is also published in The Virginia Register of Regulations, 
available from the Virginia Code Commission, 910 Capitol Street, 2nd Floor, Richmond, Virginia 
23219. Notices of upcoming meetings of all legislative study commissions and joint 
subcommittees appear in the Calendar of Events in The Virginia Register of Regulations. 
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GENERAl NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF HEALTH 

Abstinence Education Application under§ 510 of 
Title V of the Social Security Act 

Maternal and Child Health Block Grant Application 
Fiscal Year 1998 

The Virginia Department of Health (VDH) submitted on July 
15, 1997, the application for Abstinence Education funds for 
the Commonwealth of Virginia. The application was 
presented to the federal Secretary of Health and Human 
Services as an appendix to the Maternal and Child Health 
Services Block Grant Application for the period October 1, 
1997, through September 30, 1998, in order to be entitled to 
receive payments for the purpose of providing an abstinence 
education initiative on a statewide basis. 

The Maternal and Child Health Services Block Grant 
Application makes assurance to the Secretary of Health and 
Human Services that the Virginia Department of Health will 
adhere to all the requirements of§ 510, Title V, Maternal and 
Child Health Services Block Grant of the Social Security Act. 
To facilitate public comment, this notice is to announce a 
period from August 4, 1997, through September 4, 1997, for 
review and public comments on the Abstinence Education 
Application. Copies of the document will be available as of 
August 4, 1997, from the Division of Child and Adolescent 
Health in the Central Office of the Virginia Department of 
Health in Richmond. Individual copies of the document may 
be obtained by contacting Stephen Conley, PhC, Director of 
Adolescent Health Programs; written comments must be 
addressed to Mr. Conley and received by September 4, 1997, 
at the following address: 

Virginia Department of Health 
Child and Adolescent Health Division 
Office of Family Health Services 
1500 E. Main Street, Suite 105 
P.O. Box 2448 
Richmond, Virginia 23219 
(804) 371-4098 
FAX (804) 371-6031 
e-mail: sconley@vdh.state.va.us 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained from: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Forms and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http://legis.state.va.us/codecomm/regindex.htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RR08 

ERRATA 

CHARITABLE GAMING COMMISSION 

Title of Regulation: 11 VAG 15-21-10 et seq. Interim 
Charitable Gaming Rules and Regulations. 

Publication: 13:22 VA.R. 2750-2769 July 21, 1997. 

Correction to Final Regulation: 

Page 2751, effective dates, line 2, change 11 VAG 15-
21-120to 11 VAG 15-21-90 

Virginia Register of Regulations 

3234 



CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'ii' Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

GOVERNOR'S ADVISORY BOARD ON AGING 

August 18, 1997- 5 p.m.-- Open Meeting 
August 19, 1997-8 a.m.-- Open Meeting 
Department for the Aging, 700 East Franklin Street, 10th 
Floor, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A meeting to discuss potential regulatory revisions and 
conduct other board business. 

Contact: Kimlah Hyatt, Staff to the Board, Department for 
the Aging, 700 E. Franklin St., 10th Floor, Richmond, VA 
23219-2327, telephone (804) 225-2801, FAX (804) 371-8381, 
toll-free 1-800-552-3402, or (804) 225-2271fTDD it 

VIRGINIA AGRICULTURAL COUNCIL 

August 25, 1997- 1 p.m.-- Open Meeting 
August 26, 1997- 8 a.m.-- Open Meeting 
Holiday Express, 165 Town Run Lane, Stephens City, 
Virginia.~ (Interpreter for the deaf provided upon request) 

The annual meeting of the council. The agenda will 
consist of an annual review of finances, progress reports 
on approved projects, and general business matters. 
The council will allot 30 minutes at the conclusion of all 
other business for the public to appear before the 
counciL Any person who needs special 
accommodations in order to participate at the meeting 
should contact Thomas R. Yates at least 10 days before 
the meeting so that suitable arrangements can be made. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, Washington Bldg., 1100 Bank St., Room 
906, Richmond, VA 23219, telephone (804) 786-6060. 
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VIRGINIA CODE COMMISSION 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

t December 11,1997-1:30 p.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

October 20, 1997 -- Public comments may be submitted until 
8:30a.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-180-10 et seq. Rules and 
Regulations Governing Pseudorabies in Virginia. 
Pseudorabies is a disease that exacts a high death toll 
among the animals it infects, many of which are 
domesticated animals. Among the animals that can be 
infected with pseudorabies are cattle, sheep, dogs, cats, 
and notably, swine. There is no known evidence that 
humans can contract pseudorabies. Most kinds of 
animals infected with pseudorabies die before they can 
infect other animals (death usually occurs within 72 
hours after infection). Swine are a different matter. 
Although pseudorabies can kill swine (the younger the 
swine, the higher the rate of mortality), they also can 
recover from the disease and spread it to other swine 
and to other kinds of animals. Virginia's regulations to 
eradicate pseudorabies from swine are part of a national 
program designed to rid the nation of pseudorabies. 

This regulation provides rules to govern the program for 
the eradication of pseudorabies from swine in Virginia. 
The purpose of this action is to revise the regulation and 
increase its effectiveness, including but not limited to 
amending the regulation to allow Virginia to participate in 
the national program to eradicate pseudorabies at 
whatever stage its circumstance at a particular time 
would allow--whether Stage I or Stage V, or any stage in 
between. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Monda~August18, 1997 
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Calendar of Events 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA 23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

******** 

t December 11, 1997- 1:30 p.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

October 20, 1997 -- Public comments may be submitted 
until 8:30 a.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-205-10 et seq. Rules and 
Regulations Pertaining to Shooting Enclosures. This 
regulation provides rules to govern shooting enclosures 
in Virginia. The purpose of this action is to promulgate 
regulations providing for licensing shooting enclosures, 
establishing a licensing fee, and establishing criteria for 
the operation and management of the enclosures to 
include the ·health status of the animals held in the 
enclosure. The regulation also establishes which 
animals can be held in the shooting enclosures: goats, 
sheep and swine. 

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA 23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agr'1culture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

DEPARTMENT OF AGRICUlTURE AND CONSUMER 
SERVICES 

Virginia Farmers' Market Board 

August 19, 1997-1:30 p.m.-- Open Meeting 
Tidewater Agricultural Research and Education Center, 6321 
Holland Road, Suffolk, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The board will convene for the summer board meeting to 
hear reports from two shipping point farmers' markets, 
the Eastern Shore of Virginia Farmers' Market and the 
Southwest Virginia Farmers' Market. In addition, the 

board will hear plans from interested producer 
organizations concerning the proposed construction of 
two additional shipping point markets in the system, the 
Southwest Virginia Farmers' Market and the Northern 
Neck of Virginia Farmers' Market. The two additional 
markets will bring the total to four markets in the Virginia 
Farmers' Market System. Board members will hear and 
approve minutes of the last meeting and the board's 
financial statement. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Susan K. Simpson at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Susan K. Simpson, Special Programs Manager, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Suite 1002, Richmond, VA 
23219, telephone (804) 786-2112 or FAX (804) 371-7786. 

Virginia Horse Industry Board 

August 26, 1997-10 a.m.-- Open Meeting 
Virginia Cooperative Extension-Charlottesville/Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia.~ 

The board will discuss current and future marketing 
plans and projects. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodation in order to participate in the meeting 
should contact the secretary to the board at least five 
days before the meeting date so that suitable 
arrangements can be made tor any appropriate 
accommodation. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 1100 
Bank St., Suite 211, Richmond, VA 23219, telephone (804) 
786-5842 or FAX (804) 371-7786. 

Virginia Irish Potato Board 

t September 8, 1997- 8 p.m.-- Open Meeting 
The Happy Crab Restaurant, 550 Laskin Road, Virginia 
Beach, Virginia. 

A meeting to discuss programs (promotion, research and 
education), the annual budget, and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact J. William Mapp at least five 
days before the meeting date so that suitable 
arrangements can be made. 
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Contact: J. William Mapp, Program Director, Irish Potato 
Board, P.O. Box 26, Onley, VA 23419, telephone (757) 787-
5867 or FAX (757) 787-1041. 

Pesticide Control Board 

t September 25, 1997 - 10 a.m. -- Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
400, Richmond, Virginia.~ 

A meeting to discuss the changes to the Regulations 
Governing Pesticide Applicator Certification. Portions of 
the meeting may be held in closed session pursuant to § 
2.1-344 of the Code of Virginia. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Dr. Marvin A. Lawson at least 10 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, 1100 Bank St., Room 401, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558 or toll-free 
1-800-552-9963. 

STATE AIR POLLUTION CONTROL BOARD 

August 25, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to amend regulations entitled: 9 VAG 5-20-10 et seq. 
Regulations for the Control and Abatement of Air 
Pollution: General Provisions and 9 VAG 5-80-10 et seq. 
Regulations for the Control and Abatement of Air 
Pollution: Permits for Stationary Sources (Revision SS). 
The regulation amendments concern provisions covering 
state operating permits for stationary sources. Permits may 
be issued under this program at the request of either source 
owner or board to accomplish a variety of purposes: to 
designate a source as a synthetic minor, to combine a 
source's requirements under multiple permits into one permit, 
to implement emissions trading requirements, to cap the 
emissions of a source contributing to a violation of any air 
quality standard, to establish requirements necessary to 
implement the federal Clean Air Act or the Virginia Air 
Pollution Control Law. Changes to permits may be 
accomplished through administrative permit amendments, 
minor permit amendments, or significant permit amendments. 
The board may issue a general permit covering a source 
category containing numerous similar sources that meet 
certain criteria. New provisions (9 VAC 5-80·800 et seq.) are 
being proposed to replace existing provisions (9 VAC 5-80-
40), which are proposed for repeal. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 
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Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to 
the proposed regulation which would not be experienced by 
other localities. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identification of and 
comparison with federal requirements, and a discussion of 
alternative approaches), and any other supporting documents 
may be examined by the public at the department's Office of 
Air Program Development, Eighth Floor, 629 East Main 
Street, Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m. of 
each business day until the close of the public comment 
period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
3019 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 562-6700 

Lynchburg Satellite Office 
Department of Environmental Quality 
7705 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
4411 Early Road 
Harrisonburg, Virginia 22801 
Ph: (540) 574-7800 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Northern Regional Office 
Department of Environmental Quality 
13901 Crown Court 
Woodbridge, Virginia 
Ph: (703) 583-3800 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5020 
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Tidewater Regional Office 
Department of Environmental Quality 
5636 Southern Boulevard 
Virginia Beach, Virginia 
Ph: (757) 518-2000 

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code 
of Virginia. 

Public comments may be submitted until 4:30 p.m., Monday, 
August 25, 1997, to the Director, Office of Air Program 
Development, Department of Environmental Quality, P.O. 
Box 10009, Richmond, Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Office of Air 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4413, FAX (804) 698-4510, toll-free 1-800-592-5482, or (804) 
698-4021fTDD 'il 

ALCOHOLIC BEVERAGE CONTROL BOARD 

August 18, 1997- 9:30a.m.-- Open Meeting 
September 3, 1997- 9:30a.m.-- Open Meeting 
September 15, 1997-9:30 a.m.-- Open Meeting 
September 29, 1997-9:30 a.m.-- Open Meeting 
October 15, 1997-9:30 a.m.-- Open Meeting 
October 27, 1997-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.g>j 

A meeting to receive and discuss reports and activities of 
staff members. Other matters have not been 
determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
213-4409 or FAX (804) 213-4442. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Architects 

August 20, 1997 - 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.g'l 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD 'il 

Board for Interior Designers 

t September 25, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.g>j 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367 -9753fTDD 'il 

Board for Landscape Architects 

t September 9, 1997 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia_g>j 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753fTDD 'il 

Board for Land Surveyors 

t August 29, 1997- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation. 
3600 West Broad Street, Conference Room 5W, Richmond, 
Virginia_g>j 

Invited subject matter experts to conduct an exam 
workshop for the Virginia Land Surveyor "A" 
Examination. A public comment period will be held at 
the beginning of the workshop. After the public comment 
period, the workshop will be conducted in closed 
executive session under authority of§ 2.1-344 A11 of 
the Code of Virginia due to the confidential nature of the 
examination. The public will not be admitted to the 
closed executive session. 
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Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753/TDD Iii' 

t September 18, 1997.9 a.m.·· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD Iii' 

Board for Professional Engineers 

August 28, 1997 • 9 a.m.·· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD'IiY 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

August 21, 1997 ·9:30a.m.·· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond. Virginia.~ 

A general board meeting. Public comment will be heard 
for 15 minutes prior to the beginning of the meeting. 
Informal conferences will take place at 1:30 p.m. No 
public comment will be heard. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-7390, FAX (804) 662-9943 or (804) 662-7197/TDD 
Iii' 
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VIRGINIA AVIATION BOARD 

August 20, 1997 ·9:30a.m.·· Open Meeting 
August 22, 1997 • 9 a.m.·· Open Meeting 
Omni Waterside Hotel, 777 Waterside Drive, Norfolk, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular bi-monthly meeting of the board to receive 
applications for state funding, announce funding 
allocations, and discuss other matters of interest to the 
Virginia aviation community. This meeting is being held 
in conjunction with the 24th Annual Virginia Aviation 
Conference. For further information on the conference 
contact Betty Wilson at (804) 225-3783. Persons 
requiring special accommodations or interpreter services 
should contact Cindy Waddell 10 days prior to the 
meeting so that suitable arrangements can be made. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624/TDD Iii' 

CHARITABLE GAMING COMMISSION 

t August 19, 1997 • 7 p.m.-· Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Roanoke, Virginia. 

t September 9, 1997 • 7 p.m. -- Public Hearing 
Old Dominion University, 5115 Hampton Boulevard, Webb 
Student Activity Center, Cafeteria, Norfolk, Virginia. 

t September 17, 1997.7 p.m.·· Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnpike, Annandale, Virginia. 

t September 23, 1997 • 7 p.m.-- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nichols Center, Chester, Virginia. 

October 17, 1997. Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAC 15-12-10 et seq. Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate public participation guidelines for the 
formulation of charitable gaming regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 18.2-340.18 of the 
Code of Virginia. 

Contact: James Ingraham. Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 
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******** 

t August 19, 1997 -7 p.m.-- Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Roanoke, Virginia. 

t September 9, 1997- 7 p.m.-- Public Hearing 
Old Dominion University, 5115 Hampton Boulevard, Webb 
Student Activity Center, Cafeteria, Norfolk, Virginia. 

t September 17, 1997-7 p.m.-- Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnpike, Annandale, Virginia. 

t September 23, 1997 -7 p.m.-- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nichols Center, Chester, Virginia. 

October 17, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAG 15-22-10 et seq. Charitable Gaming 
Regulations. The purpose of the proposed action is to 
promulgate regulations for the operation of charitable 
gaming activities in Virginia. 

Statutory Authority: §§ 18.2-340.15, 18.2-340.18, 18.2-
340.19, and 18.2-340.30 of the Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

******** 

t August 19, 1997- 7 p.m.-- Public Hearing 
Virginia Western Community College, 3095 Colonial Avenue, 
S.W., Roanoke, Virginia. 

t September 9, 1997- 7 p.m.-- Public Hearing 
Old Dominion University, 5115 Hampton Boulevard, Webb 
Student Activity Center, Cafeteria, Norfolk, Virginia. 

t September 17, 1997-7 p.m.-- Public Hearing 
Northern Virginia Community College, Annandale Campus
Forum, 8333 Little River Turnp'1ke, Annandale, Virginia. 

t September 23, 1997- 7 p.m.-- Public Hearing 
John Tyler Community College, 13101 Jefferson Davis 
Highway, Nichols Center, Chester, Virginia. 

October 17, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Charitable Gaming 
Commission intends to adopt regulations entitled: 11 
VAG 15-31-10 et seq. Supplier Regulations. The 
purpose of the proposed action is to promulgate 
regulations for vendors selling charitable gaming 
equipment and supplies in Virginia. 

Statutory Authority: §§ 18.2-340.15 and 18.2-340.18 of the 
Code of Virginia. 

Contact: James Ingraham, Administration Manager, 
Charitable Gaming Commission, P.O. Box 756, Richmond, 
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079. 

VIRGINIA STATE CHILD FATALITY REVIEW TEAM 

t August 27, 1997-10 a.m.-- Open Meeting 
Tyler Build'1ng, 1300 East Main Street, 3rd Floor Conference 
Room, Richmond, Virginia.l!t'l 

A meeting to discuss the status of ongoing studies and 
update the team on administrative matters. The second 
part of the meeting will be closed for confidential case 
review. 

Contact: Suzanne J. Keller, Coordinator, Virginia State Child 
Fatality Review Team, 9 N. 14th St., Richmond, VA 23219, 
telephone (804) 786-1047, FAX (804) 371-8595, or toll-free 
1-800-44 7-1706. 

STATE BOARD FOR COMMUNITY COLLEGES 

t September 10, 1997 - Time to be announced -- Open 
Meeting 
J. Sargeant Reynolds Community College, Parham Road 
Campus, Richmond, Virginia.l!t'l (Interpreter for the deaf 
provided upon request) 

State board committee meetings. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, James Monroe 
Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 23219, 
telephone (804) 225-2126, FAX (804) 371-0085, or (804) 
371-8504fTDD ~ 

COMPENSATION BOARD 

August 28, 1997-11 a.m.-- Open Meeting 
September 25, 1997- 11 a.m.-- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th Floor, 
Room 913/913A, Richmond, Virginia.l!t'l (Interpreter for the 
deaf provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710, Richmond, VA 23218-0710, telephone (804) 786-0786, 
FAX (804) 371-0235, or (804) 786-0786fTDD ~ 

BOARD OF CONSERVATION AND RECREATION 

t September 4, 1997- 7 p.m.-- Public Hearing 
Salem Civic Center Complex, 1001 Boulevard, Salem, 
Virginia.l!t'l (Interpreter for the deaf provided upon request) 
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t September 9, 1997- 7 p.m.-- Public Hearing 
Hampton Roads Planning District Commission, Regional 
Building, 723 Woodlake Drive, Chesapeake, Virginia.~~!!! 
(Interpreter for the deaf provided upon request) 

t September 10, 1997 -7 p.m.-- Public Hearing 
Richmond War Memorial, 621 South Belvidere Street, 
Richmond, Virginia.~~!!! (Interpreter for the deaf provided upon 
request) 

t September 11, 1997 -7 p.m.-- Public Hearing 
Prince William County Government Complex. One County 
Complex Court, Jarnes J. McCoart Administration Building, 
Prince William, Virginia.~~!!! (Interpreter for the deaf provided 
upon request) 

October 22, 1997 - Public comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Conservation and 
Recreation intends to amend regulations entitled: 4 VAC 
3-20-10 et seq. Stormwater Management 
Regulations. The purpose of the proposed 
amendments is to protect life and property against the 
degradation of land and water resources in the form of 
water pollution, stream channel erosion, depletion of 
groundwater resources, and more frequent local 
flooding--impacts that adversely affect fish, aquatic life, 
recreation. shipping, property values and other uses of 
lands and waters. Amendments provide consistent 
criteria for state agency construction projects and greater 
flexibility for local government adoption of stormwater 
management ordinances. 

Statutory Authority: § 10.1-603.4 of the Code of Virginia. 

Contact: Leon E. App, Conservation and Development 
Programs Supervisor, Department of Conservation and 
Recreation, 203 Governor St., Suite 302. Richmond. VA 
23219, telephone (804) 786-4570, FAX (804) 786-6141, or 
(804) 786-2121fTDD 'Of 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

t September 29, 1997 -7 p.m.-- Open Meeting 
Princess Anne Recreation Center, 1400 Ferrell Parkway, 
Room 3. Virginia Beach. Virginia.~~!!! (Interpreter for the deaf 
provided upon request) 

Actions by the 1997 General Assembly included passage 
of House Joint Resolution 555 which requests the 
Department of Conservation and Recreation (OCR), in 
coordination with other state agencies and local 
stakeholders. to perform a study of the effects of 
nonpoint source (NPS) pollution on the Back Bay and to 
determine the strategies and costs of implementing 
measures to jmprove the water quality of the Back Bay. 
As one component of the study, OCR will conduct a 
meeting open to the public to summarize the contents of 
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the agency's draft study report and receive comments 
from all interested parties. Written comments will be 
accepted if received by September 1, 1997. Direct 
written comments to OCR Back Bay Study, Mark 
Meador, 203 Governor Street, Suite 206, Richmond, VA 
23219. 

Contact: Mark Meador, Field Operations Coordinator, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 206, Richmond, VA 23219, telephone (804) 786-
3999 or FAX (804) 787-1798. 

Fall River Renaissance Committee 

t September 17, 1997-10 a.m.-- Open Meeting 
t October 15, 1997-10 a.m.-- Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, 2nd Floor, Richmond, Virginia.~~!!! (Interpreter for the 
deaf provided upon request) 

A meeting to plan the campaign for the second Fall River 
Renaissance to be held from September 20 to October 
20, 1997. The campaign will promote and recognize 
voluntary acts of stewardship to improve and conserve 
water quality in Virginia. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality. 
629 East Main St., Richmond, VA 23219, telephone (804) 
698-4488. 

Falls of the James Scenic River Advisory Board 

September 4, 1997 -Noon -- Open Meeting 
City Hall, 900 East Broad Street, 5th Floor, Planning 
Commission Conference Room, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Division of Planning and Recreation Resources, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 326, Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121fTDD'iiif 

Board on Conservation and Development of Public 
Beaches 

t August 26, 1997 -10 a.m.-- Open Meeting 
t September 12, 1997-10 a.m.-- Open Meeting 
Thomas Nelson Community College, 99 Thomas Nelson 
Drive, Moore Hall, Small Conference Room, Hampton, 
Virginia.~~!!! (Interpreter for the deaf provided upon request) 

A meeting of the Committee on the Value of Public 
Beaches to discuss Senate Joint Resolution 338(1997) 
directing the board to determine (i) the economic impact 
of Virginia's public beaches on tourism in the localities in 
which such beaches are located and the jobs created by 
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tourism and (ii) the amount of public investment in 
Virginia's public beaches needed to generate the optimal 
economic return. The committee is to develop a report 
for the 1998 General Assembly. Public comments will be 
accepted. Request for an interpreter for the deaf must 
be made to Carlton Lee Hill at least five days in advance. 

Contact: Carlton Lee Hill, Public Beach Advisor, Department 
of Conservation and Recreation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-3998 or FAX 
(804) 786-1798. 

Shenandoah Scenic River Advisory Board 

August 21, 1997-4 p.m.-- Open Meeting 
Clarke County Courthouse, Board of Supervisors Meeting 
Room, Berryville, Virginia.li!ll (Interpreter for the deaf provided 
upon request) 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Division of Planning and Recreation Resources, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 326, Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121!TDD'Iir 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

t September 10, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.li!ll 

A meeting to consider claims against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in executive session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Pratt Stelly at least two weeks prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. 

Contact: Pratt P. Stelly, Assistant Director, Enforcement 
Division, Post-Adjudication, Board for Contractors, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-2683 
or (804) 367-9753!TDD 'lir 

Regulatory Review Committee 

August 26, 1997- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4W, Richmond, 
Virginia.li!ll 

A meeting to consider the public comments filed in 
regard to the Notice of Intended Regulatory Action 
published in the Virginia Register on June 23, 1997. 

Contact: Eric L. Olson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-2958 or FAX (804) 367-2474. 

BOARD FOR COSMETOLOGY 

t SeptemberS, 1997-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.li!ll 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least 1 0 days in advance. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753!TDD 'lir 

BOARD OF DENTISTRY 

Advertising Committee 

August 22, 1997- 10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.li!ll (Interpreter for the deaf 
provided upon request) 

A meeting to hear informal conferences on disciplinary 
cases. This is a public meeting; however, no public 
comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197!TDD 'lir 
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Continuing Education Committee 

August 22, 1997-9 a.m.-- Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting tO review requests for continuing education. 
Public comment will be taken at the beginning of the 
meeting. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry. 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD ~ 

August 22, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to hear informal conferences on disciplinary 
cases. This is a public meeting; however, no public 
comment will be taken. 

Contact: Marcia J. Miller, Executive Director. Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717. telephone (804) 662-9906 or (804) 662-
7197fTDD ~ 

DISABILITY SERVICES COUNCIL 

October 14, 1997 -11 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A meeting to review the FY 1998 Rehabilitative Services 
Incentive Fund (RSIF) Competitive Proposals for 
approval and RSIF guidelines. 

Contact: Kathryn Hayfield. Chief of Staff, Disability Services 
Council. 8004 Franklin Farms Dr., Richmond, VA 23288, 
telephone (804) 662-7134NoicefTTY, toll-free 1-800-552-
5019, 1-800-464-9950fTDD ~ 

VIRGINIA ECONOMIC DEVELOPMENT 
PARTNERSHIP 

September 2,1997-11 a.m.-- Open Meeting 
Department of Economic Development, 901 East Byrd Street, 
Riverfront Plaza. West Tower. 191h Floor. Board Room, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A meeting of the Board of Directors. 

Contact: Kimberly M. Ellelt. Administrative Assistant, 
Virginia Economic Development Partnership, P.O. Box 798. 
Richmond, VA 23218-0798. telephone (804) 371-8108, FAX 
(804) 371-8112 or (804) 371-0327fTDD ~ 
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Virginia Tourism Corporation 

t August 22, 1997- 9 a.m.-- Open Meeting 
Stratford Hall Plantation, Stratford, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting of the Motion Picture Development Committee 
to discuss strategic planning related to the Virginia Film 
Office. Public comment will be taken at the beginning of 
the meeting. 

Contact: Judy H. Bulls, Assistant to the President and CEO, 
Virginia Tourism Corporation, 901 E. Byrd St.. Richmond, VA 
23219, telephone (804) 371-8174, FAX (804) 786-1919, or 
(804) 371-0327fTDD ~ 

t August 26, 1997 - 2 p.m. --Open Meeting 
Norfolk Waterside Marriott, 235 East Main Street, Norfolk, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting of the Welcome Centers Task Force of the 
Virginia Tourism Corporation Board of Directors to 
review welcome center operation. Public comment will 
be taken at the beginning of the meeting. 

Contact: Judy H. Bulls, Assistant to the President and CEO, 
Virginia Tourism Corporation, 901 E. Byrd St., Richmond. VA 
23219, telephone (804) 371-8174, FAX (804) 786-1919, or 
(804) 371-0327fTDD ~ 

t August 26, 1997-3:30 p.m.-- Open Meeting 
Norfolk Waterside Marriott, 235 East Main Street. Norfolk, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting of the Subcommittee to Develop an Incentive 
Program for the Tourism Accreditation Program for the 
Product Development Committee of the Virginia Tourism 
Corporation Board of Directors to discuss and develop 
an incentive program. Public comment will be taken at 
the beginning of the meeting. 

Contact: Judy H. Bulls, Assistant to the President and CEO, 
Virginia Tourism Corporation, 901 E. Byrd St., Richmond, VA 
23219, telephone (804) 371-8174, FAX (804) 786-1919, or 
(804) 371-0327fTDD ~ 

t August 27, 1997-9 a.m.-- Open Meeting 
Norfolk Waterside Marriott, 235 East Main Street. Norfolk, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting of the Product Development Committee of the 
Virginia Tourism Corporation Board of Directors to 
discuss strategic planning. Public comment will be taken 
at the beginning of the meeting. 

Contact: Judy H. Bulls, Assistant to the President and CEO, 
Virginia Tourism Corporation, 901 E. Byrd St., Richmond, VA 
23219, telephone (804) 371-8174, FAX (804) 786-1919. or 
(804) 371-0327fTDD ~ 
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BOARD OF EDUCATION 

t September 4, 1997 - 9 a.m. --Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 

The Board of Educatioh and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed on 
the agenda which is available upon request. 

Contact: James E. Laws, Jr., Administrative Assistant to the 
Superintendent for Board Relations, Department of 
Education, P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2540 or toll-free 1-800-292-3820. 

lOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF AlEXANDRIA 

t September 10, 1997-6 p.m.-- Open Meeting 
INOVA Alexandria Hospital, 4320 Seminary Road, 
Alexandria, Virginia.~ (Interpreter for the deaf provided upon 
request) 

An open meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title Ill, Emergency Planning and 
Community Right-to-Know Act of 1986. 

Contact: Charles McRorie, Emergency Preparedness 
Coordinator. 900 Second St., Alexandria, VA 22314, 
telephone (703) 838-3825 or (703) 838-5056fTDD ~ 

LOCAl EMERGENCY PlANNING COMMITTEE -
WINCHESTER 

t September 3, 1997- 3 p.m. -- Open Meeting 
Shawnee Fire Company. 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A meeting to discuss U.S. Department of Transportation 
HMEP (Hazardous Materials Emergency Preparedness) 
grant. 

Contact: L. A. Miller, Fire Chief. Winchester Fire and 
Rescue Dept., 126 N. Cameron St.. Winchester, VA 22601, 
telephone (540) 662-2298 or (540) 665-5645. 

DEPARTMENT OF ENVIRONMENTAl QUALITY 

t August 26, 1997- 7 p.m.-- Public Hearing 
Roanoke County Public Library, 800 East Wave, Meeting 
Room, Vinton, Virginia. 

A publ_ic hearing to receive comment on the proposed 
reissuance of a Resource Conservation and Recovery 
Act permit for Safety Kleen Corporation located in 
Vinton. 

Contact: Yen Bao, Environment Engineer Senior. 
Department of Environmental Quality, Office of Permitting 
Management, P.O. Box 10009. Richmond, VA 23240, 
telephOne (804) 698-4403. 

t September 3, 1997 -9:30a.m. --Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
4th Floor, Room 405, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A working meeting of the regulatory ad hoc group 
engaged in the development of revisions to regulations 
governing emission standards for toxic pollutants. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department of 
Environmental Quality, P.O. Box 10009. Richmond, VA 
23240, telephone (804) 698-4413, FAX (804) 698-4510, toll
free 1-800-592-5482, or (804) 698-4021fTDD ~ 

t September 4, 1997 - 7 p.m. -- Public Hearing 
Greenbrier Library. 1214 Volvo Parkway, Chesapeake. 
Virginia. 

A public hearing to receive comment on the proposed 
reissuance of a permit under the Resource Conservation 
and Recovery Act permit for Safety Kleen Corporation's 
Chesapeake facility. 

Contact: Debra A. Miller, Department of Environmental 
Quality, Office of Permitting Management, P.O. Box 10009, 
Richmond, VA 23240. telephone (804) 698-4206. 

Virginia Ground Water Protection Steering 
Committee 

September 16, 1997- 9 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Richmond. Virginia.~ 

A general business meeting. Anyone interested in 
ground water protection issues is encouraged to attend. 
To obtain a meeting agenda contact Mary Ann Massie at 
(804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program 
Planner, Department of Environmental Quality, P. 0. Box 
10009. Richmond, VA 23240-0009. telephone (804) 698-
4042 or FAX (804) 698-4032. 

FAMILY AND CHILDREN'S TRUST FUND 

September 19, 1997-10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.~ 

A regular monthly meeting of the Board of Directors. 
Contact the trust fund for more information or for a copy 
of the agenda. 

Contact: Margaret Ross Schultze. Executive Director, 
Family and Children's Trust Fund. 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1823. 
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VIRGINIA FIRE SERVICES BOARD 

August 21,1997-6 p.m.-- Public Hearing 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville, Virginia. 

A public hearing to discuss fire training and policies as 
part of the State Fire Marshal Study. The hearing is 
open to the public for input and comments will be heard 
at the beginning of the meeting. This public hearing is 
tentative. Please call to confirm. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

August 22, 1997- 9 a.m.-- Open Meeting 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville, Virginia. 

October 24, 1997 - 9 a.m. --Open Meeting 
Massanutten, Harrisonburg, Virginia. 

A business meeting to discuss training and policies. The 
hearing is open to the public for comments and input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Fire/EMS Education and Training Committee 

August 21, 1997 -8:30a.m. --Open Meeting 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville, Virginia. 

October 23, 1997 ·8:30a.m.-- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director. 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Fire Prevention and Control Committee 

August 21, 1997 -1 p.m.-- Open Meeting 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville. Virginia. 

October 23, 1997 - 1 p.m. -- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline. Acting Executive Director. 
Department of Fire Programs, James Monroe Bldg., 101 N. 
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14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Legislative/Liaison Committee 

August 21, 1997 -10 a.m.-- Open Meeting 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville, Virginia. 

October 23, 1997 -10 a.m.-- Open Meeting 
Massanutten, Harrisonburg, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

August 28, 1997-9 a.m.-- Open Meeting 
t September 9, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.r.lll 

A meeting of the Special Conference Committee. No 
public comment will be received. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers. 6606 W. Broad St.. 4th 
Floor. Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943 or (804) 662-7197fTDD li1 

t September 10, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.r.lll 

A board meeting to discuss general business. Public 
comment will be received for 15 minutes during the first 
part of the meeting. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943 or (804) 662-7197fTDD li1 

BOARD OF GAME AND INLAND FISHERIES 

t August 21,1997-9 a.m.-- Open Meeting 
t August 22, 1997-9 a.m.-- Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia.r.lll (Interpreter for the deaf 
provided upon request) 

The board will meet and intends to adopt regulations 
governing the 1997-1998 hunting season lengths and 
bag limits for migratory waterfowl (ducks and coots, 
geese and brant, swan, gallinules and moorhens) and 

Monday, August 18, 1997 

3245 



Calendar of Events 

falconry, based on the framework provided by the U.S. 
Fish and Wildlife Service. The board will also address 
regulation amendments to two regulations proposed at 
its July 17, 1997, meeting. The first amendments are to 
4 VAG 15-40-60, Hunting with dogs or possession of 
weapons in certain locations during closed season, 
pertaining to the possessing or carrying of cased or 
concealed weapons ih the national forests, on 
department-owned lands, and on lands managed by the 
department under cooperative agreement, during the 
closed season. The second proposed regulations are to 
4 VAG 15-330, Fish: Trout fishing, pertaining to the 
establishment of a creel limit and a size limit for taking of 
trout from that portion of the Jackson River from 
Gathright Dam downstream to the Westvaco Dam at 

. Covington. The board will solicit comments from the 
public during the public hearing portion of the meeting, at 
which time any interested citizen present shall be heard, 
and will determine whether the proposed regulation 
amendments will be adopted as final regulations. The 
board reserves the right to adopt f1nal amendments 
which may be more liberal than or more stringent than 
the regulations currently in effect or the regulation 
amendments proposed at the July 17, 1997, board 
meeting, as necessary for the proper management of 
wildlife resources. The board will also review possible 
proposals for legislation for the 1998 Session of the 
General Assembly and will select meeting dates for 1998 
board meetings. General and administrative issues may 
be discussed by the board. The board may hold an 
executive session before the public session begins on 
August 21. If the board completes its entire agenda on 
August 21, it may not convene on August 22, the second 
of the scheduled two days of the meeting. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 West Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

GEORGE MASON UNIVERSITY 

Board of Visitors 

t August 20, 1997 -6 p.m. --Open Meeting 
George Mason University, Mason Hall, Room 023, Fairfax, 
Virginia.~ 

A special meeting to approve the appointment of 
additional faculty hired to teach beginning with the fall 
semester and to act on the Educational Facilities 
Revenue Bond Resolution-Pooled Bond Program for 
construction of Prince William academic organizations 
who request it. 

Contact: Larry Czarda, Chief of Staff, or Carole Richardson, 
Administrative Staff Assistant, Office of the President, George 
Mason University, Fairfax, VA 22030-4444, telephone (703) 
993-8700. 

t September 24, 1997 • 2 p.m.-- Open Meeting 
George Mason University, Prince William Campus, Building I, 
Manassas, Virginia.jg! 

A meeting to hear reports of the standing committees of 
the board and to act on any recommendations presented 
by the standing committees. An agenda will be available 
seven days prior to the board meeting for those 
individuals or organizations who request it. 

Contact: Larry Czarda, Chief of Staff, or Carole Richardson, 
Administrative Staff Assistant, Office of the President, George 
Mason University, Fairfax, VA 22030-4444, telephone (703) 
993-8700. 

STATE BOARD OF HEALTH 

October 20, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAG 5-90-10 
et seq. Regulations for Disease Reporting and 
Control. The purpose of the proposed amendments is 
to mandate the testing of gamete donors for HIV and the 
rejection of donors who test HIV positive and to establish 
a standard protocol for H IV testing for gamete donors. 

Statutory Authority: §§ 32.1-12, 32.1-45.3, and 54.1-297.1 of 
the Code of Virginia. 

Contact: Casey W. Riley, D'~rector, Division of STD/AIDS, 
Department of Health, P.O. Box 2448, Room 112, Richmond, 
VA 23218, telephone (804) 786-6267 or FAX (804) 225-
3517. 

BOARD OF HEALTH PROFESSIONS 

Ad Hoc Committee on Criteria 

t August 26, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia.jg! 
(Interpreter for the deaf provided upon request) 

A meeting to discuss and make recommendations 
regarding the study on appropriate criteria to be applied 
in determining the need for regulation of any health care 
occupation or profession. Brief public comments will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Health Professions, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9910 or (804) 662-
7197!TDD Iii' 

Virginia Register of Regulations 

3246 



BOARD FOR HEARING AID SPECIALISTS 

September 8, 1997 • 8:30 a.m ... Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia.jg! 

A routine business meeting. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753rTDD ~ 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

September 2, 1997.9 a.m ... Open Meeting 
October 7, 1997 • 9 a.m ... Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

August 19, 1997 • 11 a.m ... Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.~ 

A regular meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting, (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs, (iii) review the authority's operations for the 
prior month, and (iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the board may also meet before 
or after the regular meeting and consider matters within 
their purview. The planned agenda of the meeting will 
be available at the offices of the authority one week prior 
to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 
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COUNCIL ON INFORMATION MANAGEMENT 

Task Force on Land Records Management 

t August 27, 1997 • 10 a.m ... Open Meeting 
Washington Building, 1100 Bank Street, Suite 901, 
Richmond, Virginia.~ 

A meeting to develop plans to upgrade land records 
management technology and to prepare to report to the 
1998 General Assembly. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, Washington Bldg., 1100 Bank St., 
Suite 901, Richmond, VA 23219, telephone (804) 225-3622 
or toll-free 1-800-828-1120rTDD ~ 

VIRGINIA INTERAGENCY COORDINATING 
COUNCIL 

t September 10, 1997 • 9 a.m ... Open Meeting 
Henrico Area Mental Health/Mental Retardation Services, 
10299 Woodman Road, Glen Allen, VA 23060.~ (Interpreter 
for the deaf provided upon request) 

The Virginia Interagency Coordinating Council meets 
quarterly to advise and assist the Virginia Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services as lead agency for Part H (of IDEA), early 
intervention for infants and toddlers with disabilities and 
their families. Discussion focuses on issues related to 
Virginia's implementation of the Part H program. 

Contact: Nicole Corey, Part H Office Services Specialist, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Early Intervention 1oth Floor, 
P.O. Box 1797, Richmond, VA 23218-1797, telephone (804) 
786-3710 or FAX (804) 371-7959. 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

September 18, 1997-10 a.m ... Open Meeting 
Valley Vocational Technical Center, Highway 250, 
Fishersville, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regular quarterly meeting. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 371-0295, 
FAX (804) 786-8418 or (804) 786-2376rTDD if 
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Migrant and Seasonal Farmworkers Board 

t September 10, 1997 - 1:30 p.m. --Open Meeting 
Danville Community College. 1008 South Main Street, 
Temple Building, Auditorium. Danville, Virginia.IZ! (Interpreter 
for the deaf provided upon request) 

A regular meeting of the board. 

Contact: Patti C. Bell, Board Administrator. Department of 
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 225-3083, FAX (804) 
786-8418 or (804) 786-2376!TDD 'or 

STATE LAND EVALUATION ADVISORY COUNCIL 

September 23, 1997 - 10 a.m. --Open Meeting 
Department of Taxation, 2220 West Broad Street, Richmond, 
Virginia.IZ'! 

A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space land use 
and the use-value assessment program. 

Contact: H. Keith Mawyer, Property Tax Manager, 
Department of Taxation, Office of Customer Services, 
Property Tax Unit, 2220 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-8020. 

COMMISSION ON LOCAL GOVERNMENT 

August 18, 1997-10:30 a.m.-- Open Meeting 
Bedford area; site to be determined. 

Oral presentations regarding the City of Bedford -
Bedford County Voluntary Settlement Agreement. 
Persons desiring to participate in the proceedings and 
requiring special accommodations or interpreter services 
should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924. telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860!TDD 'or 

August 18, 1997-7 p.m.-- Public Hearing 
Bedford area; site to be determined. 

A public hearing regarding City of Bedford - Bedford 
County Voluntary Settlement Agreement. Persons 
desiring to participate in the proceedings and requiring 
special accommodations or interpreter services should 
contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond. VA 23219-1924. telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860!TDD 'or 

August 19, 1997-10 a.m.-- Public Hearing 
Municipal Building, 215 East Main Street, Bedford City 
Council Chambers, Bedford. Virginia. 

A public hearing regarding the commission's study 
examining the problems confronted by local 
governments resulting from abandoned or neglected 
private cemeteries. The commission is conducting this 
study pursuant to SJR 319. Persons desiring to 
participate in the proceedings and requiring special 
accommodations or interpreter services should contact 
the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond. VA 23219-1924, telephone (804) 786-6508. 
FAX (804) 371-7999 or (804) 786-1860!TDD \il' 

September 2, 1997-10 a.m.-- Open Meeting 
Richmond, Virginia area. Site to be determined. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219-1924. telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860!TDD 'or 

VIRGINIA MANUFACTURED HOUSING BOARD 

t August 20, 1997 - 2 p.m. --Open Meeting 
The Williamsburg Lodge, 310 South England Street, 
Williamsburg, Virginia.IZ! (Interpreter for the deaf provided 
upon request) 

A regular monthly meeting of the board to be held in 
conjunction with the Virginia Manufactured Housing 
Association's annual convention. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, Manufactured 
Housing Office, 501 N. 2nd St.. Richmond. VA 23219, 
telephone (804) 371-7160 or (804) 371-7089!TDD 'or 

MARINE RESOURCES COMMISSION 

August 26,1997-9:30 a.m.-- Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Newport News, Virginia. IZ! (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands. bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals. fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
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permits and licensing. Public comments will be taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 

. management. 

Contact: LaVerne Lewis, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292fTDDiii' 

BOARD OF MEDICAL ASSISTANCE SERVICES 

September 16,1997-10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, Virginia. 

The board will discuss matters of policy relating to the 
Medicaid program. 

Contact: Cynthia Klisz Morton, Board Liaison,' Department 
of Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

August 22, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance- Services intends · to consider amending 
regulations entitled: 12 VAC 30-120-360 et seq. Part 
VI. Medallion II. Federal regulations at 42 CFR 434.67 
require the State Plan for Medical Assistance to include 
provisions for monitoring HMOs for Violations specified in 
the federal regulations. This regulation adds a provision 
for monitoring physician incentive plans developed by 
HMOs. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997 . Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services and 12 VAC 30-60-10 et seq. Standards 
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Established and Methods Used to Assure High 
Quality Care. The purpose of the proposed 
amendments is to make permanent the agency's 
temporary requirements regarding the prior authorization 
of all inpatient hospital services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Cindy Tyler, Division of Client Services, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997 • Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, 12 VAC 30-120-10 et seq. Waivered 
Services, and 12 VAC 30-130-10 et seq. Amount 
Duration and Scope of Selected Services. The 
purpose of the proposed amendments is to recommend 
changes to the permanent regulations controlling 
rehabilitation services, specifically community mental 
retardation services. The expansion of these services 
creates a payment source for the local community 
service boards in support of a wider range of mental 
services to Medicaid eligible persons, which draws on 
federal funding. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 17, 1997 ·Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 

Monda~August18, 1997 

3249 



Calendar of Events 

entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAC 30130-10 et seq. Amount, 
Duration and Scope of Selected Services. The 
purpose of this proposal is to recommend changes to the 
permanent regulations controlling rehabilitation services, 
i.e., community mental health and mental retardation 
services. The expansion of these services creates a 
payment source for the local community services boards, 
in support of a wider rahge of mental health services to 
Medicaid eligible persons, which draws on federal 
funding thereby reducing the demand for General Fund 
and local dollars. The purpose of this proposed 
·regulation is to make permanent the provisions of the 
emergency regulations while also addresSing issues 
raised by the Health Care Financing Administration in 
response to DMAS' State Plan amendment. A 
description of the expansion services follows: 

1. Mental Health Intensive Community Treatment 
provides outpatient mental health services outside the 
traditional clinic setting. It is designed to bring services 
to individuals who will not or cannot be served in the 
clinic setting. 

2. Mental Health Crisis Stabilization Services provide 
direct mental health care to individuals experiencing 
acute crisis of a psychiatric nature that may jeopardize 
their current community living situation. It will provide 
less medical mental health services independently of or 
in conjunction with Intensive Community Treatment. 

3. Mental Health Support Services provide training and 
support services to enable individuals to achieve and 
maintain community stability and independence in the 
most appropriate, least res~rictive environment. 

Used singly or as a package, these services will provide 
comprehensive treatment and support services to 
persons with serious and persistent mental illness. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook. Division of Policy and Budget. Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond. VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance ServiceS, 
600 E. Broad St.. Suite 1300, Richmond. VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 

******** 

October 17, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 

AssiStance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
ahd Scope of Medical and Remedial Care and 
Sefltices, 12 VAC 30-60-10 et seq. Standards 
E!st~blished and Methods Used to Assure High 
Clua!ity Care, and 12 VAC 30-80-10 et seq. Methods 
and Standards for Establishing Payment Rates; 
Otlier Types of Care. The purpose of the proposed 
amendments is to establish policies for Medicaid 
coverage of licensed clinical psychologists, licensed 
clinical social workers and licensed professional 
coUnselors. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Sally Rice. Program Operations, Department of Medical 
Assistance Services, 600 East Broad Street. Suite 1300. 
Richmond. VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas. Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8854 or FAX (804) 371-4981. 

******** 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care and 
Services, 12 VAC 30-60-10 et seq. Standards 
Established and Methods Used to Assure High 
Quality Care, and 12 VAC 30-130-10 et seq. Amount, 
Duration and Scope of Selected Services. The 
purpose of the proposed amendments is to provide for 
substance abuse treatment for pregnant women. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 17, 1997, to 
Ann Cook, Division of Policy and Budget, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond. VA 23219. 

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 E. Broad St.. Suite 1300, Richmond. VA 23219, 
telephone (804) 786-7959 or FAX (804) 371-4981. 
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Pharmacy Liaison Committee 

August 25, 1997 - 1 p.m. -- Open Meeting 
September 22, 1997- 1 p.m.-- Open Meeting 
Department of Medical Assistance Services. 600 East Broad 
Street, 13th Floor, Board Room, Richmond, Virginia. 

A meeting to conduct routine business and consider 
pharmacy issues relative to Medicaid and industry 
communication. 

Contact: David Shepherd, R.Ph., Supervisor, Pharmacy 
Unit, Department of Medical Assistance Services, 600 E. 
Broad St., Richmond, VA 23219, telephone (804) 225-2773. 

HJR 630 Special Task Force 

t August 20, 1997-8:30 a.m.-- Open Meeting 
t September 17, 1997-8:30 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square. House 
Room D, Richmond, Virginia.~ 

A meeting to study the effects of therapeutic interchange 
on the health care of Virginians. Therapeutic 
interchange is the use of chemically dissimilar 
pharmacological products as contrasted against generic 
substitution (use of the same chemically active 
ingredient made by different manufacturers). 

Contact: David Shepherd, R.Ph., Pharmacy Supervisor, 
Pharmacy Unit, Division of Program Operations, Department 
of Medical Assistance Services. 600 E. Broad St., Suite 1300, 
Richmond, VA 23219. telephone (804) 225-2773. 

BOARD OF MEDICINE 

t September 4, 1997 - 9 a.m.-- Open Meeting 
Patrick Henry Hotel, 617 South Jefferson Street, Roanoke, 
Virginia. 

A panel of the board will convene, pursuant to §§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia. to inquire 
into allegations that certain practitioners may have 
violated laws governing the practice of medicine. The 
panel will meet in open and closed sessions pursuant to 
§ 2.1-344 A 7 and A 15 of the Code of Virginia. Public 
comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine. 6606 W. Broad St.. 4th Floor. Richmond, 
VA 23230-1717, telephone (804) 662-7693. FAX (804) 662-
9943 or (804) 662-7197fTDD ~ 
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Advisory Committee on Acupuncturists 

t September 10, 1997-1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 3, Richmond. Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting of the committee to discuss regulatory review 
of 18 VAC 85-110-10 et seq., Licensed Acupuncturists, 
and such other issues which may be presented. The 
committee will entertain public comments during the first 
15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD~ 

Informal Conference Committee 

August 21, 1997 - 9:30 a.m. --Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia. 

t September 16, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693. FAX (804) 662-
9943 or (804) 662-7197fTDD ~ 

Advisory Board on Occupational Therapy 

t September 11, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor. Board Room 4, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the Board of Medicine regarding the 
regulatory review of 18 VAC 85-80-10 et seq .. 
Regulations for Certification of Occupational Therapists, 
and such other issues which may be presented. The 
board will entertain public comment during the first 15 
minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond. VA 
23230-1717, telephone (804) 662-9960. FAX (804) 662-9943 
or (804) 662-7197fTDD ~ 
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Advisory Board on Physical Therapy 

t September 12, 1997 - 9 a.m.-· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the Board of Medicine regarding the 
regulatory review of 18 VAG 85-30-10 et seq., 
Regulations Governing the Practice of Physical Therapy, 
and such other issues which may be presented. The 
board will entertain public comment during the first 15 
minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD ~ 

Advisory Committee on Physician Assistants 

t September 10, 1997 - 9 a.m. -· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 3, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the board regarding the regulatory 
review of 18 VAG 85-50-10 et seq. Regulations 
Governing the Practice of Physician Assistants, and 
such other issues which may be presented. . The 
committee will entertain public comment during the first 
15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD ~ 

Advisory Committee on Radiologic Technologists 

t September 5, 1997 - 2 p.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to review public comments and make 
recommendations to the Board of Medicine regarding the 
regulatory review of 18 VAG 85-101-10 et seq., 
Regulations Governing the Practice of Radiologic 
Technologist Practitioners and Radiologic Technologist
Limited, and such other issues which may be presented. 
The board will entertain public comment during the first 
15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 

23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD ~ 

Advisory Board on Respiratory Therapy 

t September 11, 1997 - 1 p.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the Board of Medicine regarding 
the regulatory review of 18 VAG 85-40.-10 et seq., 
Regulations Governing the Practice of Respiratory 
Therapy Practitioners, and such other issues which may 
be presented. The board wUI entertain public comment 
during the first 15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD ~ 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

August 27, 1997-10 a.m.-- Public Hearing 
James Madison Building, 109 Governor Street, 5th Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A public hearing to receive comments on the Virginia 
Substance Abuse Prevention and Treatment and 
Community Mental Health Services Block Grant 
Applications for Federal Fiscal Year 1998. Copies of 
these applications are available for review at the Office 
of Mental Health, Mental Retardation and Substance 
Abuse Services, 12th Floor, James Madison Building 
and at each community services board office. 
Comments may be made at the hearing or in writing by 
no later than August 27, 1997, to the Office of the 
Commissioner, Department of Mental Health, Mental 
Retardation and Substance Abuse Services, P.O. Box 
1797, Richmond, VA 23218. Any person wishing to 
make a presentation at the hearing should contact 
Sterling G. Deal, Ph.D. Copies of oral presentations 
should be filed at the time of the hearing. 

Contact: Sterling G. Deal, Ph.D, Resource Analyst, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23238, telephone (804) 371-2148, FAX (804) 371-0091, or 
(804) 371-8977fTDD ~ 
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STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

Human Rights Study Group 

t August 22, 1997 - 10 a.m. -- Public Hearing 
The Hyatt Richmond, West Broad Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting to review policies and procedures of the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services as they relate to human 
rights and the human rights program. 

Contact: Marlene Butler. State Board Secretary, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-7945 or FAX (804) 371-2308. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

August 30, 1997-8:30 a.m.-- Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Lexington. 
Virginia.~ 

A regular meeting to elect the president, vice president 
and secretary, and to hear committee reports. The 
Board of Visitors provides an opportunity for public 
comment at this meeting immediately after the 
superintendent's comments. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (540) 464-7206 or (540) 
464-7660fTDD 'iif 

STATE MILK COMMISSION 

August 27, 1997-10:30 a.m.-- Open Meeting 
Department of Forestry, 900 Natural Resources Drive, 2nd 
Floor Board Room, Charlottesville, Virginia.~ 

A regular meeting to (i) discuss industry issues, 
distributor licensing, Virginia base transfers, Virginia 
baseholding license amendments, regulations, and fiscal 
matters and (ii) review reports from the staff of the Milk 
Commission. The commission will consider the 
proposed agency regulations 2 VAG 15-11-10 et seq., 
Public Participation Guidelines and 2 VAG 15-20-10 et 
seq., Regulations for the Control, Regulation and 
Supervision of Virginia Milk Industry. The commission 
may consider other matters pertaining to its 
responsibilities. Any persons who require 
accommodations in order to participate in the meeting 
should contact Edward C. Wilson, Jr .. at least five days 
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prior to the meeting date so that suitable arrangements 
can be made. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA 
23219-3414, telephone (804) 786-2013 or (804) 786-
2013fTDD B 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

t October 8, 1997 - 1 0 a.m. -- Public Hearing 
Department of Mines, Minerals and Energy, Keen Mountain 
Office, Route 460, Keen Mountain. Virginia. 

October 24, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: 4 VAG 25-150-10 etseq. Virginia Gas and Oil 
Regulation. The purpose of the proposed amendment 
is to oversee the permitting, operations, plugging, and 
site restoration of gas and oil exploration and 
development wells, gathering pipelines, and associated 
facilities. 

Statutory Authority: §§ 45.1-361.27 and 45.1-161.3 of the 
Code of Virginia. 

Contact: B. Thomas Fulmer, Division Director, Division of 
Gas and Oil, Department of Mines, Minerals and Energy, 230 
Charwood Dr., P.O. Box 1416, Abingdon, VA 24212, 
telephone (540) 676-5423, FAX (540) 676-5459, or toll-free 
1-800-828-1120 (VA Relay Center). 

VIRGINIA MUSEUM OF FINE ARTS 

t September 18, 1997-12:30 p.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.~ 

The first meeting of the season to receive reports from 
the director and staff, conduct budget review, and 
approve art acquisitions recommended by the 
Collections Committee. Public comment will not be 
received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave .. Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

t September 18, 1997 - 11 a.m. --Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room. Richmond. Virginia.~ 

A meeting to review the budget. Public comment will not 
be received. 
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Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

BOARD OF NURSING 

Special Conference Committee 

t August 19, 1997-9 a.m.-- Open Meeting 
t August 20, 1997 - 9 a.m. -- Open Meeting 
t August 28, 1997- 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.l\11 (Interpreter for the deaf 
provided upon request) 

A Special Conference Committee will conduct informal 
conferences with licensees and certificate holders. 
Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197rTDD a 

BOARD FOR OPTICIANS 

August 29, 1997'- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.l\11 

An open meeting to discuss regulatory review and other 
matters requiring board action, including disciplinary 
cases. All meetings are subject to cancellation or 
change. Call the board office 24 hours in advance of the 
meeting to confirm date and time. A public comment 
period will be held at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretive 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made for an appropriate accommodation. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590, FAX (804) 367-2474 or (804) 367-9753ffDDa 

BOARD OF PHARMACY 

August 19, 1997-8:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia.l\11 

A meeting to conduct informal conferences. Public 
comment will not be received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

August 19, 1997-9:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.l\11 

A general business meeting. Public comments will be 
received at the beginning of the meeting. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

GOVERNOR'S COMMISSION ON PHYSICAL 
FITNESS AND SPORTS 

t September4, 1997-10 a.m.-- Open Meeting 
Department of Social Services, Theater Row Building, 730 
East Broad Street, Lower Level Conference Room, 
Richmond, Virginia.l\11 (Interpreter for the deaf provided upon 
request) 

The second meeting of the commission created by 
Governor's Executive Order No. 75 (97). 

Contact: Loretta Petty, Special Assistant for Community 
Affairs, Office of the Governor, State Capitol, 3rd Floor, 
Richmond, VA 23219, telephone (804) 786-2211. 

BOARD OF PSYCHOLOGY 

September 23, 1997-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.l\11 

A regular meeting to discuss general board business, 
establish meeting dates for 1998, and rnake committee 
assignments. Proposed amendments to the Regulations 
Governing the Practice of Psychology pursuant to 
Executive Order 15(94) will be adopted. Public cornrnent 
will be received at the beginning of the meeting. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662-9943, or (804) 662-7197ffDD a 

VIRGINIA RACING COMMISSION 

t September 17, 1997 -9:30a.m. -- Public Hearing 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
intends to amend regulations entitled: 11 VAC 10-130-
10 etseq. Virginia Breeders Fund. The purpose of the 

Virginia Register of Regulations 

3254 



amendment is to establish the operating procedures for 
the distribution of awards and incentives from the 
Virginia Breeders Fund to horse owners and breeders of 
racehorses. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200. 

RECYCLING MARKETS DEVELOPMENT COUNCIL 

t August 18, 1997-10 a.m.-- Open Meeting 
Central Virginia Waste Management Authority, 2104 West 
Laburnum Avenue, Board Room, Richmond, Virginia.~~~! 
(Interpreter for the deaf provided upon request) 

A regular quarterly meeting to discuss legislation from 
the 1997 Session of the General Assembly which 
impacted the council. The council was established by 
the General Assembly in 1993 to develop strategies to 
enhance the markets for recyclables. Meetings are 
dependent on a quorum of 10. Subcommittee meetings 
may be held prior to or after the general council meeting. 
Call or e-mail Paddy Katzen for details. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488, FAX (804) 698-4453 or e-mail 
pmkatzen@deq.state.va.us. 

BOARD OF REHABILITATIVE SERVICES 

September 25, 1997-10 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia. 

A quarterly business meeting of the board. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019fTDD and Voice or (804) 662-9040fTDD il' 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

August 28, 1997- 5 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia. Ill 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, 700 E. Main St., Suite 904, 
Richmond, VA 23219-0548, telephone (804) 782-1938. 
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SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

August 20, 1997-10 a.m.·· Open Meeting 
General Assembly Building, 910 Capitol Street, Senate Room 
A, Richmond, Virginia. 

A meeting to hear appeals of the Department of Health's 
denials of septic tank permits. 

Contact: Gary L Hagy, Acting Secretary, Department of 
Health, 1500 E. Main St., Room 115, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 225-4022 or FAX 
(804) 225-4003. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

t August 26, 1997 -10 a.m.-- Open Meeting 
t September 23, 1997-10 a.m.-- Open Meeting 
Department of Business Assistance, 901 East Byrd Street, 
19th Floor, Main Board Room, Richmond, Virginia.~~~! 
(Interpreter for the deaf provided upon request) 

A meeting to review applications for loans submitted to 
the authority for approval. Meeting time is subject to 
change. 

Contact: Cathleen M. Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8254, FAX 
(804) 225-3384, or (804) 371-0327fTDD il' 

STATE BOARD OF SOCIAL SERVICES 

t August 27, 1997-9 a.m.-- Open Meeting 
t August 28, 1997 • 9 a.m.-- Open Meeting 
Colonial Inn, 2809 Atlantic Avenue, Virginia Beach, 
Virginia.~~~! 

A work session and formal business meeting of the 
board. 

Contact: Pat Rengnerth, Administrative Staff Specialist, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1900 or (804) 692-1826, FAX 
(804) 692-1949 or (804) 786-0531, toll-free 1-800-552-3431 
or 1-800-552-7096fTDD il' 

******** 

September 5, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: 22 VAC 
40-680-10 et seq. Virginia Energy Assistance 
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Program. The proposed amendments contain several 
clarifications, add the phrase "energy burden" to the list 
of factors used in determining the benefit amount for fuel 
assistance, add the purchase of primary fuel to the crisis 
assistance component. and delete the requirement of 
meeting 100% energy burden for weatherization 
assistance. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Contact: Charlene H. Chapman, Program Manager, Energy 
and Emergency Assistance, Department of Social Services, 
730 E. Broad St., Richmond, VA 23219-1849, telephone 
(804) 692-1751 or FAX (804) 692-1709. 

COMMONWEALTH TRANSPORTATION BOARD 

August 20, 1997 • 2 p.m.-- Open Meeting 
Kiptopeke Elementary School, 24023 Fairfax Road, Cape 
Charles, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

August 21, 1997-10 a.m.-- Open Meeting 
Kiptopeke Elementary School, 24023 Fairfax Road, Cape 
Charles, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TRANSPORTATION SAFETY BOARD 

September 25, 1997 - 9 a.m. --Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street 
Richmond, Virginia.~ (Interpreter for the deaf provided upo~ 
request) 

A quarterly meeting to discuss and review transportation 
safety issues in Virginia. 

Contact: Angelisa C. Jennings, Senior Management 
Analyst, Department of Motor Vehicles, 2300 W. Broad St., 
Richmond, VA 23269, telephone (804) 367-2026. 

TREASURY BOARD 

t August 20, 1997-9 a.m.-- Open Meeting 
t September 17, 1997- 9 a.m.-- Open Meeting 
t October 15, 1997-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A regular business meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR) 

t October 22, 1997 -1:30 p.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources the 
Commissioner, and the General Assembly o~ the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140!TDD ~ 
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Vocational Rehabilitation Advisory Council 

September 13, 1997-10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~!~! 
(Interpreter for the deaf provided upon request) 

A quarterly business meeting to discuss matters related 
to vocational rehabilitation services for blind and visually 
impaired citizens of the Commonwealth. 
Recommendations to the Department for the Visually 
Handicapped will be made if appropriate. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3111, toll-free 1-800-622-2155, or (804) 371-3140fTDD 'iiiil 

VIRGINIA VOLUNTARY FORMULARY BOARD 

September 4, 1997 -10:30 a.m.-· Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to review public hearing records and product 
data for products being considered for inclusion in the 
Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 

STATE WATER CONTROL BOARD 

t August 19, 1997-9:30 a.m.·· Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

A regular meeting. 

Contact: Cindy Berndt, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4378. 

September 4, 1997 -1 p.m.·· Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
1st Floor Training Room, Richmond, Virginia.~!~! (Interpreter 
for the deaf provided upon request) 

The board published the final regulation for 9 VAC 25-
193-10 et seq., General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit for Ready-Mixed 
Concrete Plants, in the Virginia Register, pages 2423-
2443 of Volume 13, Issue 19 on June 9, 1997. Requests 
from more than 25 persons for an opportunity to submit 
oral and written comments on the changes made to the 
proposed regulation have been received by the board. 
In accordance with§ 9-6.14:7.1 K of the Administrative 
Process Act, the board is now seeking additional public 
comments. The Department of Environmental Quality 
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staff will convene an informal public meeting to receive 
comments. Written comments must be received no later 
than 4 p.m. on September 8, 1997, and should be 
submitted to Lily Choi. 

Contact: Lily Choi, Environmental Engineer Senior, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 698-4054. 

******** 

t September 23, 1997 - 7 p.m.-- Public Hearing 
Arcadia High School Auditorium, 8210 Lankford Highway, 
Oak Hall, Virginia. 

October 17, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-260-10 
et seq. Water Quality Standards. The purpose of the 
proposed amendment is to establish a site-specific 
ammonia standard for Sandy Bottom Branch. 

Statutory Authority: §§ 62.1-44.15(3a) and 62.1-44.15(1 0) of 
the Code of Virginia. 

Contact: Alex Barron, Environmental Program Analyst, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4119 or FAX 
(804) 698-4522. 

INDEPENDENT 

STATE LOTTERY BOARD 

t September 24, 1997-9:30 a.m.·· Open Meeting 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia.~!~! (Interpreter for the deaf provided upon request) 

A regular meeting of the board. Public comment will be 
received at the beginning of the meeting. 

Contact: Barbara L. Robertson, Board, Legislative, and 
Regulatory Coordinator, State Lottery Department, 900 E. 
Main St., Richmond, VA 23219, telephone (804) 692-7774 or 
FAX (804) 692-7775. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

August 18 
Aging, Governor's Advisory Board on 
Alcoholic Beverage Control Board 
Local Government, Commission on 
t Recycling Markets Development Council, Virginia 

Monday, August 18, 1997 
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August 19 
Aging, Governor's Advisory Board on 
Agriculture and Consumer Services, Department of 

-Virginia Farmers' Market Board 
t Gaming Commission, Charitable 
Housing Development Authority, Virginia 
t Nursing, Board of 
t Outdoors Foundation, Virginia 

-Board of Trustees 
Pharmacy, Board of 
t Water Control Board, State 

August 20 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Architects 
·Aviation Board, Virginia 
t George Mason University 

- Board of Visitors 
t Manufactured Housing Board, Virginia 
t Nursing, Board of 
Sewage Handling and Disposal Appeal Review Board 
Transportation Board, Commonwealth 
t Treasury Board 

August 21 
Audiology and Speech-Language Pathology, Board of 
Conservation and Recreation, Department of 

- Shenancjoah Scenic River Advisory Board 
Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

Game and Inland Fisheries, Board of 
Medicine, Board of 

- Informal Conference Committee 
Transportation Board, Commonwealth 

August22 
Aviation Board, Virginia 
Dentistry, Board of 

- Advertising Committee 
- Continuing Education Committee 

t Economic Development Partnership, Virginia 
-Virginia Tourism Corporation 

Fire Services Board, Virginia 
Game and Inland Fisheries, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

- Human Rights Study Group 

August 25 
Agricultural Council, Virginia 
Medical Assistance Services, Department of 

- Pharmacy Liaison Committee 

August 26. 
Agricultural Council, Virginia 
Agriculture and Consumer Services, Department of 

-Virginia Horse Industry Board 
t Conservation and Recreation, Department of 

- Board on Conservation and Development of Public 
Beaches 

Contractors, Board for 
- Regulatory Review Committee 

t Economic Development Partnership, Virginia 
-Virginia Tourism Corporation 

t Environmental Quality, Department of 
t Health Professions, Department of 

-Ad Hoc Committee on Criteria 
Marine Resources Commission 
t Small Business Financing Authority, Virginia 

- Loan Committee 

August27 
t Child Fatality Review Team, Virginia State 
t Economic Development Partnership, Virginia 

-Virginia Tourism Corporation 
t Information Management, Council on 

-Task Force on Land Records Management 
Milk Commission, State 
t Social Services, State Board of 

August28 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Professional Engineers 
Compensation Board 
Funeral Directors and Embalmers, Board of 
t Nursing, Board of 
t Social Services, State Board of 

August29 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Land Surveyors 
Opticians, Board for 

August 3D 
Military Institute, Virginia 

- Board of Visitors 

September 2 
Economic Development Partnership, Virginia 

- Board of Directors 
Hopewell Industrial Safety Council 
Local Government, Commission on 

September 3 
Alcoholic Beverage Control Board 
t Emergency Planning Committee, Local -Winchester 
t Environmental Quality, Department of 

September4 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Education, Board of 
t Environmental Quality, Department of 
t Medicine, Board of 
t Physical Fitness and Sports, Governor's Commission 
on 
Voluntary Formulary Board, Virginia 
Water Control Board, State 
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September 5 
t Medicine, Board of 

- Advisory Committee on Radiologic Technologists 

September 8 
t Agriculture and Consumer Services, Department of 

-Virginia Irish Potato Board 
t Cosmetology, Board for 
Hearing Aid Specialists, Board for 

September 9 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Landscape Architects 
t Funeral Directors and Embalmers, Board of 

September 10 
t Contractors, Board for 

- Recovery Fund Committee 
Emergency Planning Committee, Local- Alexandria 
t Funeral Directors and Embalmers, Board of 
t Interagency Coordinating Council, Virginia 
t Labor and Industry, Department of 

Migrant and Seasonal Farmworkers 
Board/Interagency Migrant Worker Policy Committee 

t Medicine, Board of 
- Advisory Committee on Acupuncturists 
- Advisory Committee on Physician Assistants 

September 11 
t Community Colleges, State Board for 
t Medicine, Board of 

-Advisory Board on Occupational Therapy 
- Advisory Board on Respiratory Therapy 

September 12 
t Conservation and Recreation, Department of 

- Board on Conservation and Development of Public 
Beaches 

t Medicine, Board of 
- Advisory Board on Physical Therapy 

September 13 
Visually Handicapped, Department for the 

-Vocational Rehabilitation Advisory Council 

September 15 
Alcoholic Beverage Control Board 

September 16 
Environmental Quality, Department of 

-Virginia Groundwater Protection Steering Committee 
Medical Assistance Services, Department of 
t Medicine, Board of 

- Informal Conference Committee 

September 17 
t Conservation and Recreation, Department of 

- Fall River Renaissance Committee 
t Treasury Board 
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September 18 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Land Surveyors 
Labor and Industry, Department of 

- Virginia Apprenticeship Council 
t Medical Assistance Services, Department of 

-Virginia Medicaid Drug Utilization Review Board 
t Museum of Fine Arts, Virginia 

- Finance Committee 
-Board of Trustees 

September 19 
Family and Children's Trust Fund 

September 22 
Medical Assistance Services, Department of 

- Pharmacy Liaison Committee 

September 23 
Land Evaluation Advisory Council, State 
Psychology, Board of 
t Small Business Financing Authority, Virginia 

- Loan Committee 

September 24 
t George Mason University 

- Board of Visitors 
t Lottery Board, State 

September 25 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Interior Designers 
Compensation Board 
Rehabilitative Services, Board of 
Transportation Safety Board 

September 29 
Alcoholic Beverage Control Board 
t Conservation and Recreation, Department of 

October 7 
Hopewell Industrial Safety Council 

October 14 
Disability Services Council 

October 15 
Alcoholic Beverage Control Board 
t Conservation and Recreation, Department of 

- Fall River Renaissance Committee 
t Treasury Board 

October 22 
t Visually Handicapped, Board for the 

October 23 
Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 
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October 24 
Fire SerVices Board, Virginia 

October 27 
Alcoholic Beverage Control Board 

PUBLIC HEARINGS 

August 18 
Local Government, Commission on 

August 19 
t Charitable Gaming Commission 
Local Government, Commission on 

August 21 
. Fire Services Board, Virginia 

August 27 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

September4 
t Conservation and Recreation, Board of 

September 9 
t Conservation and Recreation, Board of 
t Charitable Gaming Commission 

September 10 
t Conservation and Recreation, Board of 

September 11 
t Conservation and Recreation, Board of 

September 17 
t Charitable Gaming Commission 
t Racing Commission, Virginia 

September 23 
t Charitable Gaming Commission 
t Water Control Board, State 

October 8 
t Mines, Minerals and Energy, Department of 

December 11 
t Agriculture and Consumer Services, Board of 
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