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THE VIRGINIA REGISTER is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. THE VIRGINIA
REGISTER has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by
law to be published in THE VIRGINIA REGISTER OF
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source
of other information about state government, including all emergency
regulations and executive orders issued by the Governor, the Virginia
Tax Bulletin issued periodically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF
REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action;
a basis, purpose, substance and issues statement; an economic
impact analysis prepared by the Department of Planning and Budget;
the agency’s response to the economic impact analysis; a summary; a
notice giving the public an opportunity to comment on the proposal;
and the text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 60-day public comment period. The
Governor's comments, if any, will be published in the Virginia
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption process
and file an objection with the Registrar and the promulgating agency.
The objection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legislative objection, the agency
shall file a response with the Registrar, the objecting legislative
committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes have
minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the
promulgating agency, unless (i) a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (ii) the Governor exercises his authority to require

the agency to provide for additional public comment, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which the
Governor has provided for additional public comment; (iii) the
Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat to
the public’s health or safety; or (ii) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the enactment
in the case of Virginia or federal law or the appropriation act, or (b)
280 days from the effective date of a federal regulation, it then
requests the Governor’'s approval to adopt an emergency regulation.
The emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is specified.
Emergency regulations are limited to addressing specifically defined
situations and may not exceed 12 months in duration. Emergency
regulations are published as soon as possible in the Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation; and (ii) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation. If
the agency chooses not to adopt the regulations, the emergency
status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issued on
January 8, 1996.

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831)
is published bi-weekly, with quarterly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to THE VIRGINIA REGISTER OF REGULATIONS,
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA
23219.

The Virginia Register of Regulations is published pursuant to Article
7 (8 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 9 of the Code of
Virginia. Individual copies, if available, may be purchased for $4.00
each from the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr.,
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Bernard S. Cohen; Jay W. DeBoer; Frank S. Ferguson;
J. Randy Forbes; James E. Kulp; E.M. Miller, Jr.; James B.
Wilkinson.

Staff of the Virginia Register: Jane D. Chaffin,

Regulations.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://legis.state.va.us/codecomm/register/regindex.htm).

October 1999 through September 2000

Will Be Published On

Volume:lssue Material Submitted By Noon*
16:2 September 22, 1999

16:3 October 6, 1999

16:4 October 20, 1999

16:5 November 3, 1999

16:6 November 16, 1999 (Tuesday)
16:7 December 1, 1999

INDEX 1 - Volume 16

16:8 December 14, 1999 (Tuesday)
16:9 December 28, 1999 (Tuesday)
16:10 January 12, 2000

16:11 January 26, 2000

16:12 February 9, 2000

16:13 February 23, 2000

16:14 March 8, 2000

INDEX 2 - Volume 16

16:15 March 22, 2000
16:16 April 5, 2000
16:17 April 19, 2000
16:18 May 3, 2000
16:19 May 17, 2000
16:20 May 31, 2000

INDEX 3 - Volume 16

16:21 June 14, 2000
16:22 June 28, 2000
16:23 July 12, 2000
16:24 July 26, 2000
16:25 August 9, 2000
16:26 August 23, 2000

FINAL INDEX - Volume 16

*Filing deadlines are Wednesdays unless otherwise specified.

October 11, 1999
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January 31, 2000
February 14, 2000
February 28, 2000
March 13, 2000
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Spring
1999 VAC Supplement includes final regulations published through Virginia Register Volume 15, Issue 10, dated February 1,
1999). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations
are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken,
the volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE

Title 2. Agriculture

2 VAC 15-20-70 Amended  15:26 VA.R. 3436 Pending

2 VAC 15-20-80 Amended  15:26 VA.R. 3445 8/17/99

2 VAC 15-20-80 Repealed 15:26 VA.R. 3438 Pending

2 VAC 15-20-81 Added 15:26 VA.R. 3442 Pending

2 VAC 20-50-10 et seq. Repealed 15:11 VA.R. 1692 3/17/99

2 VAC 20-51-10 through 2 VAC 20-51-210 Added 15:11 VA.R. 1693-1700 3/17/99

Title 3. Alcoholic Beverages

3 VAC 5-10-70 emer Amended  15:23 VA.R. 3040 7/13/99-6/30/00

3 VAC 5-10-240 emer Amended  15:23 VA.R. 3040 7/13/99-6/30/00

3 VAC 5-70-170 emer Amended  15:23 VA.R. 3041 7/13/99-6/30/00

3 VAC 5-70-210 emer Added 15:23 VA.R. 3041 7/13/99-6/30/00

Title 4. Conservation and Natural Resources

4 VAC 15-40-240 Amended 15:19 VA.R. 2454 7/7/99

4 VAC 15-40-280 Amended 15:19 VA.R. 2454 7/7/99

4 VAC 15-40-281 Added 15:19 VA.R. 2454 7/7/99

4 VAC 15-50-120 Amended  15:19 VA.R. 2455 7/7/99

4 VAC 15-90-20 Amended  15:20 VA.R. 2586 7/7/99

4 VAC 15-90-70 Amended  15:20 VA.R. 2586 7/7/99

4 VAC 15-90-80 Amended  15:20 VA.R. 2587 7/7/99

4 VAC 15-90-90 Amended 15:20 VA.R. 2588 7/7/99

4 VAC 15-90-100 Amended  15:20 VA.R. 2588 7/7/99

4 VAC 15-90-110 Amended  15:20 VA.R. 2588 7/7/99

4 VAC 15-90-120 Amended  15:20 VA.R. 2588 7/7/99

4 VAC 15-90-130 Repealed 15:20 VA.R. 2589 7/7/99

4 VAC 15-90-141 Added 15:20 VA.R. 2589 7/7/99

4 VAC 15-90-160 Amended  15:20 VA.R. 2589 7/7/99

4 VAC 15-90-170 Amended  15:20 VA.R. 2589 7/7/99

4 VAC 15-90-190 Amended  15:20 VA.R. 2589 7/7/99

4 VAC 15-90-195 Amended  15:20 VA.R. 2589 7/7/99

4 VAC 15-90-200 Amended  15:20 VA.R. 2590 7/7/99

4 VAC 15-90-210 Amended  15:20 VA.R. 2590 7/7/99

4 VAC 15-90-220 Amended  15:20 VA.R. 2590 7/7/99

4 VAC 15-90-250 Repealed  15:20 VA.R. 2590 7/7/99

4 VAC 15-110-30 Amended 15:19 VA.R. 2455 7/7/99

4 VAC 15-110-60 Amended  15:19 VA.R. 2455 7/7/99

4 VAC 15-240-10 Amended 15:19 VA.R. 2455 7/7/99

4 VAC 15-240-20 Amended  15:19 VA.R. 2455 717/99

4 VAC 15-240-31 Added 15:19 VA.R. 2455 7/7/99

4 VAC 15-240-40 Amended 15:19 VA.R. 2455 7/7/99

4 VAC 15-240-50 Amended 15:19 VA.R. 2455 7/7/99

4 VAC 15-240-70 Amended  15:19 VA.R. 2455 7/7/99

4 VAC 15-270-60 Amended 15:19 VA.R. 2466 7/7/99

4 VAC 20-20-35 Amended 15:14 VA.R. 2044 3/1/99

4 VAC 20-80-20 Amended  15:22 VA.R. 2871 7/1/99
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 20-80-30 Amended  15:22 VA.R. 2871 7/1/99

4 VAC 20-150-70 Amended 15:19 VA.R. 2456 5/4/99

4 VAC 20-252-60 Amended  15:18 VA.R. 2392 5/1/99

4 VAC 20-252-80 Amended  15:18 VA.R. 2392 5/1/99

4 VAC 20-252-120 Amended  15:18 VA.R. 2393 5/1/99

4 VAC 20-252-130 Amended  15:18 VA.R. 2393 5/1/99

4 VAC 20-252-140 Amended 15:18 VA.R. 2393 5/1/99

4 VAC 20-252-150 Amended 15:18 VA.R. 2394 5/1/99

4 VAC 20-252-160 Amended 15:18 VA.R. 2394 5/1/99

4 VAC 20-333-10 through 4 VAC 20-333-40 Added 15:24 VA.R. 3035-3037 7/6/99

4 VAC 20-430-15 Added 15:19 VA.R. 2456 5/5/99

4 VAC 20-430-60 Amended 15:19 VA.R. 2456 5/5/99

4 VAC 20-595-10 emer Added 15:25 VA.R. 3366 8/15/99-8/31/99
4 VAC 20-595-20 emer Added 15:25 VA.R. 3366 8/15/99-8/31/99
4 VAC 20-620-50 Amended 15:14 VA.R. 2044 3/1/99

4 VAC 20-620-70 Amended 15:14 VA.R. 2045 3/1/99

4 VAC 20-720-40 Amended  15:20 VA.R. 2590 6/1/99

4 VAC 20-720-45 emer Added 15:19 VAR. 2474 5/5/99-5/31/99
4 VAC 20-720-50 Amended  15:20 VA.R. 2590 6/1/99

4 VAC 20-720-80 Amended 15:12 VA.R. 1790 2/1/99

4 VAC 20-720-90 Amended  15:19 VA.R. 2457 5/10/99

4 VAC 20-720-106 emer Added 15:12 VA.R. 1845 2/1/99-2/12/99
4 VAC 20-751-20 Amended 15:18 VA.R. 2395 5/1/99

4 VAC 20-880-10 Amended  15:20 VA.R. 2591 5/26/99

4 VAC 20-880-40 Repealed 15:20 VA.R. 2591 5/26/99

4 VAC 20-880-50 Repealed  15:20 VA.R. 2592 5/26/99

4 VAC 20-900-10 Amended 15:14 VA.R. 2045 3/1/99

4 VAC 20-900-10 Amended  15:19 VA.R. 2457 5/4/99

4 VAC 20-900-20 Amended  15:19 VA.R. 2457 5/4/99

4 VAC 20-900-25 Added 15:14 VA.R. 2045 3/1/99

4 VAC 20-900-25 Amended 15:19 VA.R. 2457 5/4/99

4 VAC 20-900-35 Added 15:14 VA.R. 2045 3/1/99

4 VAC 20-910-45 Amended  15:22 VA.R. 2931 6/24/99-7/21/99
4 VAC 20-995-20 Amended 15:18 VA.R. 2395 5/1/99

4 VAC 20-995-30 Amended  15:18 VA.R. 2395 5/1/99

4 VAC 20-1020-10 through 4 VAC 20-1020-40 Added 15:12 VA.R. 1790 2/2/99

4 VAC 20-1030-10 through 4 VAC 20-1030-40 Added 15:15 VAR. 2126-2135 3/15/99

4 VAC 20-1040-10 through 4 VAC 20-1040-40 Added 15:20 VA.R. 2592-2593 5/26/99

4 VAC 25-20 (Forms) Amended 15:21 VA.R. 2728 --

4 VAC 25-35 (Forms) Amended  15:14 VA.R. 2075-2077 --

4 VAC 25-35 (Forms) Amended 15:21 VAR. 2728 --

4 VAC 25-40 (Forms) Amended 15:21 VAR. 2728 --

4 VAC 25-60-10 Amended  15:22 VA.R. 2871 8/18/99

4 VAC 25-60-20 Amended  15:22 VA.R. 2872 8/18/99

4 VAC 25-60-40 Amended  15:22 VA.R. 2872 8/18/99

4 VAC 25-60-70 Amended  15:22 VA.R. 2872 8/18/99

4 VAC 25-70-10 Amended  15:22 VA.R. 2873 8/18/99

4 VAC 25-80-10 Repealed 15:22 VA.R. 2874 8/18/99

4 VAC 25-110-10 Amended 15:22 VA.R. 2874 8/18/99

4 VAC 25-110-20 Amended 15:22 VA.R. 2875 8/18/99

4 VAC 25-110-60 Repealed 15:22 VA.R. 2875 8/18/99

4 VAC 25-110-130 Repealed 15:22 VA.R. 2876 8/18/99

4 VAC 25-110-170 Repealed 15:22 VA.R. 2877 8/18/99

4 VAC 25-110-200 Amended  15:22 VA.R. 2877 8/18/99

4 VAC 25-110-210 Amended  15:22 VA.R. 2878 8/18/99

4 VAC 25-110-320 through 4 VAC 25-110-390 Repealed 15:22 VA.R. 2879-2880 8/18/99
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-120-10 Amended  15:22 VA.R. 2880 8/18/99
4 VAC 25-130 (Forms) Amended 15:11 VA.R. 1736 --
4 VAC 25-130 (Forms) Amended 15:21 VAR. 2728 --
4 VAC 25-150 (Forms) Amended 15:14 VA.R. 2077-2078 --
Title 7. Economic Development
7 VAC 10-20-10 Amended  15:25 VA.R. 3348 9/29/99
7 VAC 10-20-30 Amended  15:25 VA.R. 3350 9/29/99
7 VAC 10-20-50 Amended  15:25 VA.R. 3350 9/29/99
Title 8. Education
8 VAC 35-30-30 Amended 15:11 VA.R. 1706 1/18/99
8 VAC 35-30-50 Amended 15:11 VA.R. 1707 1/18/99
8 VAC 35-30-160 Amended 15:11 VA.R. 1707 1/18/99
8 VAC 35-30-200 Amended 15:11 VA.R. 1707 1/18/99
8 VAC 35-30-210 Amended 15:11 VA.R. 1707 1/18/99
8 VAC 35-30-220 Amended 15:11 VA.R. 1708 1/18/99
8 VAC 35-30-230 Amended 15:11 VA.R. 1708 1/18/99
8 VAC 35-30-240 Amended 15:11 VA.R. 1709 1/18/99
Title 9. Environment
9 VAC 5-20-21 Amended 15:12 VA.R. 1799 4/1/99
9 VAC 5-20-21 Amended 15:21 VA.R. 2667 8/4/99
9 VAC 5-30-20 Repealed 15:12 VA.R. 1791 4/1/99
9 VAC 5-40-880 Amended 15:12 VA.R. 1794 4/1/99
9 VAC 5-40-890 Amended 15:12 VA.R. 1794 4/1/99
9 VAC 5-40-900 Amended 15:12 VA.R. 1795 4/1/99
9 VAC 5-40-940 Amended 15:12 VA.R. 1795 4/1/99
9 VAC 5-40-1040 Amended 15:12 VA.R. 1796 4/1/99
9 VAC 5-40-1660 Amended 15:12 VA.R. 1796 4/1/99
9 VAC 5-40-1670 Amended 15:12 VA.R. 1796 4/1/99
9 VAC 5-40-1690 Amended 15:12 VA.R. 1797 4/1/99
9 VAC 5-40-1750 Amended 15:12 VA.R. 1798 4/1/99
9 VAC 5-40-1770 Amended 15:12 VA.R. 1798 4/1/99
9 VAC 5-40-1780 Amended 15:12 VA.R. 1798 4/1/99
9 VAC 5-40-1810 Amended 15:12 VA.R. 1799 4/1/99
9 VAC 5-40-5350 through 9 VAC 5-40-5480 Repealed 15:12 VA.R. 1793-1794 4/1/99
9 VAC 5-40-5800 Amended  15:12 VA.R. 1801 4/1/99
9 VAC 5-40-5810 Amended 15:12 VA.R. 1802 4/1/99
9 VAC 5-40-5820 Amended 15:12 VA.R. 1804 4/1/99
9 VAC 5-40-5822 Added 15:12 VA.R. 1806 4/1/99
9 VAC 5-40-5824 Added 15:12 VA.R. 1807 4/1/99
9 VAC 5-40-5850 Amended 15:12 VA.R. 1808 4/1/99
9 VAC 5-40-5855 Added 15:12 VAR. 1811 4/1/99
9 VAC 5-40-5860 Amended 15:12 VA.R. 1812 4/1/99
9 VAC 5-40-5870 Amended 15:12 VA.R. 1815 4/1/99
9 VAC 5-40-5880 Amended 15:12 VA.R. 1816 4/1/99
9 VAC 5-40-5890 Amended 15:12 VA.R. 1820 4/1/99
9 VAC 5-40-5920 Amended 15:12 VA.R. 1822 4/1/99
9 VAC 5-40-5930 Repealed 15:12 VA.R. 1822 4/1/99
9 VAC 5-40-7950 through 9 VAC 5-40-8190 Added 15:21 VA.R. 2669-2690 8/4/99
9 VAC 5-50-400 Amended 15:12 VA.R. 1822 4/1/99
9 VAC 5-50-400 Amended 15:13 VA.R. 1918 4/14/99
9 VAC 5-50-410 Amended 15:12 VA.R. 1823 4/1/99
9 VAC 5-50-410 Amended 15:13 VA.R. 1918 4/14/99
9 VAC 5-50-420 Amended 15:12 VA.R. 1828 4/1/99
9 VAC 5-50-420 Amended 15:13 VA.R. 1924 4/14/99
9 VAC 5-60-60 Amended 15:13 VA.R. 1924 4/14/99
9 VAC 5-60-70 Amended 15:13 VA.R. 1925 4/14/99
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9 VAC 5-60-80 Amended 15:13 VA.R. 1926 4/14/99
9 VAC 5-60-90 Amended 15:13 VA.R. 1927 4/14/99
9 VAC 5-60-100 Amended 15:13 VA.R. 1927 4/14/99
9 VAC 5-70-40 Amended 15:12 VA.R. 1791 4/1/99
9 VAC 5-80-30 Repealed 15:11 VAR. 1717 4/1/99
9 VAC 5-80-2000 through 9 VAC 5-80-2190 Added 15:11 VAR. 1717-1728 4/1/99
9 VAC 5-80-2010 Erratum 15:13 VA.R. 1955 --

9 VAC 5-200-10 Added 15:13 VAR. 1931 4/14/99
9 VAC 5-200-20 Added 15:13 VAR. 1931 4/14/99
9 VAC 5-200-30 Added 15:13 VAR. 1931 4/14/99
9 VAC 25-151 (Forms) Amended 15:24 VA.R. 3251 --

9 VAC 25-190-10 Amended  15:16 VA.R. 2187 6/30/99
9 VAC 25-190-20 Amended  15:16 VA.R. 2188 6/30/99
9 VAC 25-190-30 Repealed  15:16 VA.R. 2189 6/30/99
9 VAC 25-190-40 Repealed 15:16 VA.R. 2189 6/30/99
9 VAC 25-190-50 Amended  15:16 VA.R. 2189 6/30/99
9 VAC 25-190-60 Amended  15:16 VA.R. 2189 6/30/99
9 VAC 25-190-70 Amended  15:16 VA.R. 2191 6/30/99
9 VAC 25-192 (Forms) Amended 15:12 VA.R. 1854 --

9 VAC 25-260-430 Amended  15:21 VA.R. 2691 8/4/99
9 VAC 25-610 (Forms) Amended 15:21 VAR. 2728 --
Title 11. Gaming

11 VAC 10-130-10 Amended  15:26 VA.R. 3449 8/25/99
11 VAC 10-130-20 Amended  15:26 VA.R. 3449 8/25/99
11 VAC 10-130-40 Amended  15:26 VA.R. 3451 8/25/99
11 VAC 10-130-51 Amended  15:26 VA.R. 3451 8/25/99
11 VAC 10-130-60 Amended  15:26 VA.R. 3452 8/25/99
11 VAC 10-130-76 Amended  15:26 VA.R. 3452 8/25/99
11 VAC 10-130-77 Amended  15:26 VA.R. 3452 8/25/99
Title 12. Health

12 VAC 5-100-10 et seq. Repealed 15:18 VA.R. 2396 6/23/99
12 VAC 5-405-10 through 12 VAC 5-405-120 Amended  15:20 VA.R. 2593-2597 7/21/99
12 VAC 5-470-10 et seq. Repealed 15:20 VA.R. 2597 7/21/99
12 VAC 5-600-50 Amended  15:20 VA.R. 2598 7/21/99
12 VAC 5-600-60 Amended  15:20 VA.R. 2598 7/21/99
12 VAC 5-610-10 Repealed 15:24 VA.R. 3188 10/1/99
12 VAC 5-610-20 Amended 15:24 VA.R. 3188 10/1/99
12 VAC 5-610-30 Amended 15:24 VA.R. 3188 10/1/99
12 VAC 5-610-40 Amended 15:24 VA.R. 3188 10/1/99
12 VAC 5-610-50 Amended 15:24 VA.R. 3188 10/1/99
12 VAC 5-610-70 Amended 15:24 VA.R. 3189 10/1/99
12 VAC 5-610-75 Added 15:24 VA.R. 3190 10/1/99
12 VAC 5-610-80 Amended  15:24 VA.R. 3190 10/1/99
12 VAC 5-610-90 Repealed 15:24 VA.R. 3190 10/1/99
12 VAC 5-610-100 Amended 15:24 VA.R. 3190 10/1/99
12 VAC 5-610-110 Repealed 15:24 VA.R. 3190 10/1/99
12 VAC 5-610-120 Amended  15:24 VA.R. 3190 10/1/99
12 VAC 5-610-130 Amended 15:24 VA.R. 3192 10/1/99
12 VAC 5-610-140 Repealed 15:24 VA.R. 3192 10/1/99
12 VAC 5-610-150 Repealed 15:24 VA.R. 3192 10/1/99
12 VAC 5-610-170 Amended  15:24 VA.R. 3192 10/1/99
12 VAC 5-610-180 Repealed 15:24 VA.R. 3193 10/1/99
12 VAC 5-610-190 Amended 15:24 VA.R. 3193 10/1/99
12 VAC 5-610-200 Amended 15:24 VA.R. 3194 10/1/99
12 VAC 5-610-230 Amended  15:24 VA.R. 3195 10/1/99
12 VAC 5-610-250 Amended 15:24 VA.R. 3195 10/1/99
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12 VAC 5-610-255 Added 15:24 VA.R. 3198 10/1/99
12 VAC 5-610-260 Amended 15:24 VA.R. 3198 10/1/99
12 VAC 5-610-270 Amended 15:24 VA.R. 3198 10/1/99
12 VAC 5-610-280 Amended 15:24 VA.R. 3198 10/1/99
12 VAC 5-610-290 Amended 15:24 VA.R. 3199 10/1/99
12 VAC 5-610-300 Amended 15:24 VA.R. 3199 10/1/99
12 VAC 5-610-330 Amended 15:24 VA.R. 3199 10/1/99
12 VAC 5-610-340 Amended 15:24 VA.R. 3199 10/1/99
12 VAC 5-610-360 Amended 15:24 VA.R. 3200 10/1/99
12 VAC 5-610-370 Repealed 15:24 VA.R. 3200 10/1/99
12 VAC 5-610-380 Amended 15:24 VAR. 3201 10/1/99
12 VAC 5-610-430 Amended 15:24 VA.R. 3202 10/1/99
12 VAC 5-610-440 Amended 15:24 VA.R. 3202 10/1/99
12 VAC 5-610-441 through 12 VAC 5-610-449 Added 15:24 VA.R. 3202-3210 10/1/99
12 VAC 5-610-449.1 Added 15:24 VAR. 3211 10/1/99
12 VAC 5-610-450 Amended 15:24 VAR. 3212 10/1/99
12 VAC 5-610-470 Amended 15:24 VAR. 3212 10/1/99
12 VAC 5-610-480 Amended 15:24 VAR. 3214 10/1/99
12 VAC 5-610-490 Amended 15:24 VAR. 3214 10/1/99
12 VAC 5-610-500 Amended 15:24 VAR. 3215 10/1/99
12 VAC 5-610-510 through 12 VAC 5-610-550 Repealed 15:24 VA.R. 3215-3216 10/1/99
12 VAC 5-610-560 Amended 15:24 VAR. 3216 10/1/99
12 VAC 5-610-570 Repealed 15:24 VAR. 3216 10/1/99
12 VAC 5-610-580 Amended 15:24 VAR. 3217 10/1/99
12 VAC 5-610-591 through 12 VAC 5-610-594 Added 15:24 VA.R. 3217-3218 10/1/99
12 VAC 5-610-596 through 12 VAC 5-610-599 Added 15:24 VA.R. 3218-3222 10/1/99
12 VAC 5-610-599.1 through 12 VAC 5-610-599.4 Added 15:24 VA.R. 3222-3223 10/1/99
12 VAC 5-610-620 Amended 15:24 VA.R. 3223 10/1/99
12 VAC 5-610-650 Amended 15:24 VAR. 3223 10/1/99
12 VAC 5-610-670 Amended 15:24 VAR. 3223 10/1/99
12 VAC 5-610-690 Amended 15:24 VA.R. 3223 10/1/99
12 VAC 5-610-700 Amended 15:24 VAR. 3224 10/1/99
12 VAC 5-610-800 Amended 15:24 VA.R. 3226 10/1/99
12 VAC 5-610-810 Amended 15:24 VAR. 3226 10/1/99
12 VAC 5-610-815 Added 15:24 VAR. 3226 10/1/99
12 VAC 5-610-817 Added 15:24 VAR. 3227 10/1/99
12 VAC 5-610-820 Amended 15:24 VA.R. 3227 10/1/99
12 VAC 5-610-830 Repealed 15:24 VA.R. 3227 10/1/99
12 VAC 5-610-840 Repealed 15:24 VA.R. 3227 10/1/99
12 VAC 5-610-880 Amended 15:24 VAR. 3227 10/1/99
12 VAC 5-610-890 Amended 15:24 VA.R. 3229 10/1/99
12 VAC 5-610-930 Amended 15:24 VA.R. 3229 10/1/99
12 VAC 5-610-940 Amended 15:24 VA.R. 3232 10/1/99
12 VAC 5-610-950 Amended 15:24 VA.R. 3233 10/1/99
12 VAC 5-610-960 Amended 15:24 VAR. 3235 10/1/99
12 VAC 5-610-965 Added 15:24 VAR. 3236 10/1/99
12 VAC 5-610-980 Amended 15:24 VA.R. 3237 10/1/99
12 VAC 5-610-1080 Amended 15:24 VA.R. 3238 10/1/99
12 VAC 5-610-1140 Amended 15:24 VAR. 3240 10/1/99
12 VAC 5-610-1150 Repealed 15:24 VAR. 3240 10/1/99
12 VAC 30-10-140 emer Amended  15:13 VA.R. 1942 7/1/99-6/30/00
12 VAC 30-10-150 emer Amended  15:13 VA.R. 1943 7/1/99-6/30/00
12 VAC 30-10-441 Added 15:26 VA.R. 3454 10/13/99
12 VAC 30-10-490 Amended 15:26 VA.R. 3454 10/13/99
12 VAC 30-10-680 Amended  15:26 VA.R. 3454 10/13/99
12 VAC 30-40-290 Amended 15:18 VA.R. 2396 7/1/99
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12 VAC 30-50-30 emer Amended  15:13 VA.R. 1943 7/1/99-6/30/00
12 VAC 30-50-70 emer Amended  15:13 VA.R. 1944 7/1/99-6/30/00
12 VAC 30-50-100 Amended 15:24 VAR. 3243 9/15/99

12 VAC 30-50-105 Amended 15:24 VAR. 3245 9/15/99

12 VAC 30-50-140 Amended 15:24 VA.R. 3247 9/15/99

12 VAC 30-50-210 Amended  15:23 VA.R. 3037 9/1/99

12 VAC 30-50-220 Amended  15:25 VA.R. 3362 10/1/99

12 VAC 30-50-229.1 Amended  15:17 VA.R. 2326 6/9/99

12 VAC 30-50-229.1 Erratum 15:18 VAR. 2411 --

12 VAC 30-50-320 emer Added 15:13 VA.R. 1944 7/1/99-6/30/00
12 VAC 30-50-520 Amended  15:23 VA.R. 3039 9/1/99

12 VAC 30-50-570 Amended 15:18 VA.R. 2398 7/1/99

12 VAC 30-80-170 Amended  15:18 VA.R. 2399 7/1/99

12 VAC 30-90-340 emer Added 15:22 VA.R. 2931 7/1/99-6/30/00
12 VAC 30-120-61 through 12 VAC 30-120-69 emer Added 15:13 VAR. 1944-1947 7/1/99-6/30/00
12 VAC 30-120-360 Amended  15:18 VA.R. 2400 7/1/99

12 VAC 30-120-370 Amended 15:18 VA.R. 2401 7/1/99

12 VAC 30-120-370 Erratum 15:19 VA.R. 2502 --

12 VAC 30-140-10 through 12 VAC 30-140-570 Added 15:26 VA.R. 3456-3465 10/13/99
Title 13. Housing

13 VAC 5-51-20 emer Amended  15:14 VA.R. 2069 3/10/99-3/9/00
13 VAC 5-51-130 emer Amended  15:14 VA.R. 2070 3/10/99-3/9/00
13 VAC 5-51-135 emer Added 15:14 VA.R. 2070 3/10/99-3/9/00
13 VAC 5-51-136 emer Added 15:14 VA.R. 2070 3/10/99-3/9/00
13 VAC 5-61-40 Amended 15:22 VAR. 2881 8/18/99

13 VAC 5-61-200 emer Amended  15:14 VA.R. 2071 3/10/99-3/9/00
13 VAC 5-61-440 emer Amended  15:14 VA.R. 2072 3/10/99-3/9/00
13 VAC 10-40-20 Amended  15:12 VA.R. 1829 1/28/99

13 VAC 10-40-130 Amended 15:12 VA.R. 1832 1/28/99

13 VAC 10-40-160 Amended 15:12 VA.R. 1834 1/28/99

13 VAC 10-40-210 Amended 15:12 VA.R. 1835 1/28/99

13 VAC 10-40-220 Amended 15:12 VA.R. 1835 1/28/99

13 VAC 10-40-230 Amended 15:12 VA.R. 1835 1/28/99

13 VAC 10-60-10 et seq. Repealed 15:18 VA.R. 2403 5/1/99

13 VAC 10-100-10 et seq. Repealed 15:18 VA.R. 2403 5/1/99

13 VAC 10-110-10 et seq. Repealed 15:18 VA.R. 2403 5/1/99

13 VAC 10-170-10 et seq. Repealed 15:18 VA.R. 2404 5/1/99

13 VAC 10-180-10 Amended 15:14 VA.R. 2050 3/10/99

13 VAC 10-180-50 Amended 15:14 VA.R. 2051 3/10/99

13 VAC 10-180-60 Amended 15:14 VA.R. 2053 3/10/99

13 VAC 10-180-70 Amended 15:14 VA.R. 2061 3/10/99

13 VAC 10-180-90 Amended  15:14 VA.R. 2063 3/10/99
Title 14. Insurance

14 VAC 5-170-20 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-30 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-40 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-50 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-60 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-70 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-80 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-90 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-100 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-105 Added 15:15 VAR. 2136 4/26/99

14 VAC 5-170-110 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-120 Amended 15:15 VAR. 2136 4/26/99

14 VAC 5-170-130 Amended 15:15 VAR. 2136 4/26/99
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14 VAC 5-170-140 Amended 15:15 VA.R. 2136 4/26/99
14 VAC 5-170-150 Amended 15:15 VA.R. 2136 4/26/99
14 VAC 5-170-160 Amended 15:15 VA.R. 2136 4/26/99
14 VAC 5-170-170 Amended 15:15 VA.R. 2136 4/26/99
14 VAC 5-170-180 Amended 15:15 VA.R. 2136 4/26/99
14 VAC 5-170 Appendix A Amended 15:15 VA.R. 2136 4/26/99
14 VAC 5-170 Appendix B Amended 15:15 VA.R. 2136 4/26/99
14 VAC 5-170 Appendix C Amended 15:15 VA.R. 2136 4/26/99
Title 16. Labor and Employment
16 VAC 15-20-10 et seq. Repealed 15:17 VA.R. 2330 6/15/99
16 VAC 15-21-10 through 16 VAC 15-21-30 Added 15:17 VA.R. 2330 6/15/99
16 VAC 25-90-1910.6 Amended 15:21 VA.R. 2702 8/15/99
16 VAC 25-90-1910.16 Amended 15:21 VA.R. 2709 8/15/99
16 VAC 25-90-1910.94 Amended 15:21 VA.R. 2705 8/15/99
16 VAC 25-90-1910.108 Repealed 15:21 VA.R. 2705 8/15/99
16 VAC 25-90-1910.122 Added 15:21 VAR. 2702 8/15/99
16 VAC 25-90-1910.123 Added 15:21 VAR. 2702 8/15/99
16 VAC 25-90-1910.124 Added 15:21 VAR. 2702 8/15/99
16 VAC 25-90-1910.125 Added 15:21 VAR. 2702 8/15/99
16 VAC 25-90-1910.126 Added 15:21 VAR. 2702 8/15/99
16 VAC 25-90-1910.146 Amended 15:21 VA.R. 2707 8/15/99
16 VAC 25-90-1910.178 Amended 15:21 VA.R. 2709 8/15/99
16 VAC 25-100-1915.120 Added 15:21 VA.R. 2709 8/15/99
16 VAC 25-120-1917.1 Amended 15:21 VA.R. 2709 8/15/99
16 VAC 25-130-1918.1 Amended 15:21 VA.R. 2709 8/15/99
16 VAC 25-175-1926.602 Amended 15:21 VA.R. 2709 8/15/99
Title 18. Professional and Occupational Licensing
18 VAC 10-20-90 Amended  15:24 VA.R. 3248 10/1/99
18 VAC 10-20-170 Amended 15:24 VA.R. 3248 10/1/99
18 VAC 10-20-280 Amended  15:24 VA.R. 3249 10/1/99
18 VAC 10-20-400 Amended 15:24 VA.R. 3249 10/1/99
18 VAC 10-20-470 Amended 15:24 VA.R. 3249 10/1/99
18 VAC 10-20-520 Amended  15:24 VA.R. 3249 10/1/99
18 VAC 10-20-580 Amended 15:24 VA.R. 3249 10/1/99
18 VAC 10-20-630 Amended 15:24 VA.R. 3249 10/1/99
18 VAC 25-21-70 Amended  15:26 VA.R. 3468 11/1/99
18 VAC 50-22-100 Amended 15:12 VA.R. 1837 5/1/99
18 VAC 50-22-140 Amended 15:12 VA.R. 1837 5/1/99
18 VAC 50-30-10 Amended  15:19 VA.R. 2458 7/9/99
18 VAC 50-30-20 Amended  15:19 VA.R. 2460 7/9/99
18 VAC 50-30-30 Amended  15:19 VA.R. 2460 7/9/99
18 VAC 50-30-40 Amended 15:19 VA.R. 2461 7/9/99
18 VAC 50-30-50 Amended  15:19 VA.R. 2461 7/9/99
18 VAC 50-30-60 Amended  15:19 VA.R. 2462 7/9/99
18 VAC 50-30-70 Amended 15:19 VA.R. 2463 7/9/99
18 VAC 50-30-80 Amended  15:19 VA.R. 2463 7/9/99
18 VAC 50-30-90 Amended 15:12 VA.R. 1838 5/1/99
18 VAC 50-30-90 Amended  15:19 VA.R. 2463 7/9/99
18 VAC 50-30-100 Amended 15:19 VA.R. 2464 7/9/99
18 VAC 50-30-120 Amended 15:19 VA.R. 2464 7/9/99
18 VAC 50-30-130 Amended  15:19 VA.R. 2464 7/9/99
18 VAC 50-30-140 Amended 15:19 VA.R. 2465 7/9/99
18 VAC 50-30-150 Amended 15:19 VA.R. 2465 7/9/99
18 VAC 50-30-170 Amended 15:19 VA.R. 2465 7/9/99
18 VAC 50-30-190 Amended  15:19 VA.R. 2465 7/9/99
18 VAC 50-30-200 Amended  15:19 VA.R. 2466 7/9/99
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18 VAC 55-22-310 Amended 15:26 VA.R. 3476 11/1/99

18 VAC 60-20-20 emer Amended  15:11 VA.R. 1729 1/21/99-1/20/00
18 VAC 60-20-20 Amended 15:21 VA.R. 2712 8/5/99

18 VAC 60-20-30 emer Amended  15:11 VA.R. 1729 1/21/99-1/20/00
18 VAC 65-20-70 emer Amended  15:12 VA.R. 1846 2/2/99-2/1/00
18 VAC 65-20-120 emer Amended  15:12 VA.R. 1846 2/2/99-2/1/00
18 VAC 65-20-130 emer Amended  15:12 VA.R. 1846 2/2/99-2/1/00
18 VAC 65-20-435 emer Added 15:12 VA.R. 1846 2/2/99-2/1/00
18 VAC 70-20-30 Amended 15:18 VA.R. 2404 7/1/99

18 VAC 75-20-10 Amended 15:18 VA.R. 2405 6/23/99

18 VAC 75-20-30 Repealed 15:18 VA.R. 2405 6/23/99

18 VAC 75-20-40 Repealed 15:18 VA.R. 2405 6/23/99

18 VAC 75-20-50 Repealed 15:18 VA.R. 2405 6/23/99

18 VAC 75-20-60 Amended 15:18 VA.R. 2405 6/23/99

18 VAC 75-20-70 Amended 15:18 VA.R. 2406 6/23/99

18 VAC 75-20-90 Amended 15:18 VA.R. 2406 6/23/99

18 VAC 76-10-30 Amended 15:17 VAR. 2331 4/15/99

18 VAC 85-40-10 emer Amended  15:11 VA.R. 1730 1/21/99-1/20/00
18 VAC 85-40-25 emer Added 15:11 VAR. 1731 1/21/99-1/20/00
18 VAC 85-40-40 emer Amended  15:11 VAR. 1731 1/21/99-1/20/00
18 VAC 85-40-45 emer Added 15:11 VAR. 1731 1/21/99-1/20/00
18 VAC 85-40-50 emer Amended  15:11 VAR. 1731 1/21/99-1/20/00
18 VAC 85-40-60 emer Amended  15:11 VAR. 1731 1/21/99-1/20/00
18 VAC 85-40-65 emer Added 15:11 VAR. 1731 1/21/99-1/20/00
18 VAC 85-40-70 emer Amended  15:11 VAR. 1731 1/21/99-1/20/00
18 VAC 85-40-80 emer Amended  15:11 VAR. 1732 1/21/99-1/20/00
18 VAC 85-80-10 emer Amended  15:12 VA.R. 1847 1/29/99-1/28/00
18 VAC 85-80-11 emer Added 15:12 VA.R. 1848 1/29/99-1/28/00
18 VAC 85-80-12 emer Added 15:12 VA.R. 1848 1/29/99-1/28/00
18 VAC 85-80-35 emer Added 15:12 VA.R. 1848 1/29/99-1/28/00
18 VAC 85-80-40 through 18 VAC 85-80-90 emer Amended 15:12 VA.R. 1848-1849 1/29/99-1/28/00
18 VAC 85-110-100 Amended 15:21 VAR. 2713 8/5/99

18 VAC 85-110-110 Amended 15:21 VAR. 2713 8/5/99

18 VAC 85-110-130 Amended 15:21 VAR. 2713 8/5/99

18 VAC 90-20-300 emer Amended  15:11 VA.R. 1733 1/26/99-1/25/00
18 VAC 90-20-330 Amended  15:19 VA.R. 2467 717199

18 VAC 90-20-420 through 18 VAC 90-20-460 emer Added 15:11 VA.R. 1733-1735 1/26/99-1/25/00
18 VAC 100-20-10 Amended 15:26 VA.R. 3479 11/1/99

18 VAC 100-20-40 Amended 15:26 VA.R. 3479 11/1/99

18 VAC 100-20-50 Amended 15:26 VA.R. 3479 11/1/99

18 VAC 100-20-60 Amended 15:26 VA.R. 3479 11/1/99

18 VAC 100-20-70 Amended 15:26 VA.R. 3479 11/1/99

18 VAC 105-30-10 Amended 15:12 VA.R. 1839 3/31/99

18 VAC 105-30-20 Amended 15:12 VA.R. 1839 3/31/99

18 VAC 105-30-30 Amended 15:12 VA.R. 1839 3/31/99

18 VAC 105-30-35 Added 15:12 VA.R. 1839 3/31/99

18 VAC 105-30-40 Amended 15:12 VA.R. 1840 3/31/99

18 VAC 105-30-50 Repealed 15:12 VA.R. 1840 3/31/99

18 VAC 105-30-60 Amended 15:12 VA.R. 1840 3/31/99

18 VAC 105-30-70 Amended 15:12 VA.R. 1840 3/31/99

18 VAC 105-30-90 Amended 15:12 VAR. 1841 3/31/99

18 VAC 105-30-100 Amended 15:12 VAR. 1841 3/31/99

18 VAC 105-30-110 Repealed 15:12 VAR. 1841 3/31/99

18 VAC 105-30-120 Amended 15:12 VAR. 1841 3/31/99

18 VAC 110-20-10 Amended  15:26 VA.R. 3482 10/13/99

18 VAC 110-20-135 Added 15:26 VA.R. 3484 10/13/99
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18 VAC 110-20-140 Amended  15:26 VA.R. 3484 10/13/99
18 VAC 110-20-690 Added 15:26 VA.R. 3485 10/13/99
18 VAC 110-20-700 Added 15:26 VA.R. 3485 10/13/99
18 VAC 110-20-710 Added 15:26 VA.R. 3485 10/13/99
18 VAC 110-20-720 Added 15:26 VA.R. 3486 10/13/99
18 VAC 110-20-130 Erratum 15:12 VA.R. 1865 --
18 VAC 110-20-490 Amended 15:21 VAR. 2713 8/4/99
18 VAC 120-30-100 Amended  15:26 VA.R. 3487 11/1/99
18 VAC 120-40-10 through 18 VAC 120-40-430 Added 15:21 VA.R. 2715-2727 8/5/99
18 VAC 130-20-130 Amended 15:14 VA.R. 2066 5/1/99
18 VAC 135-20-80 Amended 15:18 VA.R. 2408 7/1/99
18 VAC 135-20-120 Amended 15:18 VA.R. 2408 7/1/99
18 VAC 135-20-140 Amended 15:18 VA.R. 2408 7/1/99
18 VAC 135-20-370 Amended 15:18 VA.R. 2408 7/1/99
18 VAC 155-20-40 Amended 15:13 VA.R. 1938 5/1/99
18 VAC 160-20-40 Amended  15:24 VA.R. 3490 11/1/99
Title 19. Public Safety
19 VAC 30-20 (Forms) Added 15:14 VA.R. 2078-2079 --
19 VAC 30-70 Appendix A Amended 15:25 VA.R. 3364 7/29/99
Title 20. Public Utilities and Telecommunications
20 VAC 5-400-151 Added 15:19 VAR. 2473 10/1/99
20 VAC 5-400-151 Erratum 15:21 VAR. 2732 --
Title 21. Securities and Retail Franchising
21 VAC 5-10-20 Amended  15:22 VA.R. 2883 7/1/99
21 VAC 5-10-40 Amended 15:22 VA.R. 2883 7/1/99
21 VAC 5-20-10 Amended 15:22 VA.R. 2884 7/1/99
21 VAC 5-20-70 Amended 15:22 VA.R. 2884 7/1/99
21 VAC 5-20-90 Amended  15:22 VA.R. 2884 7/1/99
21 VAC 5-20-150 Amended 15:22 VA.R. 2885 7/1/99
21 VAC 5-20-160 Amended 15:22 VA.R. 2885 7/1/99
21 VAC 5-20-220 Amended  15:22 VA.R. 2885 7/1/99
21 VAC 5-20-280 Amended  15:22 VA.R. 2886 7/1/99
21 VAC 5-20-300 Amended  15:22 VA.R. 2892 7/1/99
21 VAC 5-20-330 Added 15:22 VA.R. 2893 7/1/99
21 VAC 5-30-40 Amended  15:22 VA.R. 2894 7/1/99
21 VAC 5-30-90 Added 15:22 VA.R. 2894 7/1/99
21 VAC 5-40-50 Amended 15:22 VA.R. 2895 7/1/99
21 VAC 5-40-100 Amended 15:22 VA.R. 2895 7/1/99
21 VAC 5-40-130 Added 15:22 VA.R. 2897 7/1/99
21 VAC 5-40-140 Added 15:22 VA.R. 2897 7/1/99
21 VAC 5-40-150 Added 15:22 VA.R. 2898 7/1/99
21 VAC 5-80-30 Amended  15:22 VA.R. 2898 7/1/99
21 VAC 5-80-60 Amended  15:22 VA.R. 2899 7/1/99
21 VAC 5-80-70 Amended  15:22 VA.R. 2899 7/1/99
21 VAC 5-80-90 Amended  15:22 VA.R. 2899 7/1/99
21 VAC 5-80-100 Amended  15:22 VA.R. 2899 7/1/99
21 VAC 5-80-110 Amended  15:22 VA.R. 2899 7/1/99
21 VAC 5-80-130 Amended  15:22 VA.R. 2899 7/1/99
21 VAC 5-80-160 Amended  15:22 VA.R. 2900 7/1/99
21 VAC 5-80-180 Amended  15:22 VA.R. 2905 7/1/99
21 VAC 5-80-200 Amended  15:22 VA.R. 2905 7/1/99
21 VAC 5-80-210 Amended  15:22 VA.R. 2907 7/1/99
21 VAC 5-80-220 Amended  15:22 VA.R. 2908 7/1/99
21 VAC 5-85-10 (Forms) Repealed 15:22 VA.R. 2909 7/1/99
21 VAC 5-100-10 Amended  15:22 VA.R. 2910 7/1/99
21 VAC 5-110-20 Amended 15:22 VA.R. 2918 7/1/99
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21 VAC 5-110-30 Amended 15:22 VA.R. 2918 7/1/99

21 VAC 5-110-40 Amended 15:22 VA.R. 2918 7/1/99

21 VAC 5-110-50 Amended 15:22 VA.R. 2919 7/1/99

21 VAC 5-110-60 Amended 15:22 VA.R. 2919 7/1/99

21 VAC 5-110-70 Amended 15:22 VA.R. 2919 7/1/99

21 VAC 5-110-85 Added 15:22 VAR. 2919 7/1/99

21 VAC 5-120 (Forms) Amended 15:17 VA.R. 2333-2334 --

21 VAC 5-120-30 Amended 15:22 VA.R. 2911 7/1/99

21 VAC 5-120-110 Repealed 15:22 VA.R. 2911 7/1/99
Title 22. Social Services

22 VAC 40-35-10 emer Amended 15:19 VA.R. 2474 5/19/99-5/18/00
22 VAC 40-35-126 emer Added 15:19 VAR. 2477 5/19/99-5/18/00
22 VAC 40-35-127 emer Added 15:19 VAR. 2477 5/19/99-5/18/00
22 VAC 40-35-128 emer Added 15:19 VAR. 2477 5/19/99-5/18/00
22 VAC 40-50-10 et seq. Repealed 15:24 VA.R. 3250 9/15/99

22 VAC 40-110 (Forms) Amended  15:23 VA.R. 3043 --

22 VAC 40-180 (Forms) Amended 15:23 VA.R. 3043 --

22 VAC 40-190-10 emer Amended 15:19 VA.R. 2480 5/19/99-5/18/00
22 VAC 40-190-20 emer Amended 15:19 VA.R. 2482 5/19/99-5/18/00
22 VAC 40-190-25 emer Added 15:19 VAR. 2482 5/19/99-5/18/00
22 VAC 40-190-30 emer Amended 15:19 VA.R. 2483 5/19/99-5/18/00
22 VAC 40-190-40 emer Amended 15:19 VA.R. 2483 5/19/99-5/18/00
22 VAC 40-190-50 emer Amended 15:19 VA.R. 2484 5/19/99-5/18/00
22 VAC 40-190-60 emer Amended 15:19 VA.R. 2485 5/19/99-5/18/00
22 VAC 40-190-70 emer Amended 15:19 VA.R. 2485 5/19/99-5/18/00
22 VAC 40-190-80 emer Added 15:19 VA.R. 2486 5/19/99-5/18/00
22 VAC 40-190-90 emer Added 15:19 VAR. 2487 5/19/99-5/18/00
22 VAC 40-190-100 emer Added 15:19 VA.R. 2487 5/19/99-5/18/00
22 VAC 40-190-110 emer Added 15:19 VA.R. 2487 5/19/99-5/18/00
22 VAC 40-190-120 emer Added 15:19 VA.R. 2488 5/19/99-5/18/00
22 VAC 40-190-130 emer Added 15:19 VA.R. 2488 5/19/99-5/18/00
22 VAC 40-190-140 emer Added 15:19 VA.R. 2489 5/19/99-5/18/00
22 VAC 40-190-150 emer Added 15:19 VA.R. 2489 5/19/99-5/18/00
22 VAC 40-325-10 and 22 VAC 40-325-20 emer Added 15:12 VA.R. 1849-1850 4/1/99-3/31/00
22 VAC 40-680-65 Repealed 15:17 VA.R. 2331 6/9/99

22 VAC 40-680-66 Repealed  15:17 VA.R. 2332 6/9/99

22 VAC 40-830-10 et seq. Repealed 15:22 VA.R. 2929 8/18/99

22 VAC 40-840-10 et seq. Repealed 15:22 VA.R. 2929 8/18/99

22 VAC 40-850-10 et seq. Repealed 15:22 VA.R. 2929 8/18/99

22 VAC 40-860-10 et seq. Repealed 15:22 VA.R. 2929 8/18/99

22 VAC 40-870-10 et seq. Repealed 15:22 VA.R. 2930 8/18/99
Title 23. Taxation

23 VAC 10-110-225 through 23 VAC 10-110-229 emer  Added 15:12 VA.R. 1851-1853 2/4/99-2/3/00
23 VAC 10-110-228 Erratum 15:14 VAR. 2081 --

Title 24. Transportation and Motor Vehicles

24 VAC 30-250-10 Amended 15:21 VA.R. 2727 6/14/99

24 VAC 30-350-10 Amended  15:13 VA.R. 1939 2/22/99

24 VAC 30-550-10 Amended  15:22 VA.R. 2930 6/22/99
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitled: 8 VAC 20-110-10 et
seq. Regulations Governing Pupil Accounting Records.
The purpose of the proposed action is to permit local school
divisions to use “off-the-shelf’ software for recording pupil
enrollment and attendance and to clarify the authority of local
school boards to count pupils “present” when participating in
activities and events approved by local boards. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 8§ 22.1-259 of the Code of Virginia.
Public comments may be submitted until October 29, 1999.

Contact: Gerald H. Mathews, Principal Specialist,
Department of Education, P.O. Box 2120, Richmond, VA
23218, telephone (804) 225-2950, FAX (804) 371-8978 or e-
mail jmathews@mail.vak12ed.edu.

VA.R. Doc. No. R0O0-7; Filed September 8, 1999, 11:08 a.m.

*

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
Intravenous Infusion Therapy: 12 VAC 30-50-10 et seq.
Amount, Duration and Scope of Medical and Remedial
Care Services and 12 VAC 30-80-10 et seq. Methods and
Standards for Establishing Payment Rates; Other Types
of Care. The purpose of the proposed action is to propose a
consistent service coverage methodology and payment
methodology for all intravenous infusion therapy services,
without regard to patients’ places of residence. The agency
does not intend to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 27, 1999, to
Marianne Rollings, R.Ph., Division of Program Operations,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 371-8850.

VA.R. Doc. No. R00-1; Filed August 27, 1999, 1:37 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
DRG Payment Methodology: 12 VAC 30-50-10 et seq.
Methods and Standards for Establishing Payment Rates-
Inpatient Hospital Care; and 12 VAC 30-70-10 et seq.
Amount, Duration and Scope of Medical and Remedial
Care Services. The purpose of the proposed action is to
revise the permanent inpatient hospital reimbursement and
covered services regulations to fully implement the DRG
payment methodology and the prior authorization and medical
necessity requirements. The agency does not intend to hold
a public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 32.1-325 of the Code of Virginia.

Public comments may be submitted until November 10, 1999,
to Stan Fields, Director of Cost Settlement and Audit,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 371-8850.

VA.R. Doc. No. R00-16; Filed September 22, 1999, 11:48 a.m.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL REGULATION

BOARD OF PHARMACY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitled: 18 VAC 110-20-10 et
seq. Regulations Governing the Practice of Pharmacy.
The purpose of the proposed action is to respond to a petition
for rulemaking regarding the use of robotic technology in
health care delivery systems. The agency intends to hold a
public hearing on the proposed regulation after publication.
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Statutory Authority: § 54.1-2400 and Chapters 33 (8 54.1-
3300 et seq.) and 34 (8§ 54.1-3400 et seq.) of Title 54.1 of the
Code of Virginia.

Public comments may be submitted until October 27, 1999.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9911 or FAX (804) 662-9943.

VA.R. Doc. No. R00-3; Filed August 31, 1999, 11:37 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitled: 18 VAC 110-30-10 et
seq. Regulations for Practitioners of the Healing Arts to
Sell Controlled Substances. The purpose of the proposed
action is to consider amendments to regulations governing
physicians who are authorized to sell drugs from their
practices in order to bring them into compliance with current
law and technology. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 54.1-2400 and Chapters 33 (8 54.1-
3300 et seq.) and 34 (8§ 54.1-3400 et seq.) of Title 54.1 of the
Code of Virginia.

Public comments may be submitted until October 27, 1999.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9911 or FAX (804) 662-9943.

VA.R. Doc. No. R00-4; Filed August 31, 1999, 11:37 a.m.

BOARD OF SOCIAL WORK

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Social Work intends to
consider amending regulations entitled: 18 VAC 140-20-10 et
seq. Regulations Governing the Practice of Social Work.
The purpose of the proposed action is to establish
requirements for continuing education in compliance with a
statutory mandate and to establish an inactive licensure
status for licensees who are not practicing in Virginia. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 54.1-3708 of the Code of Virginia.
Public comments may be submitted until October 27, 1999.

Contact: Janet Delorme, Deputy Executive Director, Board
of Social Work, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9575, FAX (804) 662-9943, or
(804) 662-7197/TTY &.

VA.R. Doc. No. R00-2; Filed August 31, 1999, 11:37 a.m.

*

TITLE 19. PUBLIC SAFETY

DEPARTMENT OF STATE POLICE

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of State Police intends
to consider amending regulations entitled: 19 VAC 30-40-10
et seq. Standards and Specifications for the Stickers or
Decals Used by Cities, Counties and Towns in Lieu of
License Plates. The purpose of the proposed action is to
amend the regulation to conform to legislative changes to §
46.2-1052 of the Code of Virginia. The agency does not
intend to hold a public hearing on the proposed action after
publication.

Statutory Authority: 8§ 46.2-1052 of the Code of Virginia.
Public comments may be submitted until December 1, 1999.

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P.O. Box 27472,
Richmond, VA 23261-7472, telephone (804) 378-3472 or FAX
(804) 378-3487.

VA.R. Doc. No. R00-10; Filed September 20, 1999, 11:26 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of State Police intends
to consider promulgating regulations entitled: 19 VAC 30-65-
10 et seq. Regulations Relating to Safety Inspector
Certification. The purpose of the proposed regulation is to
ensure that the safety equipment on motor vehicles is not
defective, thus reducing motor vehicle crashes caused by
defective equipment. The regulation will describe the process
and testing procedures that a mechanic must complete before
being certified as a safety inspector. The agency does not
intend to hold a public hearing on the proposed action after
publication.

Statutory Authority: 88 46.2-1163 and 46.2-1166 of the Code
of Virginia.

Public comments may be submitted until December 1, 1999.

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P.O. Box 27472,
Richmond, VA 23261-7472, telephone (804) 378-3472 or FAX
(804) 378-3487.

VA.R. Doc. No. R00-9; Filed September 20, 1999, 11:26 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of State Police intends
to consider promulgating regulations entitled: 19 VAC 30-66-
10 et seq. Regulations Relating to Official Inspection
Station Appointment. The purpose of the proposed action is
to establish the standards that garages must meet before
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being appointed as official inspection stations. The agency
does not intend to hold a public hearing on the proposed
action after publication.

Statutory Authority: 88 46.2-1163 and 46.2-1166 of the Code
of Virginia.

Public comments may be submitted until December 1, 1999.

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P.O. Box 27472,
Richmond, VA 23261-7472, telephone (804) 378-3472 or FAX
(804) 378-3487.

VA.R. Doc. No. R00-11; Filed September 20, 1999, 11:26 a.m.

t Withdrawal of Notices of Intended Regulatory
Action

Notice is hereby given that the Department of State Police
has WITHDRAWN the Notices of Intended Regulatory Action
for 19 VAC 30-150-10 et seq., Standards and
Specifications for Over-Dimensional Warning Lights, and
19 VAC 30-160-10 et seq., Standards and Specifications
for Farm Tractors in Excess of 108 Inches in Width, which
were published in 12:1 VA.R. 7 October 2, 1995.

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P. O. Box
27472, Richmond, VA 23261-7472, telephone (804) 378-
3472 or FAX (804) 378-3487.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of State Police intends
to consider amending regulations entitled: 19 VAC 30-150-10
et seq. Regulations Relating to Standards and
Specifications for Overdimensional Warning Lights. The
purpose of the proposed action is to make the regulation
more consistent with the Society of Automotive Engineers’
(SAE) standards and to make minor technical and
administrative changes. The agency does not intend to hold
a public hearing on the proposed action after publication.

Statutory Authority: 8§ 46.2-1026 of the Code of Virginia.
Public comments may be submitted until October 27, 1999.

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P.O. Box 27472,
Richmond, VA 23261-7472, telephone (804) 378-3472 or FAX
(804) 378-3487.

VA.R. Doc. No. R00-6; Filed September 3, 1999, 2:42 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of State Police intends
to consider amending regulations entitled: 19 VAC 30-160-10
et seq. Regulations Relating to Standards and
Specifications for Safety Lights for Farm Tractors in
Excess of 108 Inches in Width. The purpose of the
proposed action is to make the regulation more consistent

with the Society of Automotive Engineers’ (SAE) standards
and to make minor technical and administrative changes.
The agency does not intend to hold a public hearing on the
proposed action after publication.

Statutory Authority: 8§ 46.2-1102 of the Code of Virginia.
Public comments may be submitted until October 27, 1999.

Contact: Captain W. Steven Flaherty, Safety Officer,
Department of State Police, Safety Division, P.O. Box 27472,
Richmond, VA 23261-7472, telephone (804) 378-3472 or FAX
(804) 378-3487.

VA.R. Doc. No. R00-5; Filed September 3, 1999, 2:42 p.m.

*

TITLE 22. SOCIAL SERVICES

DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department for the Deaf and Hard-
of-Hearing intends to consider amending regulations entitled:
22 VAC 20-30-10 et seq. Regulations Governing
Interpreter Services for the Deaf and Hard-of-Hearing.
The purpose of the proposed action is to (i) make general
language changes to improve clarity and reduce redundancy
with the Code of Virginia, (ii) include a clear statement of fees,
(iii) clarify confidentiality provisions, (iv) replace VQAS Level 1
with a Novice Interpreter Designation, and (v) add a provision
for customer input/grievance. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 63.1-85.4:1 of the Code of Virginia.
Public comments may be submitted until November 12, 1999.

Contact: Leslie G. Hutcheson, Regulatory Coordinator,
Department for the Deaf and Hard-of-Hearing, 1602 Rolling
Hills Dr., Suite 203, Richmond, VA 23229-5012, telephone
(804) 662-9703 VITTY, FAX (804) 662-9718 or toll-free 1-
800-552-7917/TTY &

VA.R. Doc. No. R00-12; Filed September 22, 1999, 8:28 a.m.

STATE BOARD OF SOCIAL SERVICES

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider repealing regulations entitled: 22 VAC
40-900-10 et seq. Community Services Block Grant
Guidelines. The purpose of the proposed action is to repeal
outdated and excessive regulation. This regulation will be
replaced by new regulations which are the minimum required

Volume 16, Issue 2

Monday, October 11, 1999

129



Notices of Intended Regulatory Action

by state law. The agency does not intend to hold a public
hearing on the proposed regulations after publication.

Statutory Authority: 8§ 2.1-587 et seq. of the Code of Virginia.
Public comments may be submitted until November 10, 1999.

Contact: Phyl Parrish, Program Consultant, Department of
Social Services, 730 E. Broad St., Richmond, VA 23219,
telephone (804) 692-1895.

VA.R. Doc. No. R00-14; Filed September 22, 1999, 10:21 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitled: 22 VAC
40-901-10 et seq. Community Services Block Grant
Program. The purpose of the proposed regulation is to
provide the minimum regulation required by the Code of
Virginia for the Community Services Block Grant Program and
that which is necessary for the effective and efficient
administration of the program. The agency does not intend to
hold a public hearing on the proposed regulations after
publication.

Statutory Authority: 8§ 2.1-587 et seq. of the Code of Virginia.
Public comments may be submitted until November 10, 1999.

Contact: Phyl Parrish, Program Consultant, Department of
Social Services, 730 E. Broad St., Richmond, VA 23219,
telephone (804) 692-1895.

VA.R. Doc. No. R00-13; Filed September 22, 1999, 10:21 a.m.

L 4 L 4
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

regulations.

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

This section gives notice of public comment periods and public hearings to be held on proposed
The notice will be published once at the same time the proposed regulation is
published in the Proposed Regulations section of the Virginia Register. The notice will continue
to be carried in the Calendar of Events section of the Virginia Register until the public comment
period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public
hearings and public comment periods regarding proposed state agency regulations are set to
afford the public an opportunity to express their views.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

November 17, 1999 — 10 a.m. — Public Hearing
Main Street Centre, 600 East Main Street, Lower Level,
Conference Room, Richmond, Virginia.

December 10, 1999 — Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to amend regulations entitled:
Regulations for the Control and Abatement of Air
Pollution; Special Provisions for Existing Sources,
New and Modified Sources, and Hazardous Air
Pollutant Sources (Rev. D97): 9 VAC 5-10-10 et seq.
General Definitions; 9 VAC 5-20-10 et seq. General
Provisions; 9 VAC 5-40-10 et seq. Existing Stationary
Sources; 9 VAC 5-50-10 et seq. New and Modified
Stationary Sources; and 9 VAC 5-60-10 et seq.
Hazardous Air Pollutant Sources. Special Provisions
for Existing Stationary Sources, New and Modified
Stationary Sources, and Hazardous Air Pollutant Sources
which are in Chapters 40, 50 and 60 of the board's
regulations address issues such as: applicability,
compliance, emission testing, monitoring, notification,
records and reporting. The proposed amendments
update certain requirements in the provisions to be
consistent with new federal requirements and EPA policy
and address concerns identified pursuant to the review of
existing regulations mandated by Executive Order 15
(94) as well as changes made to federal regulations
since that review.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including: a statement of purpose, a
statement of estimated impact and benefits of the proposed

regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the Department's Office of
Air Regulatory Development (Eighth Floor), 629 East Main
Street, Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia 22801

Ph: (540) 574-7800

Fredericksburg Satellite Office
Department of Environmental Quality
806 Westwood Office Park
Fredericksburg, Virginia

Ph: (540) 899-4600

Northern Regional Office
Department of Environmental Quality
13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583-3800

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road
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Glen Allen, Virginia
Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Statutory Authority: 8§ 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. December
10, 1999, to the Director, Office of Air Regulatory
Development, Department of Environmental Quality, P.O. Box
10009, Richmond, Virginia 23240.

Contact: Mary E. Major, Environmental Program Manager,
Office of Air Regulatory Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll-
free 1-800-592-5482, or (804) 698-4021/TTY &

L 4 L 4

TITLE 12. HEALTH

STATE BOARD OF HEALTH

December 10, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to adopt regulations entitled: 12 VAC 5-165-10
et seq. Regulations for the Repacking of Crab Meat.
These regulations establish criteria by which the Virginia
crab industry can safely repack both domestic and
foreign crab meat. Repacking involves the removal of
crab meat picked and packed at another location and
placing it in another container bearing the name of the
packer.

Statutory Authority: 88 28.2-801 and 28.2-803 of the Code of
Virginia.
Contact: Keith Skiles, Program Manager, Department of

Health, 1500 E. Main St., Room 109, Richmond, VA 23219,
telephone (804) 786-7937 or FAX (804) 786-5567.

* L 4

TITLE 16. LABOR AND EMPLOYMENT

VIRGINIA WORKERS’ COMPENSATION
COMMISSION

December 14, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Workers’
Compensation Commission intends to adopt regulations
entitled: 16 VAC 30-11-10 et seq. Public Participation

Guidelines. The purpose of the proposed regulation is
to define the Workers’ Compensation Commission’s
process for soliciting input of interested parties in the
formation and development of regulations.

Statutory Authority: 8 9-6.14:7.1 of the Code of Virginia.

Contact: Sam Lupica, Staff Attorney, Virginia Workers’
Compensation Commission, 1000 DMV Dr., Richmond, VA
23220, telephone (804) 367-0438, FAX (804) 367-9740, toll-
free 1-877-664-2566, or (804) 367-8600/TTY &

*

*

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL REGULATION

CEMETERY BOARD

October 20, 1999 - 1 p.m. -- Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

December 10, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Cemetery Board intends to
adopt regulations entitled: 18 VAC 47-10-10 et seq.
Public Participation Guidelines. The purpose of these
regulations are to assure that the public is provided
adequate notice concerning each opportunity for
participation in the development, promulgation, and
review of regulations affecting the operation of licensed
cemeteries in the Commonwealth of Virginia.

Statutory Authority: 88 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Contact: Eric Olson, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8510, FAX (804) 367-2475 or (804) 367-9753/TTY &

kkkkkkhk*k

October 20, 1999 - 1 p.m. -- Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

December 10, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Cemetery Board intends to
adopt regulations entitled: 18 VAC 47-20-10 et seq.
Cemetery Board Rules and Regulations. The purpose
of the proposed regulations is to outline requirements
placed on cemetery companies and their sales personnel
concerning their licensing reporting and enforcement of
the regulations and the Cemetery Act (Chapter 23.1 of
Title 54.1 of the Code of Virginia).
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Statutory Authority: 88 54.1-201 and 54.1-2313 of the Code
of Virginia.

Contact: Eric Olson, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8510, FAX (804) 367-2475 or (804) 367-9753/TTY &

* *

TITLE 22. SOCIAL SERVICES

DEPARTMENT OF REHABILITATIVE SERVICES

December 19, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Rehabilitative
Services intends to adopt regulations entitled: 22 VAC
30-40-10 et seq. Protection of Participants in Human
Research. The purpose of the proposed regulation is to
establish a human research review committee and
requirements for obtaining participant voluntary informed
consent in human research conducted or authorized by
the department, Woodrow Wilson Rehabilitation Center,
centers for independent living, and sheltered workshops.

Statutory Authority: 88 51.5-5.1 and 51.5-14 of the Code of
Virginia.

Contact: Elizabeth Smith, Policy and Planning Manager,
Department of Rehabilitative Services, 8004 Franklin Farms
Dr., P.O. Box K300, Richmond, VA 23288-0300, telephone
(804) 662-7071, FAX (804) 662-7696, toll-free 1-800-552-
5019 or 1-800-464-9950/TTY &

L 4 L 4
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For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: Regulations for the Control and
Abatement of Air Pollution: Special Provisions for
Existing Sources, New and Modified Sources, and
Hazardous Air Pollutant Sources (Rev. D97).

9 VAC 5-10-10 et seq. General Definitions (amending
9 VAC 5-10-20).

9 VAC 5-20-10 et seq.
9 VAC 5-20-180).

9 VAC 5-40-10 et seq. Existing Stationary Sources
(amending 9 VAC 5-40-10, 9 VAC 5-40-20, 9 VAC 5-40-30,
9 VAC 5-40-40, and 9 VAC 5-40-50).

9 VAC 5-50-10 et seq. New and Modified Stationary
Sources (amending 9 VAC 5-50-10, 9 VAC 5-50-20, 9 VAC
5-50-30, 9 VAC 5-50-40, and 9 VAC 5-50-50).

9 VAC 5-60-10 et seq. Hazardous Air Pollutant Sources
(amending 9 VAC 5-60-10, 9 VAC 5-60-20, and 9 VAC 5-60-
30).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: November 17, 1999 - 10 a.m.
Public comments may be submitted until December 10,
1999.
(See Calendar of Events section
for additional information)

Basis: Section 10.1-1308 of the Virginia Air Pollution Control
Law (Chapter 13 of Title 10.1 of the Code of Virginia)
authorizes the State Air Pollution Control Board to promulgate
regulations abating, controlling and prohibiting air pollution in
order to protect public health and welfare.

General Provisions (amending

Purpose: The purpose of the regulation is ensure compliance
with emissions standards and other requirements by
stationary sources in order to protect public health and
welfare by establishing the protocols and provisions which
address  applicability, compliance, emission testing,
monitoring, and recordkeeping and reporting for existing
sources, new and modified sources, and sources of
hazardous air pollutants. The proposed amendments are
being made to update certain requirements in the provisions
cited above to be consistent with federal requirements and
other changes identified pursuant to the review of existing
regulations mandated by Executive Order 15 (94).

Substance: The major provisions of the proposal are
summarized below. The changes are accompanied with
citations to the appropriate sections of the regulation,
including cross-referenced citations when the proposed
regulation is intended to replace an existing regulation.

1. The term "malfunction” has been changed to clarify
that failure of air pollution control equipment caused by

poor maintenance or careless operation will not be
considered a "malfunction.” (9 VAC 5-10-20)

2. The term "reference method" has been modified to
include a reference to Appendix M of the Code of Federal
Regulations. This appendix includes new test methods
approved by EPA for inclusion into the state
implementation plan. (9 VAC 5-10-20)

3. The term "volatile organic compound" has been
modified to conform to the EPA definition with regard to
substances exempted from being identified as a volatile
organic compound (VOC). (9 VAC 5-10-20)

4. Changes have been made to some other definitions to
make them consistent with recent amendments to other
regulations of the board. (9 VAC 5-10-20)

5. Provisions have been changed to be consistent with
recommendations made pursuant to the review of
existing regulations mandated by Executive Order 15
(94). (9 VAC 5-20-180B, C, D, G)

6. Provisions pertaining to malfunctions for hazardous air
pollution sources have been revised because they are
not consistent with requirements pertaining to sources
which meet federal NESHAPS and MACT standards for
hazardous air pollutants. (9 VAC 5-20-180 F)

7. Provisions for compliance have been changed to
allow the use of alternative equivalent methods to
determine compliance with federal requirements only
when approved by the Administrator of EPA. (9 VAC 5-
40-20 A 2)

8. Provisions governing compliance with opacity
standards by existing stationary sources have been
changed to require the following:

a. Opacity observations will be conducted concurrently
with the initial emission test following certain criteria
and conditions. (9 VAC 5-40-20A 3,G 1)

b. Opacity observations will be reported to the board.
(9 VAC 5-40-20 G 2)

c. A continuous opacity monitor may be used provided
specific protocols are followed. (9 VAC 5-40-20 G 4,
5)

d. A waiver may be granted by the board to a source
that fails to meet any applicable opacity standard
provided that specific conditions are met. (9 VAC 5-
40-20G 6,7, 8)

9. Provisions have been added to allow the use of any
credible evidence or information for determining
compliance certifications or violations. (9 VAC 5-40-20 J)

10. Provisions have been added specifying that
appropriate reference test methods will be used for
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emission testing unless the board, in advance, deems
otherwise using criteria specified in the regulation. (9
VAC 5-40-30 A)

11. Provisions have been added specifying excess
emissions during periods of startup, shutdown or
malfunction will not be considered a violation during
emission testing unless otherwise specified in the
applicable standard. (9 VAC 5-40-30 C)

12. Provisions have been added requiring that sampling
ports will be adequate for applicable test methods. (9
VAC 5-40-30 F 1)

13. Provisions have been added that require continuous
monitoring systems meet the performance specifications
specified in 40 CFR Part 60. (9 VAC 5-40-40 A)

14. Provisions have been added that require continuous
opacity monitoring systems to be subject to a
performance evaluation and conform to EPA
performance specifications. (9 VAC 5-40-40 D)

15. Provisions have been modified to require that the
board have no less than a 30-day notification for opacity
compliance observations. (9 VAC 5-40-50 A 3,4)

16. Provisions have been added that require semiannual
reporting for owners that install a continuous monitoring
system unless more frequent reporting is required by a
specific emission standard or the board determines that
more frequent reporting is required. (9 VAC 5-40-50 C)

17. Provisions have been added providing that certain
general provisions of 40 CFR Part 60 are to be
implemented under the authority of this part. (9 VAC 5-
50-10 E)

18. Provisions for compliance have been changed to
allow the use of alternative equivalent methods to
determine compliance with federal requirements only
when approved by the Administrator of EPA. (9 VAC 5-
50-20 A 2)

19.  Provisions governing compliance with opacity
standards by new and modified stationary sources have
been changed to require the following:

a. Opacity observations shall be conducted
concurrently with the initial emission test following
certain criteria and conditions. (9 VAC 5-50-20 A 3,G
1)

b. Opacity observations shall be reported to the board.
(9 VAC 5-50-20 G 2)

c. A continuous opacity monitor may be used provided
specific protocols are followed. (9 VAC 5-50-20 G 4,5)

d. A waiver may be granted by the board to a source
that fails to meet any applicable opacity standard
provided that specific conditions are met. (9 VAC 5-
50-20 G 6,7,8)

20. Provisions have been added to allow the use of any
credible evidence or information for determining
compliance certifications or violations. (9 VAC 5-50-20 I)

21. Provisions have been added specifying that
appropriate reference test methods will be used for
performance testing unless the board, in advance, deems
otherwise using criteria specified in the regulation. (9
VAC 5-50-30 A)

22. Provisions have been added specifying excess
emissions during periods of startup, shutdown or
malfunction will not be considered a violation during
emission testing unless otherwise specified in the
applicable standard. (9 VAC 5-50-30 C)

23. Provisions have been added requiring that sampling
ports will be adequate for applicable test methods. (9
VAC 5-50-30 F 1)

24. Provisions have been added that require continuous
monitoring systems meet the performance specifications
specified in 40 CFR Part 60. (9 VAC 5-50-40 A)

25. Provisions have been added that require continuous
opacity monitoring systems to be subject to a
performance evaluation and conform to EPA
performance specifications. (9 VAC 5-50-40 D)

26. Provisions have been modified to require that the
board have no less than a 30-day notification for opacity
compliance observations. (9 VAC 5-50-50 A 6,7)

27. Provisions have been added that require semiannual
reporting for owners that install a continuous monitoring
system unless more frequent reporting is required by a
specific emission standard or the board determines that
more frequent reporting is required. (9 VAC 5-50-50 C)

28. Provisions have been added providing that certain
general provisions of 40 CFR Part 61 and 40 CFR Part
63 are to be implemented under the authority of this part.
(9 VAC 5-60-10 B,C)

29. Provisions for compliance have been changed to
allow the use of alternative equivalent methods to
determine compliance with federal requirements only
when approved by the Administrator of EPA. (9 VAC 5-
60-20 A 2)

30. Provisions have been added to allow the use of any
credible evidence or information for determining
compliance certifications or violations. (9 VAC 5-60-20
E)

31. Provisions have been added specifying that
appropriate reference test methods shall be used for
emission testing unless the board, in advance, deems
otherwise using criteria specified in the regulation. (9
VAC 5-60-30 A)

32. Provisions have been added specifying excess
emissions during periods of startup, shutdown or
malfunction shall not be considered a violation during
emission testing unless otherwise specified in the
applicable standard. (9 VAC 5-60-30 C)

33. Provisions have been added requiring that sampling
ports shall be adequate for applicable test methods. (9
VAC 5-60-30 E 1)
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Issues: The primary advantages and disadvantages of
implementation and compliance with the regulation by the
public and the department are discussed below.

1. Public: The primary advantage to the general public,
including affected sources, is that public health and
welfare will be protected with the least possible cost and
intrusiveness to the citizens and businesses of the
Commonwealth. In addition, the sources will have clearly
specified test methods and procedures for determining
compliance with the emissions standards. There are no
disadvantages to the public.

2. Department: The advantages for the department are
three-fold.  First, the regulation will provide a clear
enforcement basis for determining compliance with the
emission standards and other applicable requirements.
Second, the regulation provides procedures for
continuous or process parameter monitoring of emissions
for determining compliance with the emission standards
and, third, the use of stack height of the facility or any
other dispersion technique as a method to avoid
compliance with emission limits has been prohibited.
There are no disadvantages to the department.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB's
best estimate of these economic impacts.

Summary of the proposed regulation. The proposed
regulation updates certain requirements in the affected
chapters in order to make those chapters consistent with
federal requirements and to make changes identified pursuant
to the review of existing regulations under Executive Order 15
(1994).

Among the changes are revisions to definitions of some
terms, including "malfunction,” "reference method,” and
"volatile organic compound.” Provisions pertaining to
malfunctions of hazardous air pollution sources have been
revised. Also, provisions pertaining to compliance with
opacity standards for existing and new sources have been
changed, while some have been retained despite differences
with federal regulations. Also, certain enforcement provisions
have also been changed or added.

Estimated economic impact. There are primarily three
economic effects arising from this revision to the air pollution
regulations that need to be examined. The first concerns the
effect of the change of the definition of volatile organic
compounds (VOC). The second concerns the changes to
opacity monitoring requirements for new sources, and the

continuance of prior requirements for existing sources. The
third effect concerns enforcement of violations of opacity
standards.

This revision adds a number of compounds to the list of
chemicals that are not regulated as VOC. According to
federal tests, these compounds "have been determined to
have negligible photochemical reactivity" (9 VAC 5-10-10).
Included in the additions to this list are acetone,
perchloroethylene, 1,1,1,2-tetrafluoroethane (HFC-134a), and
a number of other chemicals which have been added in this
revision.

There are some very significant consequences of adding
compounds to this list. If a chemical is on this list, businesses
using that chemical would not have to count emissions of that
chemical in its measurements of VOC emissions. As a result,
consider a business that is having difficulties in controlling its
VOC emissions because of a problem with emissions of a
certain chemical. If this list contained a possible substitute
chemical, the business could then alter its processes to use
the listed chemical rather than one that is not listed. For
instance, if a business is having difficulties because
measured VOC emissions from some solvent were too large,
the business could consider substituting acetone as the
solvent for its processes. Because emissions from acetone
do not count toward measured VOC emissions, this business
might then be able to achieve compliance with VOC
emissions standards. This list then provides significant
opportunities to enable businesses to achieve compliance by
substituting chemicals that are not included in measured VOC
emissions for chemicals that are included.

Thus, this list of chemicals which are not considered as VOC
will result in some process changes by businesses using
substitutable chemicals. These process changes will enable
these businesses to achieve compliance with VOC emissions
standards. Because the chemicals on this list are understood
to have negligible photochemical reactivity, these process
changes also should not lead to detrimental health
consequences. The inclusion of new chemicals to this list
should thus save businesses compliance costs, while not

causing harmful health effects.  This inclusion should
therefore have positive economic benefits for the
Commonwealth.

The second effect concerns opacity monitoring requirements.
In general, the purpose of this revision to the air pollution
regulations is to adapt the current regulation to changes in
federal regulations that have occurred since the current
regulation was adopted. Two of the changes to federal
regulations concern opacity monitoring requirements. One
change concerns the frequency of sampling, analyzing, and
data recording, and the other concerns the number of data
points used to calculate six-minute opacity averages.

The current regulation requires continuous monitoring
systems to sample and analyze data once every 15 seconds,
and to record data once every six minutes (9 VAC 5-10-20,
Appendix J, subsection Il C 1). The new federal regulation
requires sampling, analyzing, and recording once every 10
seconds (40 DFR Part 51, Appendix P, § 3.4.1). Meanwhile,
the current regulation requires that six-minute opacity
averages be calculated from 24 or more data points (9 VAC
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5-10-20, Appendix J, subsection Il F), while the new federal
regulation requires averages to be calculated from 36 or more
data points (40 CFR 60.13(h)).

Representatives of several existing sources expressed their
concern that adoption of the new federal requirement would
be very costly. DEQ then discussed the matter with the EPA.
EPA frequently gives states some flexibility to regulate
existing sources, and this is what happened here
(Conversation with Mary E. Major, DEQ, 3-25-99). DEQ
suggested that because the current requirements were
adopted in the State Implementation Plan, which had been
approved by the EPA, that these requirements would supplant
the federal mandate.

While this was allowed for existing sources, the EPA did
require that DEQ include these new federal regulations into
the revisions to the air pollution regulations for new sources.
These changes were implemented in 9 VAC 5-50-10 E.

Certain effects will arise from the differing treatment of
existing sources and new sources. Because the federal
requirements are stricter, air pollution due to emissions from
existing sources may be increased by not applying these
requirements to existing sources. However, the differences
between the requirements are considered to be very small, so
the magnitude of this effect should also be very small
(Conversation with Mary E. Major).

Meanwhile, it might also be thought that new sources might
have a barrier to entry because they would be required to
comply with the stricter federal requirements while existing
sources would only have to comply with the less-strict current
requirements. However, to determine whether this is actually
a barrier-to-entry, we should ask whether new sources would
be better off if they were subject instead to the less-strict
current requirements. The primary cost component affected
by this difference would be the cost to purchase the
continuous monitoring equipment that performs these
measurements and recordings. The equipment that is
currently for sale for new sources is designed to comply with
the tighter federal requirements. New sources would not be
able to save money by purchasing equipment designed to
meet the less strict standard, because any equipment
currently for sale that met the current state requirements
would also meet the tighter federal requirements. Thus, new
sources would gain no benefit by not being held to the tighter
federal requirement. As a result, the differential opacity
monitoring requirements for existing and new sources would
not present a barrier-to-entry for new sources.

The primary economic impact of these differential monitoring
requirements concerns the avoidance of reprogramming costs
that existing sources would have to undertake if they were
forced to comply with the tighter federal requirements. A
large proportion of existing sources have continuous
monitoring equipment that was designed to comply with the
current monitoring requirements, rather than the new federal
requirements. Adjusting this equipment to comply with the
tighter federal requirements would require considerable
reprogramming. This reprogramming and other associated
changes would be very costly to these sources. As discussed
above, we would expect little reduction in air pollution from
these adjustments, and this reduction would come at a high

cost. Because of this, and also because there does not seem
to be any barrier-to-entry consequence, it, therefore, seems
beneficial for the Commonwealth to allow existing sources to
continue to be subject to the less stringent current opacity
monitoring requirements.

The third effect concerns enforcement of these air pollution
regulations. Under these regulations, a facility whose actual
emissions exceed its permitted emissions is not always
penalized for this excess. These revisions provide two
specific exceptions for facilities that exceed allowable
emissions. In one (9 VAC 5-40-20 G 6, 7, 8), sources that fail
opacity standards may be granted a waiver if certain
conditions are met. These conditions include a showing that
the air pollution control equipment was being operated
correctly, and that the equipment could not have been
adjusted to meet the applicable opacity standard (9 VAC 5-
40-20 G 7). Another revision specifies that excess emissions
will not be considered a violation if they occur during periods
of startup, shutdown, or malfunction (9 VAC 5-40-30 C). For
a case to be considered a malfunction, the failure of the
pollution control equipment must not have been caused by
poor maintenance or careless operation (9 VAC 5-10-20).
These two revisions suggest that a facility should not be
penalized when they are found to be not at fault for the
excess emissions.

These two revisions are consistent to the approach generally
used in enforcing air pollution regulations. Under this
approach, which | will label as a "fault-based" enforcement
system, a typical enforcement response to an episode where
a facility has excessive emissions is to send a "notice-of-
violation" (NOV) letter to the facility. The facility then has to
demonstrate that they are doing all they can to remedy their
excess, and to get emissions back under the standard within
a reasonable time period. Under this approach, enforcement
efforts also can serve an educational purpose, as DEQ staff
aid the facility in its attempt to correct its emissions levels.
Financial penalties are infrequently used as an enforcement
device.

The result of this enforcement system is that as long as
facilities can demonstrate they are not at fault for excess
emissions, they will not be subject to significant financial
penalties. These penalties may be waived, or the excess
may not even be considered a violation.

In contrast, under a "no-fault-based" enforcement system, an
episode of excess emissions would automatically lead to
some financial penalty. The question of whether a facility was
at fault for the excess would become irrelevant, because the
facility would be charged the penalty whether or not it was at
fault. It must be noted that such a no-fault system would not
be consistent with EPA regulations (Conversation with Mario
Jorquera, Chief of Stationary Source Enforcement, EPA, 3-
26-99).

Would a no-fault-based enforcement system be more efficient
than a fault-based system? Three factors suggest that a no-
fault based system would be more efficient. One factor is the
notion that under a fault-based system, facilities do not have
the proper incentive to take steps to initially prevent and
quickly respond to episodes of violations. Consider a facility
adding a piece of new pollution control equipment. It might be
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very costly for the facility to ensure that the piece is initialized
properly, so that it operates correctly when it is started up.
Under the fault-based system, excess emissions during
startup are not considered a violation, so the facility would not
have any incentive to ensure that the piece of equipment was
initially operating correctly. Under a no-fault-based system,
this facility would have to pay a penalty for excess emissions
during startup, so there would be a strong incentive to ensure
that the piece of equipment is operated correctly during
startup.

After the startup period, there would be less of an incentive
for the facility to quickly adjust the piece of equipment under
the fault-based system. Under the fault-based system, as
long as the facility would make the adjustments within a
reasonable time-frame, it would not be financially penalized.
Under a no-fault system, the facility would be financially
penalized until the adjustments were made. The facility,
therefore, has a strong incentive to make the adjustments as
quickly as possible.

In a similar manner, consider a facility with an existing piece
of equipment that was originally operating correctly, but then
begins to generate excess emissions. Under the fault-based
system, the facility would again have to make reasonable
efforts to correct the problem within a reasonable amount of
time. If it could do so, the facility would not be penalized.
Under a no-fault system, the facility again would be financially
penalized until the adjustments were made. The facility,
therefore, again has a strong incentive to make the
adjustments as quickly as possible.

A second factor would be the difference between the cost for
the Commonwealth to enforce a fault-based system, versus
the cost of enforcing a no-fault-based system. When
enforcing a fault-based system, DEQ must analyze the
particular procedures in practice at a violating facility. DEQ
must then compare those procedures with accepted
procedures to determine whether the facility was at fault for
the excess emissions. If the facility is not at fault, DEQ then
needs to work with the facility to ensure that emissions return
to their proper level. This can be a very long and costly
process. In contrast, under a no-fault-based system, when a
facility had excess emissions, that facility would then be
penalized, without any direct enforcement action by DEQ.
Enforcement costs under this system would be focused on
guaranteeing the accuracy of the monitoring of emissions.

The significance of the third factor is more subtle. This factor
is the notion that, even with a perfectly functioning fault-based
system (where the above two effects were not present), a
fault-based system still leads to inefficiencies because it will
lead to over-production of output from facilities whose
emissions are more difficult to control. This notion is similar
to the argument made by Professor Steven Shavell of
Harvard Law School when he discusses the advantages of a
strict liability system (a no-fault-based system) over a
negligence system (a fault-based system) for accidents (see
Steven Shavell, "Strict Liability versus Negligence," Journal of
Legal Studies, vol. 9, beginning at page 1 (1980)).

Consider an accident where a car strikes a pedestrian, and
the only damage that results is physical pain to the
pedestrian. Further assume that the more miles a car is

driven by a driver, then the higher the likelihood that the driver
will strike some pedestrian. Under a fault-based system, as
long as the driver is taking reasonable precautions, the driver
will not be penalized for this accident. Because the driver
does not bear any cost from this accident then, he will tend to
drive more miles and increase the likelihood that some
accident will occur. Under a no-fault-based system, the driver
will pay for the cost of the accident regardless of whether he
was at fault. He will then reduce the number of miles he
drives to reduce the likelihood that he will have to pay the no-
fault penalty. Because he reduces the number of miles he
drives, the likelihood of an accident is also reduced.

In a similar manner, consider two different facilities generating
air emissions. In one facility, emissions control is very
precise: the chance of equipment malfunctioning during one
year is only 0.0001% (one-ten-thousandth of a percent). In
the other facility, emissions control is very imprecise: the
chance of a malfunction is 50%. Under a fault based system,
with both facilities taking appropriate precautions, neither
facility will have to pay a penalty, even though it is very likely
that the second facility will have a malfunction, which will lead
to excess emissions at that facility. Under a no-fault system,
a facility will pay a penalty whenever a malfunction occurs,
whether or not they were at fault. In this system then, the first
facility will rarely pay a penalty, while the second facility will
pay a penalty 50% of the time. These differences can lead to
significant differences in production patterns.

To understand this, consider a business that is trying to
decide whether to build a facility of the first type or of the
second type. Assume that when an equipment malfunction
occurs, it causes $1,000,000 of damage to the environment.
We will assume that once the facility is built, it will be run as
well as possible, but that a facility of the first type still will have
a malfunction with a 0.0001% chance, while a facility of the
second type still will have a malfunction with a 50% chance.
Before considering any emissions penalties, the business will
make a profit of $900,000 per year on the first type of facility,
and a profit of $1,000,000 on the second type.

Under a fault-based system, the business will assume that it
will take appropriate precautions to prevent malfunctions. As
a result, the business will not expect to ever face a penalty
whether it chooses a facility of the first type or the second. If
it faces no penalties, it will choose to build the facility of the
second type because it offers more profits.

However, this decision will have detrimental effects on the
environment and on social welfare. The second type of
facility is much more likely to have a malfunction, so it will be
much more likely that the environment will be harmed. Also,
society as a whole will be harmed. To consider the effects on
society as a whole, we should subtract the expected harm to
the environment from the profits made by the business. For
the first type of facility, the expected harm to the environment
is one dollar ($1=0.0001%*$1,000,000), while the expected
harm of the second facility is $500,000 (=50%*$1,000,000).
When we subtract these from the profits associated with each
type of facility, we see that social welfare from the first type of
facility is $899,999 while for the second type of facility, social
welfare is $500,000 [See chart below]. This means that
society would be much better off building the first type of
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facility rather than the second. However, the incentives
created by a fault-based system would lead the business to
instead choose to build a facility of the second type.

Facility Likelihood of | Expected Profits to Social
Type malfunction Harm to Business Welfare
(causing Environment ( = Profits
$1,000,000 - Expected
harm) Harm)
Type 1 0.0001% $1 $900,000 $899,999
Type 2 50% $500,000 $1,000,000 | $500,000

Under a no-fault-based system, we will assume that a facility
that causes some harm to the environment will be penalized
an amount equal to the value of that harm. Consequently, the
expected penalty if a facility of the first type is built would be
$1, and the expected penalty for the second type would be
$500,000. Faced with these expected penalties, the business
would instead choose to build a facility of the first type, and
this decision is consistent with what is good for the
environment and for society as a whole.

This example is exaggerated and simplified. However, it does
clarify the notion that under a fault-based system, we will end
up building and using too many facilities where it is more
likely that we will encounter malfunctions. This factor and the
other two discussed above, the inadequate incentives to
prevent and quickly respond to violations and the higher costs
of enforcing a fault-based system, suggest that the
Commonwealth might achieve some efficiency gains by
moving from a fault-based enforcement system to a no-fault-
based system.

On the other hand, in addition to its prohibition by federal
regulations, a no-fault-based enforcement system would face
other obstacles. Existing businesses would certainly feel that
moving to such a system, where they would be charged
financial penalties, would place undue burdens on them.
Also, determining socially optimal penalties can be difficult.
Nonetheless, the advantages of a no-fault-based enforcement
system does suggest that further discussion could be useful.

Businesses and entities affected.  Affected businesses
include all stationary sources subject to regulations within the
Commonwealth. According to the Department of
Environmental quality, there are currently 2,239 regulated
sources. Of these, 500 are designated as “major” sources.
Major sources are more likely than other sources to be
affected by these changes.

Localities particularly affected. Stationary sources are located
throughout the Commonwealth although their concentration is
higher in the metropolitan areas of Northern Virginia,
Richmond, and Norfolk/Virginia Beach.

Projected impact on employment. There should not be any
particular effect on employment.

Effects on the use and value of private property. As noted
above, this regulation does enable facilities to reduce
compliance costs by substituting alternative chemicals that
are not considered VOC. Other changes due to this
regulation include increased flexibility in the use of alternative
equivalent methods to determine compliance and emission

testing. These changes should also reduce costs of
compliance for facilities subject to these air pollution
regulations.

Summary of analysis. In general, these revisions to the air
pollution control regulations have been drafted in order to
update certain requirements and definitions to coincide with
recent federal regulations. There are three central economic
impacts that arise from these revisions. One is that many
businesses will adjust their processes so that they can utilize
chemicals that are not considered as VOC. In doing so, these
businesses will reduce their compliance costs, without
generating negative health effects. Also, these revisions add
stricter opacity monitoring requirements for new sources, but
keep the old requirements for existing sources. Keeping the
old requirements will save existing sources substantial
resources, and this should not cause significant reductions in
air quality. These effects suggest that this regulation will have
positive economic benefits for the Commonwealth.

The third effect concerns changes that further the fault-based
character of the enforcement system for air pollution control.
While existing federal regulations would prohibit the
implementation of a no-fault-based enforcement system, the
considerable advantages of a no-fault-based system suggest
that further discussion about the effectiveness and efficiency
of the current fault-based enforcement system would be
appropriate.

Agency’'s Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Planning and Budget prepared an economic impact analysis
for the proposal as required by §9-6.14:7.1 G of the
Administrative  Process Act. The Department of
Environmental Quality takes no issue with the economic
impact analysis prepared by the Department of Planning and
Budget.

Summary:

Special Provisions for Existing Stationary Sources, New
and Modified Stationary Sources, and Hazardous Air
Pollutant Sources which are in Chapters 40, 50 and 60 of
the board's regulations address issues such as:
applicability, compliance, emission testing, monitoring,
notification, records and reporting. The proposed
amendments update certain requirements in the
provisions to be consistent with new federal requirements
and EPA policy and address concerns identified pursuant
to the review of existing regulations mandated by
Executive Order 15 (94) as well as changes made to
federal regulations since that review.

CHAPTER 10.
GENERAL DEFINITIONS.

9 VAC 5-10-20. Terms defined.

"Actual emissions rate" means the actual rate of emissions
of a pollutant from an emissions unit. In general actual
emissions shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during the most
recent two-year period or some other two-year period which is
representative of normal source operation. If the board
determines that no two-year period is representative of
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normal source operation, the board shall allow the use of an
alternative period of time upon a determination by the board
that it is more representative of normal source operation.
Actual emissions shall be calculated using the unit's actual
operating hours, production rates, and types of materials
processed, stored, or combusted during the selected time
period.

"Administrator" means the administrator of the U.S.
Environmental Protection Agency (EPA) or his authorized
representative.

"Affected facility" means, with reference to a stationary
source, any part, equipment, facility, installation, apparatus,
process or operation to which an emission standard is
applicable or any other facility so designated. The term
affected facility includes any affected source.

"Air pollution” means the presence in the outdoor
atmosphere of one or more substances which are or may be
harmful or injurious to human health, welfare or safety; to
animal or plant life; or to property; or which unreasonably
interfere with the enjoyment by the people of life or property.

"Air quality" means the specific measurement in the
ambient air of a particular air pollutant at any given time.

"Air quality control region" means any area designated as
such in 9 VAC 5-20-200.

"Alternative method" means any method of sampling and
analyzing for an air pollutant which is not a reference or
equivalent method, but which has been demonstrated to the
satisfaction of the board, in specific cases, to produce results
adequate for its determination of compliance.

"Ambient air" means that portion of the atmosphere,
external to buildings, to which the general public has access.

"Ambient air quality standard" means any primary or
secondary standard designated as such in 9 VAC 5 Chapter
30 (9 VAC 5-30-10 et seq.).

"Board" means the State Air Pollution Control Board or its
designated representative.

"Class | area" means any prevention of significant
deterioration area (i) in which virtually any deterioration of
existing air quality is considered significant and (ii) designated
as such in 9 VAC 5-20-205.

"Class Il area" means any prevention of significant
deterioration area (i) in which any deterioration of existing air
quality beyond that normally accompanying well-controlled
growth is considered significant and (ii) designated as such in
9 VAC 5-20-205.

"Class Ill area" means any prevention of significant
deterioration area (i) in which deterioration of existing air

quality to the levels of the ambient air quality standards is
permitted and (ii) designated as such in 9 VAC 5-20-205.

"Continuous monitoring system" means the total equipment
used to sample and condition (if applicable), to analyze, and
to provide a permanent continuous record of emissions or
process parameters.

"Control program" means a plan formulated by the owner of
a stationary source to establish pollution abatement goals,
including a compliance schedule to achieve such goals. The
plan may be submitted voluntarily, or upon request or by
order of the board, to ensure compliance by the owner with
standards, policies and regulations adopted by the board.
The plan shall include system and equipment information and
operating performance projections as required by the board
for evaluating the probability of achievement. A control
program shall contain the following increments of progress:

1. The date by which contracts for emission control
system or process modifications are to be awarded, or
the date by which orders are to be issued for the
purchase of component parts to accomplish emission
control or process modification.

2. The date by which the on-site construction or
installation of emission control equipment or process
change is to be initiated.

3. The date by which the on-site construction or
installation of emission control equipment or process
modification is to be completed.

4. The date by which final compliance is to be achieved.

"Criteria pollutant” means any pollutant for which an
ambient air quality standard is established under 9 VAC 5
Chapter 30 (9 VAC 5-30-10 et seq.)

"Day" means a 24-hour period beginning at midnight.

"Delayed compliance order" means any order of the board
issued after an appropriate hearing to an owner which
postpones the date by which a stationary source is required to
comply with any requirement contained in the applicable State
Implementation Plan.

"Department” means any employee or other representative
of the Virginia Department of Environmental Quality, as
designated by the director.

"Director”" or "executive director" means the director of the
Virginia Department of Environmental Quality or a designated
representative.

"Dispersion technique”

1. Means any technique which attempts to affect the
concentration of a pollutant in the ambient air by:

a. Using that portion of a stack which exceeds good
engineering practice stack height;

b. Varying the rate of emission of a pollutant according
to atmospheric conditions or ambient concentrations of
that pollutant; or
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c. Increasing final exhaust gas plume rise by
manipulating source process parameters, exhaust gas
parameters, stack parameters, or combining exhaust
gases from several existing stacks into one stack; or
other selective handling of exhaust gas streams so as
to increase the exhaust gas plume rise.

. The preceding sentence does not include:

a. The reheating of a gas stream, following use of a
pollution control system, for the purpose of returning
the gas to the temperature at which it was originally
discharged from the facility generating the gas stream;

b. The merging of exhaust gas streams where:

(1) The owner demonstrates that the facility was
originally designed and constructed with such
merged gas streams;

(2) After July 8, 1985, such merging is part of a
change in operation at the facility that includes the
installation of pollution controls and is accompanied
by a net reduction in the allowable emissions of a
pollutant.  This exclusion from the definition of
"dispersion techniques" shall apply only to the
emission limitation for the pollutant affected by such
change in operation; or

(3) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the
installation of emissions control equipment or was
carried out for sound economic or engineering
reasons. Where there was an increase in the
emission limitation or, in the event that no emission
limitation was in existence prior to the merging, an
increase in the quantity of pollutants actually emitted
prior to the merging, the board shall presume that
merging was significantly motivated by an intent to
gain emissions credit for greater dispersion. Absent
a demonstration by the owner that merging was not
significantly motivated by such intent, the board shall
deny credit for the effects of such merging in
calculating the allowable emissions for the source;

c. Smoke management in agricultural or silvicultural
prescribed burning programs;

d. Episodic restrictions on residential woodburning and
open burning; or

e. Techniques under subdivision 1 ¢ of this definition
which increase final exhaust gas plume rise where the
resulting allowable emissions of sulfur dioxide from the
facility do not exceed 5,000 tons per year.

"Emergency” means a situation that immediately and
unreasonably affects, or has the potential to immediately and
unreasonably affect, public health, safety or welfare; the
health of animal or plant life; or property, whether used for
recreational, commercial, industrial, agricultural or other
reasonable use.

"Emission limitation" means any requirement established
by the board which limits the quantity, rate, or concentration
of continuous emissions of air pollutants, including any

requirements which limit the level of opacity, prescribe
equipment, set fuel specifications, or prescribe operation or
maintenance procedures to assure continuous emission
reduction.

"Emission standard" means any provision of 9 VAC 5
Chapter 40 (9 VAC 5-40-10 et seq.), 9 VAC 5 Chapter 50
(9 VAC 5-50-10 et seq.) or 9 VAC 5 Chapter 60 (9 VAC
5-60-10 et seq.) which prescribes an emission limitation, or
other requirements that control air pollution emissions.

"Emissions unit" means any part of a stationary source
which emits or would have the potential to emit any air
pollutant.

"Equivalent method" means any method of sampling and
analyzing for an air pollutant which has been demonstrated to
the satisfaction of the board to have a consistent and
quantitative relationship to the reference method under
specified conditions.

"Excess emissions" means emissions of air pollutant in
excess of an emission standard.

"Excessive concentration" is defined for the purpose of
determining good engineering practice (GEP) stack height
under subdivision 3 of the GEP definition and means:

1. For sources seeking credit for stack height exceeding
that established under subdivision 2 of the GEP
definition, a maximum ground-level concentration due to
emissions from a stack due in whole or part to
downwash, wakes, and eddy effects produced by nearby
structures or nearby terrain features which individually is
at least 40% in excess of the maximum concentration
experienced in the absence of such downwash, wakes,
or eddy effects and which contributes to a total
concentration due to emissions from all sources that is
greater than an ambient air quality standard. For sources
subject to the provisions of 9 VAC 5-80-20, an excessive
concentration  alternatively means a maximum
ground-level concentration due to emissions from a stack
due in whole or part to downwash, wakes, or eddy effects
produced by nearby structures or nearby terrain features
which individually is at least 40% in excess of the
maximum concentration experienced in the absence of
the maximum concentration experienced in the absence
of such downwash, wakes, or eddy effects and greater
than a prevention of significant deterioration increment.
The allowable emission rate to be used in making
demonstrations under this provision shall be prescribed
by the new source performance standard that is
applicable to the source category unless the owner
demonstrates that this emission rate is infeasible. Where
such demonstrations are approved by the board, an
alternative emission rate shall be established in
consultation with the owner;

2. For sources seeking credit after October 11, 1983, for
increases in existing stack heights up to the heights
established under subdivision 2 of the GEP definition,
either (i) a maximum ground-level concentration due in
whole or part to downwash, wakes or eddy effects as
provided in subdivision 1 of this definition, except that the
emission rate specified by any applicable state
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implementation plan (or, in the absence of such a limit,
the actual emission rate) shall be used, or (ii) the actual
presence of a local nuisance caused by the existing
stack, as determined by the board; and

3. For sources seeking credit after January 12, 1979, for
a stack height determined under subdivision 2 of the
GEP definition where the board requires the use of a field
study or fluid model to verify GEP stack height, for
sources seeking stack height credit after November 9,
1984, based on the aerodynamic influence of cooling
towers, and for sources seeking stack height credit after
December 31, 1970, based on the aerodynamic influence
of structures not adequately represented by the
equations in subdivision 2 of the GEP definition, a
maximum ground-level concentration due in whole or part
to downwash, wakes or eddy effects that is at least 40%
in excess of the maximum concentration experienced in
the absence of such downwash, wakes, or eddy effects.

"Existing source" means any stationary source other than a
new source or modified source.

"Facility" means something that is built, installed or
established to serve a particular purpose; includes, but is not
limited to, buildings, installations, public works, businesses,
commercial and industrial plants, shops and stores, heating
and power plants, apparatus, processes, operations,
structures, and equipment of all types.

"Federal Clean Air Act" means 42 USC § 7401 et seq., 91
Stat 685.

"Federally enforceable"” means all limitations and conditions
which are enforceable by the administrator—ineluding and
citizens under the federal Clean Air Act or that are enforceable
under other statutes administered by the administrator.
Federally enforceable limitations and conditions include, but are
not limited to, the following:

1. Emission standards, alternative emission standards,
alternative emission limitations, and equivalent emission
limitations established pursuant to § 112 of the federal
Clean Air Act as amended in 1990.

2. New source performance standards established
pursuant to 8§ 111 of the federal Clean Air Act, and
emission standards established pursuant to § 112 of the
federal Clean Air Act before it was amended in 1990.

3. All terms and conditions in a federal operating permit,
including any provisions that limit a source's potential to

emit, unless expressly designated as not federally
enforceable.

4. Limitations and conditions that are part of an approved
State Implementation Plan (SIP) or a Federal
Implementation Plan (FIP).

5. Limitations and conditions that are part of a federal
construction permit issued under 40 CFR 52.21 or any
construction permit issued under regulations approved by
EPA in accordance with 40 CFR Part 51.

6. Limitations and conditions that are part of an operating
permit issued pursuant to a program approved by EPA
into a SIP as meeting EPA's minimum criteria for federal
enforceability, including adequate notice and opportunity
for EPA and public comment prior to issuance of the final
permit and practicable enforceability.

7. Limitations and conditions in a Virginia regulation or
program that has been approved by EPA under subpart
E of 40 CFR Part 63 for the purposes of implementing
and enforcing § 112 of the federal Clean Air Act.

8. Individual consent agreements that EPA has legal
authority to create.

"Good engineering practice" or "GEP," with reference to the
height of the stack, means the greater of:

1. 65 meters, measured from the ground-level elevation
at the base of the stack;

2. a. For stacks in existence on January 12, 1979, and
for which the owner had obtained all applicable permits
or approvals required under 9 VAC 5 Chapter 80
(9 VAC 5-80-10 et seq.),

Hg = 2.5H,

provided the owner produces evidence that this
equation was actually relied on in establishing an
emission limitation;

b. For all other stacks,

Hg=H+ 1.5L,
where:
Hg = good engineering practice stack height,

measured from the ground-level elevation at the
base of the stack,

H = height of nearby structure(s) measured from the
ground-level elevation at the base of the stack,

L = lesser dimension, height or projected width, of
nearby structure(s) provided that the board may
require the use of a field study or fluid model to verify
GEP stack height for the source; or

3. The height demonstrated by a fluid model or a field
study approved by the board, which ensures that the
emissions from a stack do not result in excessive
concentrations of any air pollutant as a result of
atmospheric downwash, wakes, or eddy effects created
by the source itself, nearby structures or nearby terrain
features.
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"Hazardous air pollutant” means an air pollutant to which
no ambient air quality standard is applicable and which in the
judgment of the administrator causes, or contributes to, air
pollution which may reasonably be anticipated to result in an
increase in mortality or an increase in serious irreversible, or
incapacitating reversible, iliness.

"Implementation plan" means the portion or portions of the
state implementation plan, or the most recent revision thereof,
which has been approved under § 110 of the federal Clean
Air Act, or promulgated under § 110(c) of the federal Clean
Air Act, or promulgated or approved pursuant to regulations
promulgated under § 301(d) of the federal Clean Air Act and
which implements the relevant requirements of the federal
Clean Air Act.

"Isokinetic sampling” means sampling in which the linear
velocity of the gas entering the sampling nozzle is equal to
that of the undisturbed gas stream at the sample point.

"Locality" means a city, town, county or other public body
created by or pursuant to state law.

"Maintenance area" means any geographic region of the
United States previously designated as a nonattainment area
and subsequently redesignated to attainment subject to the
requirement to develop a maintenance plan and designated
as such in 9 VAC 5-20-203.

"Malfunction” means any sudden failure of air pollution
control equipment, of process equipment, or of a process to
operate in a normal or usual manner, which failure is not due
to intentional misconduct or negligent conduct on the part of
the owner or other person. Failures that are caused in part by
poor maintenance or careless operation are not malfunctions.

"Metropolitan statistical area" means any area designated
as such in 9 VAC 5-20-202.

"Monitoring device" means the total equipment used to
measure and record (if applicable) process parameters.

"Nearby" as used in the definition of good engineering
practice (GEP) is defined for a specific structure or terrain
feature and

1. For purposes of applying the formulae provided in
subdivision 2 of the GEP definition means that distance
up to five times the lesser of the height or the width
dimension of a structure, but not greater than 0.8 km (1/2
mile), and

2. For conducting demonstrations under subdivision 3 of
the GEP definition means not greater than 0.8 km (1/2
mile), except that the portion of a terrain feature may be
considered to be nearby which falls within a distance of
up to 10 times the maximum height (Ht) of the feature,
not to exceed two miles if such feature achieves a height
(Ht) 0.8 km from the stack that is at least 40% of the GEP
stack height determined by the formulae provided in
subdivision 2 b of the GEP definition or 26 meters,
whichever is greater, as measured from the ground-level
elevation at the base of the stack. The height of the
structure or terrain feature is measured from the
ground-level elevation at the base of the stack.

"Nitrogen oxides" means all oxides of nitrogen except
nitrous oxide, as measured by test methods set forth in 40
CFR Part 60.

"Nonattainment area" means any area which is shown by
air quality monitoring data or, where such data are not
available, which is calculated by air quality modeling (or other
methods determined by the board to be reliable) to exceed
the levels allowed by the ambient air quality standard for a
given pollutant including, but not limited to, areas designated
as such in 9 VAC 5-20-204.

"One hour" means any period of 60 consecutive minutes.

"One-hour period" means any period of 60 consecutive
minutes commencing on the hour.

"Organic compound” means any chemical compound of
carbon excluding carbon monoxide, carbon dioxide, carbonic
disulfide, carbonic acid, metallic carbides, metallic carbonates
and ammonium carbonate.

"Owner" means any person, including bodies politic and

corporate, associations, partnerships, personal
representatives, trustees and committees, as well as
individuals, who owns, leases, operates, controls or

supervises a source.

"Particulate matter" means any airborne finely divided solid
or liquid material with an aerodynamic diameter smaller than
100 micrometers.

"Particulate matter emissions” means all finely divided solid
or liquid material, other than uncombined water, emitted to the
ambient air as measured by the applicable reference method,
or an equivalent or alternative method.

"PMio" means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by the applicable reference method or an
equivalent method.

"PMio emissions” means finely divided solid or liquid
material, with an aerodynamic diameter less than or equal to
a nominal 10 micrometers emitted to the ambient air as
measured by the applicable reference method, or an
equivalent or alternative method.

"Performance test" means a test for determining emissions
from new or modified sources.

"Person" means an individual, corporation, partnership,
association, a governmental body, a municipal corporation, or
any other legal entity.

"Pollutant” means any substance the presence of which in
the outdoor atmosphere is or may be harmful or injurious to
human health, welfare or safety, to animal or plant life, or to
property, or which unreasonably interferes with the enjoyment
by the people of life or property.

"Potential to emit" means the maximum capacity of a
stationary source to emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including air
pollution control equipment, and restrictions on hours of
operation or on the type or amount of material combusted,
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stored, or processed, shall be treated as part of its design
only if the limitation or its effect on emissions is state and
federally enforceable.

"Prevention of significant deterioration area" means any
area not designated as a nonattainment area in 9 VAC
5-20-204 for a particular pollutant and designated as such in
9 VAC 5-20-205.

"Proportional sampling" means sampling at a rate that
produces a constant ratio of sampling rate to stack gas flow
rate.

"Public hearing" means, unless indicated otherwise, an
informal proceeding, similar to that provided for in
8§ 9-6.14:7.1 of the Administrative Process Act, held to afford
persons an opportunity to submit views and data relative to a
matter on which a decision of the board is pending.

"Reference method" means any method of sampling and
analyzing for an air pollutant as described in the following
EPA regulations:

1. For ambient air quality standards in 9 VAC 5 Chapter
30 (9 VAC 5-30-10 et seq.): The applicable appendix of
40 CFR Part 50 or any method that has been designated
as a reference method in accordance with 40 CFR Part
53, except that it does not include a method for which a
reference designation has been canceled in accordance
with 40 CFR 53.11 or 40 CFR 53.16.

2. For emission standards in 9 VAC 5 Chapter 40 (9 VAC
5-40-10 et seq.) and 9 VAC 5 Chapter 50 (9 VAC 5-50-10
et seq.): Appendix M of 40 CFR Part 51 or Appendix A of
40 CFR Part 60.

3. For emission standards in 9 VAC 5 Chapter 60 (9 VAC
5-60-10 et seq.): Appendix B of 40 CFR Part 61.

"Regional director" means the regional director of an
administrative region of the Department of Environmental
Quality or a designated representative.

"Regulation of the board" means any regulation adopted by
the State Air Pollution Control Board under any provision of
the Code of Virginia.

"Regulations for the Control and Abatement of Air Pollution”
means 9 VAC 5 Chapters 10 (9 VAC 5-10-10 et seq.) through
80 (9 VAC 5-80-10 et seq.).

"Reid vapor pressure" means the absolute vapor pressure
of volatile crude oil and volatile nonviscous petroleum liquids
except liquefied petroleum gases as determined by American
Society for Testing and Materials, Standard D323-82, Test
Method for Vapor Pressure of Petroleum Products (Reid
Method) (see 9 VAC 5-10-21).

"Run" means the net period of time during which an
emission sampling is collected. Unless otherwise specified, a
run may be either intermittent or continuous within the limits of
good engineering practice.

"Shutdown" means the cessation of operation of an
affected facility for any purpose.

"Source" means any one or combination of the following:
buildings, structures, facilities, installations, articles,

machines, equipment, landcraft, watercraft, aircraft or other
contrivances which contribute, or may contribute, either
directly or indirectly to air pollution. Any activity by any
person that contributes, or may contribute, either directly or
indirectly to air pollution, including, but not limited to, open
burning, generation of fugitive dust or emissions, and cleaning
with abrasives or chemicals.

"Stack” means any point in a source designed to emit
solids, liquids or gases into the air, including a pipe or duct,
but not including flares.

"Stack in existence" means that the owner had:

1. Begun, or caused to begin, a continuous program of
physical on site construction of the stack; or

2. Entered into binding agreements or contractual
obligations, which could not be canceled or modified
without substantial loss to the owner, to undertake a
program of construction of the stack to be completed in a
reasonable time.

"Standard conditions" means a temperature of 20°C (68°F)
and a pressure of 760 mm of Hg (29.92 inches of Hg).

"Standard of performance" means any provision of 9 VAC 5
Chapter 50 (9 VAC 5-50-10 et seq.) which prescribes an
emission limitation or other requirements that control air
pollution emissions.

"Startup” means the setting in operation of an affected
facility for any purpose.

"State enforceable” means all limitations and conditions
which are enforceable by the board or department, including,
but not limited to, those requirements developed pursuant to
9 VAC 5-20-110; requirements within any applicable
regulation, order, consent agreement or variance; and any
permit requirements established pursuant to 9 VAC 5 Chapter
80 (9 VAC 5-80-10 et seq.)

"State Implementation Plan" means the plan, including the
most recent revision thereof, which has been approved or
promulgated by the administrator, U.S. Environmental
Protection Agency, under § 110 of the federal Clean Air Act,
and which implements the requirements of § 110.

"Stationary source" means any building, structure, facility or
installation which emits or may emit any air pollutant. A
stationary source shall include all of the pollutant-emitting
activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties,
and are under the control of the same person (or persons
under common control) except the activities of any vessel.
Pollutant-emitting activities shall be considered as part of the
same industrial grouping if they belong to the same "Major
Group" (i.e., which have the same two-digit code) as
described in the Standard Industrial Classification Manual
(see 9 VAC 5-10-21).

"These regulations” means 9 VAC 5 Chapters 10 (9 VAC
5-10-10 et seq.) through 80 (9 VAC 5-80-10 et seq.).

"Total suspended particulate (TSP)" means particulate
matter as measured by the reference method described in
Appendix B of 40 CFR Part 50.
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"True vapor pressure” means the equilibrium partial
pressure exerted by a petroleum liquid as determined in
accordance with methods described in American Petroleum
Institute (API) Publication 2517, Evaporation Loss from
External Floating-Roof Tanks (see 9 VAC 5-10-21). The API
procedure may not be applicable to some high viscosity or
high pour crudes. Available estimates of true vapor pressure
may be used in special cases such as these.

"Urban area" means any area consisting of a core city with
a population of 50,000 or more plus any surrounding localities
with a population density of 80 persons per square mile and
designated as such in 9 VAC 5-20-201.

"Vapor pressure," except where specific test methods are
specified, means true vapor pressure, whether measured
directly, or determined from Reid vapor pressure by use of the
applicable nomograph in APl Publication 2517, Evaporation
Loss from External Floating-Roof Tanks (see 9 VAC 5-10-21).

"Virginia Air Pollution Control Law" means Chapter 13
(8 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia.

"Volatile organic compound” means any compound of
carbon, excluding carbon monoxide, carbon dioxide, carbonic
acid, metallic carbides or carbonates, and ammonium
carbonate, which participates in atmospheric photochemical
reactions.

1. This includes any such organic compounds which
have been determined to have negligible photochemical
reactivity other than the following:

a. Methane;

b. Ethane;

c. Methylene chloride (dichloromethane);

d. 1,1,1-trichloroethane (methyl chloroform);

e. 1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113);
f. Trichlorofluoromethane (CFC-11);

g. Dichlorodifluoromethane (CFC-12);

h. Chlorodifluoromethane (H CFC-22);

i. Trifluoromethane (H FC-23);

j- 1,2-dichloro 1,1,2,2,-tetrafluoroethane (CFC-114);
k. Chloropentafluoroethane (CFC-115);

I. 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123);
m. 1,1,1,2-tetrafluoroethane (HFC-134a);

n. 1,1-dichloro 1-fluoroethane (HCFC-141b);

0. 1-chloro 1,1-difluoroethane (HCFC-142b);

p. 2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124);
g. Pentafluoroethane (HFC-125);

r. 1,1,2,2-tetrafluoroethane (HFC-134);

s. 1,1,1-trifluoroethane (HFC-143a);

t. 1,1-difluoroethane (HFC-152a);

2.

u. Parachlorobenzotrifluoride (PCBTF);

v. Cyclic, branched, or linear completely methylated
siloxanes;

w. Acetone;
x. Perchloroethylene (tetrachloroethylene; and

y. 3,3-dichloro-1,1,1,2,2-pentafluoropropane
(HCFC-225ca);

z. 1,3-dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225cbh);

aa.1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC
43-10mee);

bb. Difluoromethane (HFC-32);

cc. Ethylfluoride (HFC-161);

dd. 1,1,1,3,3,3-hexafluoropropane (HFC-236fa);
ee. 1,1,2,2,3-pentafluoropropane (HFC-245ca);
ff. 1,1,2,3,3-pentafluoropropane (HFC-245ea);
gg. 1,1,1,2,3-pentafluoropropane (HFC-245eb);
hh. 1,1,1,3,3-pentafluoropropane (HFC-245fa);
ii. 1,1,1,2,3,3-hexafluoropropane (HFC-236ea);
ji- 1,1,1,3,3-pentafluorobutane (HFC-365mfc);
kk. Chlorofluoromethane (HCFC-31);

Il. 1 chloro-1-fluoroethane (HCFC-151a);

mm. 1,2-dichloro-1,1,2-trifluoroethane (HCFC-123a);

nn. 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane
(C4F90CH3);

00. 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-hepta-
fluoropropane ((CF3),CFCF,OCHj3);

pp. 1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane
(C4F9OC2Hs);

qg. 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-hepta-
fluoropropane ((CF3)2CFCF,OC;Hs);

rr. Methyl acetate and perfluorocarbon compounds
which fall into these classes:

(1) Cyclic, branched, or linear, completely fluorinated
alkanes;

(2) Cyclic, branched, or linear, completely fluorinated
ethers with no unsaturations;

(3) Cyclic, branched, or linear, completely fluorinated
tertiary amines with no unsaturations; and

(4) Sulfur containing perfluorocarbons with no
unsaturations and with sulfur bonds only to carbon
and fluorine.

For purposes of determining compliance with

emissions standards, volatile organic compounds shall
be measured by the appropriate reference method in
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accordance with the provisions of 9 VAC 5-40-30 or
9 VAC 5-50-30, as applicable. Where such a method
also measures compounds with negligible photochemical
reactivity, these negligibly-reactive compounds may be
excluded as a volatile organic compound if the amount of
such compounds is accurately quantified, and such
exclusion is approved by the board.

3. As a precondition to excluding these compounds as
volatile organic compounds or at any time thereafter, the
board may require an owner to provide monitoring or
testing methods and results demonstrating, to the

satisfaction of the board, the amount of
negligibly-reactive compounds in the emissions of the
source.

4. Exclusion of the above compounds in this definition in
effect exempts such compounds from the provisions of
emission standards for volatile organic compounds. The
compounds are exempted on the basis of being so
inactive that they will not contribute significantly to the
formation of ozone in the troposphere. However, this
exemption does not extend to other properties of the
exempted compounds which, at some future date, may
require regulation and limitation of their use in
accordance with requirements of the federal Clean Air
Act.

"Welfare" means that language referring to effects on
welfare includes, but is not limited to, effects on soils, water,
crops, vegetation, man-made materials, animals, wildlife,
weather, visibility and climate, damage to and deterioration of
property, and hazards to transportation, as well as effects on
economic values and on personal comfort and well-being.

CHAPTER 20.
GENERAL PROVISIONS.

9 VAC 5-20-180. Facility and
maintenance or malfunction.

control equipment

A. At all times, including periods of startup, shutdown and
malfunction, owners shall, to the extent practicable, maintain
and operate any affected facility, including associated air
pollution control equipment or monitoring equipment, in a
manner consistent with good air pollution control practice of
minimizing emissions.

B. In case of shutdown or bypassing, or both, of air
pollution control equipment for necessary scheduled
maintenance which results in excess emissions for more than
one hour, the intent to shut down such equipment shall be
reported to the board and local air pollution control agency, if
any, at least 24 hours prior to the planned shutdown. Such
prior notice shall include, but is not limited to, the following:

1. Identification of the specific facility to be taken out of
service as well as its location and permit or registration
number;

2. The expected length of time that the air pollution
control equipment will be out of service;

3. The nature and quantity of emissions of air pollutants
likely to occur during the shutdown period; and

4. Measures that will be taken to minimize the length of
the shutdown er and to negate the effect of the outage of
the air pollution control equipment.

C. In the event that any affected facility or related air
pollution control equipment fails or malfunctions in such a
manner that may cause excess emissions for more than one
hour, the owner shall, as soon as practicable but no later than
four six daytime business hours after the malfunction is
discovered, notify the board by facsimile transmission,
telephone or telegraph of such failure or malfunction and shall
within two weeks provide a written statement giving all
pertinent facts, including the estimated duration of the
breakdown. Owners subject to the requirements of 9 VAC
5-40-50 C and 9 VAC 5-50-50 C are not required to provide
the written statement prescribed in this paragraph subsection
for facilities subject to the monitoring requirements of 9 VAC
5-40-40 and 9 VAC 5-50-40. When the condition causing the
failure or malfunction has been corrected and the facility or
control equipment is again in operation, the owner shall notify
the board.

D. In the event that the breakdown period cited in
subsection C of this section exists or is expected to exist for
30 days or more, the owner shall, withi as
expeditiously as possible but no later than 30 days after the
failure or malfunction and semi-monthly thereafter until the
failure or malfunction is corrected, submit to the board a
written report containing the following:

1. Identification of the specific facility that is affected as
well as its location and permit or registration number;

2. The expected length of time that the air pollution
control equipment will be out of service;

3. The nature and quantity of air pollutant emissions likely
to occur during the breakdown period;

4. Measures to be taken to reduce emissions to the
lowest amount practicable during the breakdown period;

5. A statement as to why the owner was unable to obtain
repair parts or perform repairs which would allow
compliance with the provisions of these regulations within
30 days of the malfunction or failure;

6. An estimate, with reasons given, of the duration of the
shortage of repairs or repair parts which would allow
compliance with the provisions of these regulations; and

7. Any other pertinent information as may be requested
by the board.

E. The provisions of subsection D of this section shall not
apply beyond three months of the date of the malfunction or
failure.  Should the breakdown period exist past the
three-month period, the owner may apply for a variance in
accordance with 9 VAC 5-20-50 A.

e-following specia p|e; SIORS—gOveH facililes-—which
segq)—of- 9 VAC- 5 Chapter60: For sources subject to the
applicable subparts listed in 9 VAC 5-60-100, the provisions of
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40 CFR 63.6 governing malfunctions shall be implemented
through this section. In cases where there are differences
between the provisions of this section and the provisions of 40
CFR Part 63, the more restrictive provisions shall apply.

G. No violation of applicable emission standards or
monitoring requirements shall be judged to have taken place
if the excess emissions or cessation of monitoring activities is
due to a malfunction, provided that:

1. The procedural requirements of this section are met or
the owner has submitted an acceptable application for a
variance, which is subsequently granted;

2. The owner has taken expedient expeditious and
reasonable measures to minimize emissions during the
breakdown period;

3. The owner has taken expedient expeditious and
reasonable measures to correct the malfunction and
return the facility to a normal operation; and

4. The source is in compliance at least 90% of the
operating time over the most recent 12-month period.

H. Nothing in this section shall be construed as giving an
owner the right to increase temporarily the emission of
pollutants or to circumvent the emission standards or
monitoring requirements otherwise provided in these
regulations.

|. Regardless of any other provision of this section, the
owner of any facility subject to the provisions of these
regulations shall, upon request of the board, reduce the level
of operation at the facility if the board determines that this is
necessary to prevent a violation of any primary ambient air
quality standard. Under worst case conditions, the board may
order that the owner shut down the facility, if there is no other
method of operation to avoid a violation of the primary
ambient air quality standard. The board reserves the right to
prescribe the method of determining if a facility will cause

such a violation. In such cases, the facility shall not be
returned to operation until it and the associated air pollution
control equipment are able to operate without violation of any
primary ambient air quality standard.

J. Any owner of an affected facility subject to the provisions
of this section shall maintain records of the occurrence and
duration of any bypass, malfunction, shutdown or failure of
the facility or its associated air pollution control equipment
that results in excess emissions for more than one hour. The
records shall be maintained in a form suitable for inspection
and maintained for at least two years following the date of the
occurrence.

CHAPTER 40.
EXISTING STATIONARY SOURCES.

9 VAC 5-40-10. Applicability.

A. The provisions of this chapter, unless specified
otherwise, shall apply to existing sources for which emission
standards are prescribed under this chapter,-mebile-sources

and-epen-burning.

B. The provisions of this chapter shall not apply to sources
specified below except in cases where the provisions of this
chapter are more restrictive than the provisions of 9 VAC 5
Chapter 50 (9 VAC 5-50-10 et seq.), 9 VAC 5 Chapter 80
(9 VAC 5-80-10 et seq.), or any permit issued pursuant to
9 VAC 5 Chapter 80 (9 VAC 5-80-10 et seq.); however, such
sources shall be subject to the provisions of 9 VAC 5 Chapter
50 (9 VAC 5-50-10 et seq.).

1. Any stationary source (or portion of
construction, modification or relocation of
commenced on or after March 17, 1972.

it), the
which

the
after

2. Any stationary source (or portion of it),
reconstruction of which commenced on or
December 10, 1976.

C. If a facility becomes subject to any requirement in these
regulations the Regulations for the Control and Abatement of
Air Pollution because it exceeds an exemption level, the
facility shall continue to be subject to all applicable
requirements even if future conditions cause the facility to fall
below the exemption level.

9 VAC 5-40-20. Compliance.

A. Ninety days after the effective date of any emission
standard prescribed under this chapter, no owner or other
person shall operate any existing source in violation of such
standard.

1. Compliance with standards in this chapter, other than
opacity standards, shall be determined by emission tests
established by 9VAC 5-40-30, unless specified
otherwise in the applicable standard.

2. Compliance with federal requirements in this chapter
may be determined by alternative or equivalent methods
only if approved by the administrator. For purposes of
this subsection, federal requirements consist of the
following:
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a. New source performance standards established
pursuant to § 111 of the federal Clean Air Act.

b. All terms and conditions in a federal operating
permit, including any provisions that limit a source's
potential to emit, unless expressly designated as not
federally enforceable.

c. Limitations and conditions that are part of an
approved State Implementation Plan (SIP) or a Federal
Implementation Plan (FIP).

d. Limitations and conditions that are part of an
approved State Designated Pollutant Plan or a Federal
Designated Pollutant Plan.

e. Limitations and conditions that are part of a federal
construction permit issued under 40 CFR 52.21 or any
construction permit issued under regulations approved
by EPA in accordance with 40 CFR Part 51.

f. Limitations and conditions that are part of an
operating permit issued pursuant to a program
approved by EPA into a SIP as meeting EPA's
minimum criteria for federal enforceability, including
adequate notice and opportunity for EPA and public
comment prior to issuance of the final permit and
practicable enforceability.

3. Compliance with opacity standards in this chapter shall
be determined by conducting observations in accordance
with Reference Method 9 {see-9-\VAC-5-20-21} or any
alternative method, or as provided in subdivision G 5 of
this section. For purposes of determining initial
compliance, the minimum total time of observations shall be
three hours (30 six-minute averages) for the emission test
or other set of observations (meaning those fugitive-type
emission sources subject only to an opacity standard).
Opacity readings of portions of plumes which contain
condensed, uncombined water vapor shall not be used
for purposes of determining compliance with opacity

standards. Fhe—resulis—of continuous—menitoring—by
: which ingi :

3- 4. The opacity standards prescribed under this chapter
shall apply at all times except during periods of startup,
shutdown, malfunction, and as otherwise provided in the
applicable standard.

B. No owner of an existing source subject to the provisions
of this chapter shall fail to conduct emission tests as required
under this chapter.

C. No owner of an existing source subject to the provisions
of this chapter shall fail to install, calibrate, maintain and
operate equipment for continuously monitoring and recording

emissions or process parameters or both as required under
this chapter.

D. No owner of an existing source subject to the provisions
of this chapter shall fail to provide notifications and reports,
revise reports, maintain records or report emission test or
monitoring results as required under this chapter.

E. At all times, including periods of startup, shutdown, soot
blowing and malfunction, owners shall, to the extent
practicable, maintain and operate any affected facility
including associated air pollution control equipment in a
manner consistent with air pollution control practices for
minimizing emissions. Determination of whether acceptable
operating and maintenance procedures are being used will be
based on information available to the board, which may
include, but is not limited to, monitoring results, opacity
observations, review of operating and maintenance
procedures, a