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DEPARTMENT OF EDUCATION

Title of Regulation: 8 VAC 20-630-10 et seq.  Standards for State-Funded Remedial Programs.

Statutory Authority: § 22.1-199.2 of the Code of Virginia.
Public Hearing Date: June 20, 2001 - 5:30 p.m.
Public comments may be submitted until July 20, 2001.

(See Calendar of Events section

for additional information)

Agency Contact: Dr. Margaret N. Roberts, Executive Assistant to the Board of Education, Department of Education, James Monroe Building, 101 N. 14th Street, 25th Floor, Richmond, VA 23219, telephone (804) 225-2540.

Basis: Section 22.1-199.2 of the Code of Virginia requires the Board of Education to promulgate all necessary regulations to implement the provisions of this act for programs of remediation by August 1, 2000.

Section 22.1-253.13:1 C Standard 1 of the Code of Virginia requires local school boards to implement programs of remediation for students educationally at risk including, but not limited to, those whose scores are in the bottom national quartile of the Stanford 9, who do not pass the Literacy Passport Test, or who fail to achieve a passing score on any Standards of Learning assessment in grades three, five and eight. This section also requires the Board of Education to establish standards for full funding of state-funded remedial summer school programs that shall include, but not be limited to, the minimum number of hours and an assessment system designed to evaluate program effectiveness.

Purpose: The purpose of this regulation is to (i) establish standards and evaluate state-funded remedial programs and (ii) establish a formula for determining the appropriate level of funding necessary to assist school divisions in providing transportation services to students required to attend state-funded remedial programs. These regulations will assist the department in reporting the effectiveness and efficiency of state-funded remedial programs to the General Assembly.
Substance:  Key provisions of the proposed regulations:

1. Define state-funded remedial programs as Standards of Learning Assessment Remediation, Remedial Summer School, and Standards of Quality Remediation (§ 22.1-253.13:1 of the Code of Virginia);

2. Define students eligible for state-funded remedial programs as those who meet either (i) the criteria identifying students who are educationally at risk that has been established by the local school board or (ii) the state criteria identifying students who are educationally at risk as specified in § 22.1-253.13:1 of the Code of Virginia;

3. Require each local school division to develop a remediation program designed to strengthen and improve the academic achievement of those students who demonstrate substandard performance. Annually, local school divisions shall submit these plans to the department for review and approval (§§ 22.1-253.13:1 and 22.1-199.2 of the Code of Virginia);

4. Require each school division to record for each eligible student attending a state-funded remedial program: (i) the state or local criteria used to determine eligibility; (ii) the expected remediation goal for the student in terms of measurable student performance. In the case of failure to pass a Standards of Learning test, the goal will be to pass the test; (iii) the pre- and post-test scores assessing the level of student performance before remediation and at the conclusion of the remedial program. In the case of students in grades 3, 5, 8 and for those taking end-of-course tests in high school, the pre- and post-test instrument will be the appropriate Standards of Learning test; and (iv) whether the student did or did not meet the expected remediation goal (§ 22.1-199.2 of the Code of Virginia);

5. Require each local school division to evaluate the success of their state-funded remedial programs in terms of the percentage of eligible students meeting their remediation goals and, as required in 8 VAC 20-630-30, the pass rate on Standards of Learning assessments (§§ 22.1-253.13:1 and 22.1-199.2 of the Code of Virginia);

6. Require that each local school division report to the Department of Education data elements for students enrolled in state-funded remedial programs as specified in § 22.1-199.2 of the Code of Virginia;

7. Establish standards for state-funded remedial summer school in terms of pupil-teacher ratios, the minimum number of hours, and teacher qualifications (§ 22.1-253.13:1 of the Code of Virginia); and

8. Establish a funding formula for determining the level of funding necessary to assist school divisions in providing transportation services to students required to attend state-funded remedial programs (§ 22.1-199.2 of the Code of Virginia).

Issues:
Advantages. The General Assembly and Board of Education will have consistent data to assist in assessing the effectiveness and efficiency of state-funded remedial programs.

The General Assembly will have a formula for determining the funding necessary for transportation of students required to attend state-funded remedial programs. This formula will provide a system to ensure that each local school division will have equity in providing resources to students who attend state-funded remedial programs.

Establishing individual student records will tailor state-funded remedial programs to meet each student’s specific needs and will provide a vital assessment and intervention tool for schools with highly mobile populations.

Disadvantages. There is an increased burden of reporting the required data to the Department of Education.

The establishment of a funding formula for determining the level of funding necessary to assist school divisions in providing transportation for students enrolled in state-funded remedial programs may result in an expectation that funds will be provided.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 9-6.14:7.1 G of the Administrative Process Act and Executive Order Number 25 (98). Section 9-6.14:7.1 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Education proposes to institute a maximum pupil-teacher ratio for state-funded remedial programs. Also, the board proposes to require that local school divisions record and report specified data pertaining to their state-funded remedial programs, and to annually evaluate the success of those programs.

Estimated economic impact. The proposed regulations implement a requirement that “the pupil-teacher ratios for state-funded summer remedial programs shall not exceed 18:1.” According to the Department of Education (DOE), there is no data available to indicate the current pupil-teacher ratios for state-funded summer remedial programs. Nonetheless, DOE believes that it is likely that at least some local school divisions are not currently meeting the mandated ratio. Thus, it is likely that if the proposed regulations were approved, some school divisions would need to hire additional instructors in order to be in compliance.

The evidence on the effects of lower pupil-teacher ratios is mixed. Some studies find that lower class size does significantly improve students’ performance (Grissmer 1999 and Krueger 1999, for example), while others do not (Hanuskek (1996), for example). Overall though, the majority of recent respected studies side with the view that reduced class size does improve students’ performance. Further, there is evidence that lower-scoring students, such as remedial students, benefit more from smaller classes than do higher-scoring students (Grissmer 1999). The studies generally compare large class sizes to classes with ratios of 16:1 or smaller. So, it cannot be said whether a reduction of class size to 18:1 is great enough to significantly improve students’ performance.

Since no data is available to indicate current pupil-teacher ratios for state-funded summer remedial programs, an accurate estimate of the costs of the mandated 18:1 ration cannot be determined. In Virginia the average teacher salary is $38,797 a year and a typical contract is for about 200 days.1 Thus, if a local school division were required to hire one additional teacher to teach a five-day summer remedial course, it can be estimated that that would cost the locality approximately $970.2,3 Due to the absence of data on current class sizes and clear reliable estimates of the benefits of reducing class size to 18:1, an accurate comparison of the costs and benefits of this proposed amendment cannot be made.

The proposed regulations also include requirements that local school divisions record and report specified data pertaining to their state-funded remedial programs, and to annually evaluate the success of those programs. But the current Appropriations Act includes language that negates these requirements even if the proposed regulations are approved. If future Appropriation Acts do not include negating language, and the proposed recording, reporting and evaluating requirements are implemented, the additional information produced would enable analysts and policy makers to potentially produce better analysis and make better-informed policy decisions. If implemented and not negated by the Appropriations Act, these proposed mandates would require local school divisions to employ several months of one full-time employee’s time to set-up spreadsheet files plus obtain initial information, and over the school year, cumulatively employ about one month of one full-time employee’s time per school to collect and report data.4
Businesses and entities affected. The proposed amendments will affect all 132 school divisions in the Commonwealth.

Localities particularly affected. The proposed amendments will affect all localities within the Commonwealth.

Projected impact on employment. Implementation of the proposed regulations will likely increase the employment of teachers for summer remedial programs. Since no data exists to determine the current pupil-teacher ratios in schools throughout the Commonwealth, no accurate estimate on how many teachers would need to be hired can be made.

As stated earlier, language in the current Appropriations Act negates the proposed recording, reporting, and evaluating requirements. If future Appropriation Acts do not include negating language and the proposed regulations are approved, local school divisions will need to hire additional staff or employ current staff more hours to conduct the mandated recording, reporting, and evaluating.

Effects on the use and value of private property. The proposed amendments to the regulations are not likely to significantly affect the use and value of private property.
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Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the economic impact analysis as completed by the Department of Planning and Budget.

Summary:

The proposed amendments institute a maximum pupil-teacher ratio for state-funded remedial programs. Also, the board proposes to require that local school divisions record and report specified data pertaining to their state-funded remedial programs, and to annually evaluate the success of those programs. The proposed amendments also set forth a formula for funding transportation for state-funded remediation outside regular school hours.

CHAPTER 630.
STANDARDS FOR STATE-FUNDED REMEDIAL PROGRAMS.

8 VAC 20-630-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

“Eligible students” are those students who meet either (i) the criteria identifying students who are educationally at risk that have been established by the local school board or (ii) the state criteria identifying students who are educationally at risk as specified in § 22.1-253.13:1 of the Code of Virginia.

“Regular instructional day” means the length of the school day in which instruction is provided for all children, but excluding before and after school programs for state-funded remedial programs.

“Regular school year” means the period of time during which the local school division provides instruction to meet the Standards of Quality, exclusive of summer school, Saturday sessions, or intercession periods.

“State-funded remedial programs” are comprised of the following three state-funded programs: (i) Standards of Learning Assessment Remediation, (ii) Remedial Summer School, and (iii) Standards of Quality Remediation.

8 VAC 20-630-20. Program development and approval.

Each local school division shall develop a remediation program designed to strengthen and improve the academic achievement of those students who demonstrate substandard performance. Annually, local school divisions shall submit these plans to the department for review and approval.

8 VAC 20-630-30. Individual student record.

Each local school division shall record for each eligible student attending a state-funded remedial program: (i) the state or local criteria used to determine eligibility; (ii) the expected remediation goal for the student in terms of measurable student performance; in the case of failure to pass a Standards of Learning test, the goal will be to pass the test; (iii) the pre- and post-test scores assessing the level of student performance before remediation and at the conclusion of the remedial program; in the case of students in grades 3, 5, 8 and for those taking end-of-course tests in high school, the pre- and post-test instrument will be the appropriate Standards of Learning test; and (iv) whether the student did or did not meet the expected remediation goal.

8 VAC 20-630-40. Program evaluation.

Annually, each local school division shall evaluate the success of its state-funded remedial programs based on the percentage of students meeting their remediation goals, as measured by locally developed assessment tools and, as required in 8 VAC 20-630-30, the pass rate on the Standards of Learning assessments.

8 VAC 20-630-50. Reporting requirements.

Annually, each local school division shall collect and report to the Department of Education, on-line or on forms provided by the department, the following data pertaining to eligible students:

1. The number of students failing a state-sponsored test required by the Standards of Quality or Standards of Accreditation;

2. A demographic profile of students attending state-funded remedial programs;

3. The academic status of each student attending state-funded remedial programs;

4. The types of instruction offered;

5. The length of the program;

6. The cost of the program;

7. The number of ungraded and disabled students, and those with limited English proficiency; and

8. As required, the pass rate on Standards of Learning assessments.

The local school division shall utilize this data to make appropriate adjustments in improving the quality of its state-funded remedial programs.

8 VAC 20-630-60. Teacher qualifications and staffing ratios.

Each local school division implementing a state-funded remedial summer school program shall provide a minimum of 20 hours of instruction per subject, exclusive of field trips, assemblies, recreational activities, lunch or post-program testing time.

For state-funded remedial summer school programs in grades K-5 that offer an integrated curriculum, a minimum of 40 hours of instruction shall be required.

The pupil-teacher ratios for state-funded summer remedial programs shall not exceed 18:1.

Teachers providing instruction in the state-funded remedial programs shall be licensed to teach in Virginia, qualified to teach in their assigned area and trained in remediation techniques.

8 VAC 20-630-70. Transportation formula.

Funding for transportation services provided for students who are required to attend state-funded remedial programs outside the regular instructional day shall be based on a per pupil per day cost multiplied by the number of student days the program operates (i.e., the number of instructional days the state-funded remedial programs are offered multiplied by the number of students who attend the state-funded remedial programs). The per pupil per day cost shall be based on the latest prevailing cost data used to fund pupil transportation through the Standards of Quality.

For state-funded remedial programs that operate on days that are in addition to the regular school year, 100% of the per pupil per day cost shall be used in the formula. For state-funded remedial programs that begin before or end after the regular instructional day, 50% of the per pupil per day cost shall be used in the formula. The state share of the payment shall be based on the composite index.

VA.R. Doc. No. R00-151; Filed May 2, 2001, 11:25 a.m.

1 Source: Department of Education


2 Calculation: ($38,797 / 200) * 5. It is assumed that no additional costs for health benefits, etc. are incurred since, according to DOE, most additional staff hired will already have year-round health benefits, etc.


3 Minimum remedial summer school course length estimated to be about five days by the Department of Education.


4 Source: Kathy Kitchen, Assistant Superintendent of Finance for Chesterfield County Public Schools
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