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DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR’S NOTICE:  The following regulations are exempt from the Administrative Process Act in accordance with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation.  The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation:  16 VAC 25-90-1910 et seq.  Federal Identical General Industry Standards - Occupational Exposure to Bloodborne Pathogens (amending 16 VAC 25-90-1910.1030).

Statutory Authority:  § 40.1-22(5) of the Code of Virginia.

Effective Date:  September 15, 2001.

Summary:

Federal OSHA revised the Bloodborne Pathogens (“BBP”) standard to conform with the requirements of the federal Needlestick Safety and Prevention Act (P.L. 106-430).  The revision to the BBP standard added new requirements for employers, including additions to the exposure control plan and keeping a sharps injury log.  It does not impose new requirements for employers to protect workers from sharps injuries.  The original standard already required employers to adopt engineering and work practice controls that would eliminate or minimize employee exposure from hazards associated with bloodborne pathogens.  The revision does, however, specify in greater detail the engineering controls, such as safer medical devices, that must be used to reduce or eliminate worker exposure.

The revisions to federal OSHA’s Bloodborne Pathogens standard required under the federal Needlestick Safety and Prevention Act can be broadly categorized into four areas: (i) modification of definitions relating to engineering controls; (ii) revision and updating of the Exposure Control Plan; (iii) solicitation of employee input; and (iv) recordkeeping.

Specifically, in paragraph (b), Definitions, the revised standard added two additional terms, “Sharps with engineered sharps injury protections” and  “Needleless systems.”  The definition of one other term, “Engineering Controls,” was altered to clarify that safer medical devices are considered to be engineering controls under the standard.

Paragraph (c)(1)(iv) was revised to specifically require consideration of safer needle devices as part of the re-evaluation of appropriate engineering controls during the annual review of employer’s exposure control plan.  The employer must:

1.  Take into account innovations in medical procedure and technological developments that reduce the risk of exposure (e.g., newly available medical devices designed to reduce needlesticks); and

2. Document consideration and use of appropriate, commercially available, and effective safer devices (e.g., describe the devices identified as candidates for use, the method(s) used to evaluate those devices, and justification for the eventual selection).

Paragraph (c)(1)(v) calls for employers to solicit input from frontline employees (nonmanagerial employees responsible for direct patient care) in choosing safer devices.  Employees selected should represent the range of exposure situations encountered in the workplace, such as those in geriatric, pediatric, or nuclear medicine, and others involved in direct care of patients.

Paragraph (h)(5) requires that employers with employees who are occupationally exposed to blood or other potentially infectious materials and who are required to maintain a log of occupational injuries and illnesses under existing recordkeeping rules must also establish a log to track needlesticks injuries, rather than only recording those cuts or sticks that actually lead to illness.  Additionally, employers must maintain the privacy of employees who have suffered these injuries.

Agency Contact:  Copies of the regulation may be obtained from Regina P. Cobb, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-0610.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, Occupational Exposure to Bloodborne Pathogens, General Industry (29 CFR 1910.1030) is declared a document generally available to the public and appropriate for incorporation by reference.  For this reason the document will not be printed in the Virginia Register of Regulations.  Copies of the document are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On June 11, 2001, the Safety and Health Codes Board adopted an identical version of federal OSHA's amendment to the final rule for the Occupational Exposure to Bloodborne Pathogens, 29 CFR 1910.1030.

The text of the amendments to 16 VAC 25-90-1910.1030, Occupational Exposure to Bloodborne Pathogens can be found in the January 18, 2001, issue of the Federal Register, Volume 66, Number 12, pages 5317-5325.

When the regulations, as set forth in the revised final rule for the Occupational Exposure to Bloodborne Pathogens, 16 VAC 25-90-1910.1030, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as follows:
Federal Terms
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April 18, 2001
September 15, 2001

29 CRF 1904.6
16 VAC 25-60-60, Administrative Regulations for the VOSH Occupational Safety and Health Program - Occupational  Injury and Illness Records, § 60
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