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DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR’S NOTICE:  The following regulations are exempt from the Administrative Process Act in accordance with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation.  The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation:  16 VAC 25-90-1910 et seq.  Federal Identical General Industry Standards - Cotton Dust Standard (amending 16 VAC 25-90-1910.1043).

Statutory Authority:  § 40.1-22(5) of the Code of Virginia.

Effective Date:  September 15, 2001.

Summary:

This is a direct final order which amends the cotton dust standard.  The amendment was proposed in this fashion since the change was supported by relevant government agencies, industry groups, and the union representing textile workers.  Due to the substance of the comments received from interested parties, and the general lack of opposition to the proposed rule, OSHA determined that the direct final rule process was the appropriate means of implementing this change.
This rule adds 29 CFR 1910.1043(n)(4), or cotton washed in a batch kier system, to the types of washed cotton that are partially exempt from the cotton dust standard.  This method prescribes that cotton be washed repeatedly in a giant kettle.

In order to be considered partially exempt under this revised standard, the cotton must be washed under the following conditions: 

1.  With water;

2.  With cotton fiber mechanically opened and thoroughly prewetted before forming the cake;

3.  For low‑temperature processing, at a temperature of no less than 60°C with a water‑to‑fiber ratio of no less than 40:1; or, for high‑temperature processing, at a temperature of no less than 93°C with a water‑to‑fiber ratio of no less than 15:1; 

4. With a minimum of one wash cycle followed by two rinse cycles for each batch, using fresh water in each cycle; and

5.  With bacterial levels in the wash water controlled to limit bacterial contamination of the cotton.

Employers who meet these requirements are not exempt from the requirements of paragraphs (h) medical surveillance, (k)(2) through (4) record keeping–medical records, and Appendices B, C, and D of the regulation.

Agency Contact:  Copies of the regulation may be obtained from Regina P. Cobb, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-0610.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, Cotton Dust Standard, General Industry (29 CFR 1910.1043) is declared a document generally available to the public and appropriate for incorporation by reference.  For this reason the document will not be printed in the Virginia Register of Regulations.  Copies of the document are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On June 11, 2001, the Safety and Health Codes Board adopted an identical version of federal OSHA's amendment to the final rule for the Cotton Dust standard, 29 CFR 1910.1043.  

The text of the amendments to 16 VAC 25-90-1910.1043, Cotton Dust Standard can be found in the December 7, 2000, issue of the Federal Register, Volume 65, Number 236, pages 76563-76567.

When the regulations, as set forth in the amendment to the Cotton Dust Standard, 16 VAC 90-1910.1043, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following terms shall be considered to read as follows:
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