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Proposed Regulations


BOARD OF PSYCHOLOGY

Title of Regulation:  18 VAC 125-10-10 et seq.  Public Participation Guidelines (amending 18 VAC 125-10-10, 18 VAC 125-10-20, 18 VAC 125-10-30, 18 VAC 125-10-40, 18 VAC 125-10-60, 18 VAC 125-10-70, 18 VAC 125-10-80, and 18 VAC 125-10-100).

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code of Virginia.
Public Hearing Date: August 6, 2001 - 9:15 a.m.

Public comments may be submitted until September 28, 2001.

(See Calendar of Events section

for additional information)

Agency Contact: Evelyn B. Brown, Executive Director, Board of Psychology, 6606 W. Broad Street, 4th Floor, Richmond, VA 23230-1717, telephone (804) 662-9913.
Basis: Section 9-6.14:7.1 of the Administrative Process Act specifically mandates the adoption of public participation guidelines pursuant to the provisions of the Act. These proposed amendments do not exceed the mandate of the Act but do provide additional clarity to the public for their participation in the regulatory process.

Purpose: Since the effective date of the current public participation guidelines in 1994, the board has followed the regulations by sending notices to the public for any meeting at which a regulatory action is to be considered, for an intended regulatory action, for comment on a proposed regulation, and for adoption of a final regulation. Opportunities for written and oral comment have been provided at each stage of the regulatory process, including holding a public hearing on any regulatory amendments affecting the licensure of the professions the board regulates. With the availability of e-mail and fax, comments may now be received electronically. In addition, the board has provided information on the Regulatory Townhall to all persons on the public participation guidelines mailing list with instruction on how to access regulatory submissions and request to join the mailing list.

Regulations have allowed for individuals and organizations to petition the board for rulemaking on an issue of interest and have also provided for the appointment of advisory committees on issues such as continuing competency.

Following a review of every regulation, the board has determined that the current public participation guidelines are reasonable, clearly stated and adequate to protect the public interest in the development and promulgation of regulations. Amendments proposed are necessary for additional clarity and updating of the requirements in order to provide for electronic submissions by the agency and the affected parties. These regulations are intended to ensure participation in the process of developing and promulgating regulations for the health professions that are essential for public health, safety and welfare.

Substance: The board is recommending amendments to its Public Participation Guidelines regulations in order to improve the clarity of the regulations, to incorporate forms of notification through the Virginia Regulatory Townhall and the Commonwealth Calendar, and to improve the procedures for public involvement in the process.

Issues: For the most part, regulations providing public participation guidelines are requirements on the board in compliance with the Administrative Process Act. The primary issue identified during the review of these regulations was the need to incorporate electronic forms of regulatory submission, notification and communication that are currently available or may become available in the near future. Therefore, amendments that would permit notification and comment by facsimile, email or other electronic means were incorporated in proposed amendments. Amendments will also ensure that an electronic mailing list may be maintained on a state website in addition to the traditional list for mailings by the board.

While requirements for public participation in the regulatory process should be electronically inclusive, the board continues to be obligated to notify by regular mail if an entity chooses that form of notification.

There are no disadvantages of the proposed regulations to members of the public, who may choose to remain on the regular mailing list, be notified of regulatory actions electronically, or both. Public comment on Notices of Intended Regulatory Action or proposed regulations is currently permitted and being received by facsimile or e-mail, but amended regulations will ensure that type of transmission.

There are no disadvantages to the board, which is currently posting meeting notices affecting regulations and all regulatory submissions on the Townhall. If electronic notification and comment becomes more prevalent, there may be a modest reduction in the board's cost of mailings.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 9-6.14:7.1 G of the Administrative Process Act and Executive Order Number 25 (98). Section 9-6.14:7.1 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Psychology proposes to revise its public participation guidelines (PPGs) to incorporate electronic forms of regulatory submission, notification, and communication that are currently available or may become available in the near future. Specific amendments include permitting notification and comment by facsimile, email, or other electronic means, and allowing electronic mailing lists to be maintained in addition to traditional paper lists.

Estimated economic impact. Under the Administrative Process Act, all state agencies that promulgate regulations are required to maintain public participation mailing lists containing the names of all parties that have registered an interest in a particular regulation. Membership on these lists typically includes members of the regulated community, public interest groups, law firms, and individual citizens with an interest in a particular area of regulation.

There are no clear disadvantages associated with the changes proposed by the Board of Psychology. Interested parties will be encouraged to be notified of regulatory actions electronically through the Virginia Regulatory Town Hall. However, individuals may also choose to remain on the traditional mailing lists, which will continue to be maintained by the board.

If electronic notification and comment becomes more prevalent, there would be a reduction in printing and mailing costs incurred by the board. In addition to the potential fiscal benefits, these changes also allow the board to increase the speed of notification and the amount of information readily available to interested parties, which will increase efficiency and may enhance public participation.

Businesses and entities affected. The proposed changes will affect individuals and organizations interested in the regulations governing individuals licensed by the Board of Psychology. There are currently 100 entities listed on the PPG mailing list for the Board of Psychology.

Localities particularly affected. No localities are particularly affected by the proposed changes to this regulation.

Projected impact on employment. The proposed changes to this regulation are not anticipated to have a significant effect on employment.

Effects on the use and value of private property. The proposed changes to this regulation are not anticipated to have a significant effect on the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Psychology concurs with the analysis of the Department of Planning and Budget.

Summary:

The proposed amendments update the guidelines for public participation in the regulatory process of the board, specifically, to further enable electronic communication, notification and comment in the development of regulations.

18 VAC 125‑10‑10. Purpose.

The purpose of this chapter is to provide guidelines for the involvement of the public in the development and promulgation of regulations of the Board of Psychology. The guidelines do not apply to regulations exempted or excluded from the provisions of the Administrative Process Act (§ 9‑6.14:4.1 of the Code of Virginia). These rules seek to expand participation by providing for electronic exchange with the public and thereby increasing participation, reducing costs, and improving the speed of communication.
18 VAC 125‑10‑20. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Administrative Process Act" means Chapter 1.1:1 (§ 9‑6.14:1 et seq.) of Title 9 of the Code of Virginia.

"Board" means the Board of Psychology.

"Notification lists" means lists used by the board to notify persons pursuant to these rules.  Such lists may include electronic mailing lists maintained through a state website or regular mailing lists maintained by the board.

"Person" means an individual, a corporation, a partnership, an association, a governmental body, a municipal corporation, or any other legal entity.

PART II.
MAILING LIST NOTIFICATION LISTS.

18 VAC 125‑10‑30. Composition of the mailing list lists.

A. The board shall maintain a list lists of persons or entities who have requested to be notified of the formation and promulgation of regulations.

B. Any person or entity may request to be placed on the mailing a notification list by indicating so electronically or in writing to the board. The board may add to the a list any person or entity it believes will serve the purpose of enhancing participation in the regulatory process.

C. The board may maintain additional mailing lists for persons or entities who have requested to be informed of specific regulatory issues, proposals, or actions.

D. The board shall periodically request those persons on the mailing list notification lists to indicate their desire to either continue to receive documents by regular mail, be notified electronically or be deleted from the list lists. Persons who elect to be included on an electronic mailing list may also request that all notices and mailings be sent in hard copy. When either regular or electronic mail is returned as undeliverable or there has been no response to the request from the board, individuals or organizations such persons shall be deleted from the list.

18 VAC 125‑10‑40. Documents to be sent to persons or entities on the mailing list lists.

Persons or entities on the mailing list notification lists, as described in 18 VAC 125‑10‑30, shall be mailed or have electronically transmitted the following documents related to the promulgation of regulations:

1. A notice of intended regulatory action;

2. A notice of the comment period on a proposed regulation and instructions on how to obtain a copy of the regulation and any supporting documents, either electronically or from the board office;

3. A copy of any final regulation adopted by the board notification of the adoption of a final regulation and instructions on how to obtain a copy of the regulation and any supporting documents, either electronically or from the board office; and

4. A notice soliciting comment on a final regulation when the regulatory process has been extended.

18 VAC 125‑10‑60. Notice of Intended Regulatory Action.

A. The notice of intended regulatory action (NOIRA) shall state the purpose of the action and a brief statement of the need or problem the proposed action will address.

B. The NOIRA shall indicate whether the board intends to hold a public hearing on the proposed regulation after it is published. If the board does not intend to hold a public hearing, it shall state the reason in the NOIRA.

C. The NOIRA shall state that a public hearing will be scheduled If, during prior to the close of the 30‑day comment period on the NOIRA, the board receives requests a request for a public hearing on the proposed regulation from at least 25 persons, such a hearing shall be scheduled.

18 VAC 125‑10‑70. Notice of Comment Period.

A. The notice of comment period (NOCP) shall indicate that copies of the proposed regulation are available electronically or from the board and may be requested in writing from the contact person specified in the NOCP.

B. The NOCP shall indicate that copies of the statement of substance, issues, basis, purpose, and estimated impact of the proposed regulation may also be requested in writing.

C. The NOCP shall make provision for either oral or written submittals on comments pertaining to the proposed regulation or on the impact on regulated entities and the public and on the cost of compliance with the proposed regulation by regular mail, Internet, facsimile or electronic means. With the exception of comment received at a scheduled public hearing, oral comment may not be accepted.

18 VAC 125‑10‑80. Notice of meeting.

A. At any meeting of the board or advisory committee at which the formation or adoption of regulation is anticipated, the subject shall be described in the a notice of meeting, which has been posted electronically on the Internet and transmitted to the Registrar of Regulations for inclusion in the Virginia Register.

B. If the board anticipates action on a regulation for which an exemption to the Administrative Process Act is claimed under § 9‑6.14:4.1 of the Code of Virginia, the notice of meeting shall indicate that a copy of the proposed regulation is available on a state website or upon request to the board at least two days prior to the meeting. A copy of the regulation shall be made available to the public attending such meeting.

18 VAC 125‑10‑100. Biennial Periodic review of regulations.

A. At least once each biennium Unless otherwise directed by Executive Order, the board shall conduct an informational proceeding at least every two years to receive comment on all existing regulations as to their effectiveness, efficiency, necessity, clarity, and cost of compliance.

B. Such proceeding may be conducted separately or in conjunction with other informational proceedings or hearings.

C. Notice of the proceeding shall be transmitted to the Registrar of Regulations for inclusion in the Virginia Register and shall be sent to the mailing list notification lists identified in 18 VAC 125‑10‑30.

VA.R. Doc. No. R00-264; Filed July 10, 2001, 11:20 a.m.
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