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Proposed Regulations


DEPARTMENT FOR THE BLIND AND VISION IMPAIRED

Title of Regulation:  22 VAC 45-70-10 et seq.  Provision of Services in Rehabilitation Teaching (amending 22 VAC 45-70-10 through 22 VAC 45-70-40 and 22 VAC 45-70-60 through 22 VAC 45-70-80; repealing 22 VAC 45-70-50).

Statutory Authority: § 63.1-85 of the Code of Virginia.
Public Hearing Date: N/A -- Public comments may be submitted until September 28, 2001.

(See Calendar of Events section

for additional information)

Agency Contact: Jane B. Ward-Solomon, Program Director, Rehabilitation Teaching/Independent Living, Department for the Blind and Vision Impaired, 397 Azalea Avenue, Richmond, VA 23227, telephone (804) 371-3112, FAX (804) 371-3351, toll free 1-800-622-2155 or (804) 371-3140/TTY.

Basis: Section 63.1-85(7) of the Code of Virginia mandates the commissioner to promulgate regulations to carry out the provisions of this title. The Office of the Attorney General has certified that the agency has the statutory authority to promulgate the proposed regulation and it comports with applicable state and/or federal law.

Purpose: This regulation has not been updated since 1990. The department proposes making content changes to eliminate unnecessary detail and bring it up to date in the areas of visual eligibility and certification of eligibility and financial participation. Since these sections deal with substantive rights and benefits of individuals, they are essential in protecting the health, safety and welfare of citizens.
Substance: The sections dealing with Certification of Eligibility Determination and Certification of Ineligibility have been combined into one section, Eligibility Determination. This new section clarifies the eligibility process. The Financial Participation section has been rewritten. It addresses the current department practice of applying a financial needs assessment for rehabilitation teaching services so that consumers who have sufficient resources may contribute toward the cost of their individualized plan of services.

Issues: The amendments are advantageous to the agency and the public as the majority of proposed changes update language or remove unnecessary details. In addition, the section concerning financial participation is revised to reflect current department practices. No disadvantages to the agency or the public have been identified.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 9-6.14:7.1 G of the Administrative Process Act and Executive Order Number 25 (98). Section 9-6.14:7.1 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Department for the Blind and Vision Impaired (DBVI) is proposing to revise its Provision of Services in Rehabilitation Teaching regulation. This regulation sets forth the eligibility requirements and describes the services provided under the department’s Rehabilitation Teaching Program. The majority of the proposed changes update language or remove unnecessary details in order to increase the clarity of the regulation. The revised regulation would also expand the section concerning financial participation to reflect the current practices of the department.

Estimated economic impact. None of the proposed changes are expected to have any impact on eligibility for, or on the quantity or quality of, rehabilitation teaching services provided by DBVI. According to the department, the proposed financial participation requirements have been enforced for approximately the past 10 years. The proposed regulation, therefore, should have no economic impact on providers or recipients of rehabilitation teaching services, aside from making the regulation easier to understand and potentially more useful to the regulated community.

Businesses and entities affected. The proposed changes to this regulation will not involve any change in current practices and therefore are not expected to affect any of the providers or recipients of rehabilitation teaching services in Virginia.

Localities particularly affected. The proposed regulatory changes are not expected to uniquely affect any particular localities.

Projected impact on employment. The proposed regulatory changes are not expected to have any impact on employment in Virginia.

Effects on the use and value of private property. The proposed regulatory changes are not expected to have any effects on the use and value of private property in Virginia.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the analysis of the Department of Planning and Budget.

Summary:

The proposed amendments eliminate unnecessary detail and bring the regulation up to date in the areas of visual eligibility, certification of eligibility, financial participation guidelines and incorporating the new agency name.
22 VAC 45‑70‑10. Definitions.

The following words and terms, when used in this chapter, shall have the following meaning unless the context clearly indicates otherwise:

"Assessment" means the systematic evaluation or identification of the clients' consumers' need for and ability to benefit from services.

"Client" "Consumer" means any person undergoing an assessment or receiving a service provided by the Rehabilitation Teaching Program of the Department for the Visually Handicapped Blind and Vision Impaired.

"Individualized Written Rehabilitation Program (IWRP)" means an individualized a written rehabilitation program of rehabilitation teaching services identified during the assessment for each individual being provided specified consumer determined eligible for services by this program.

"Blindness, legal blindness" means the condition as defined in §§ 63.1‑142 and 63.1‑166 of the Code of Virginia.

"Reasonable expectation" means that rehabilitation teaching services will are anticipated to significantly assist an individual a consumer to improve his ability to function independently.

"Rehabilitation teaching" means the process of guiding and instructing a visually impaired person consumer through an individualized plan of instruction designed to develop and raise the level of adaptive coping skills, and functional independence.

"Severely visually impaired" means vision less than 20/70 in the better eye with correction or a field restricted to 70 degrees or less in the better eye.

22 VAC 45‑70‑20. Referral.

The department shall expeditiously and equitably process referrals for rehabilitation teaching services.

A. A referral is any person for whom rehabilitation teaching services have been requested and for whom the worker has obtained To be considered for services, the following information must be obtained:

1. Name and address;

2. Date of birth and sex;

3. Disability; and

4. Referral source and Date of referral.

The department shall expeditiously process persons referred for rehabilitation teaching services.

B. Processing referrals. An assessment by the Department for the Visually Handicapped Blind and Vision Impaired is required of each severely disabled person who applies for rehabilitation teaching services. The assessment is limited to that information necessary to determine whether the individual is eligible to be provided eligibility for rehabilitation teaching services consistent with 22 VAC 45-70-30 and to determine which rehabilitation teaching services are needed.

PART III.
ELIGIBILITY AND INELIGIBILITY.

22 VAC 45‑70‑30. Eligibility for rehabilitation teaching services.

A. To be eligible for rehabilitation teaching services, a client consumer must have a visual disability which, for the individual, limitation that constitutes or results in a substantial handicap impediment to personal independent functioning.

The presence of A consumer has a visual disability for purposes of eligibility for the Department for the Visually Handicapped's rehabilitation teaching services shall constitute limitation if one or more of the following criteria are met:

1. Be legally blind Legal blindness;

2. 20/100 to 20/200 distance vision in the better eye with correcting glasses or a field limitation to 30 degrees or less in the better eye, and if the person has been unable to adjust to the loss of vision and if it is determined by the rehabilitation teacher that the person is in need of the specialized services available through the Department for the Visually Handicapped's Blind and Vision Impaired's rehabilitation teaching; or

3. Night blindness or a rapidly progressive eye condition which, in the opinion of a qualified ophthalmologist, will reduce the distance vision to 20/200 or less.

B. A reasonable expectation that rehabilitation teaching services will significantly assist the individual consumer to improve his ability to cope with blindness and to function more independently.

22 VAC 45‑70‑40. Certification of Eligibility determination.

A. Prior to or simultaneously with acceptance of a visually handicapped individual consumer for rehabilitation teaching services, there shall be a certification determination of eligibility; the certification a case narrative shall state the basis for the visual eligibility and a reasonable expectation that rehabilitation teaching will significantly assist the individual consumer in achieving or maintaining functional independence. When a consumer is determined ineligible for rehabilitation teaching services, the rehabilitation teacher shall inform the consumer of the ineligibility determination, stating the reason or reasons. This may be done during a personal contact or by a letter.
B. The certification shall be approved, dated, and signed by a DVH staff member.

22 VAC 45‑70‑50. Certification of ineligibility. (Repealed.)

When an individual is determined ineligible for rehabilitation teaching services, the rehabilitation teacher shall inform the client of the ineligibility determination, stating the reason or reasons; this may be done during a personal contact or by a letter. A certification of ineligibility shall be placed in the case folder explaining the reasons the client is ineligible.

22 VAC 45‑70‑60. The Individualized Written Rehabilitation Teaching Program (IWRP).

A. Initial plan development.

1. The IWRP shall be initiated and periodically updated for individually provided specify the rehabilitation teaching services that the consumer and DBVI instructor jointly determine are necessary to raise the level of adaptive coping skills and functional independence.

2. The IWRP shall be initiated after determination of eligibility and periodically updated to include additional rehabilitation teaching services that are needed by the consumer.

2. 3. Rehabilitation teaching services shall be provided in accordance with IWRP.

3. The IWRP shall be initiated after certification of eligibility for rehabilitation teaching services.

22 VAC 45‑70‑70. Scope of rehabilitation teaching services.

Services provided through the rehabilitation teaching services program may include:

1. Intake Counseling to determine the handicapped individual's consumer's need for specific rehabilitation teaching services.

2. Referral to and information regarding available community resources and programs that might benefit the individual consumer.

3. Counseling to assist the visually handicapped individual consumer cope with visual loss.

4. Provision of low vision services in accordance with regulation governing this program. This includes: assessment of need, arrangement for examination, arrangement for or coordination of purchase of low vision aids, and the provision of instruction and follow‑up services Regulations Governing Low Vision, 22 VAC 45-110-10 et seq.

5. Instruction in the following areas:

a. Personal management skills or activities of daily living;

b. Home management skills;

c. Communication skills:, including reading, and writing braille, typing, script writing, and use of electronic equipment and technology;

d. Other appropriate adaptive coping skills, i.e., leisure and recreational activities; and

e. Information and instruction in the acquisition of and use of adaptive equipment.

22 VAC 45‑70‑80. Financial participation.

There is no financial participation required for the counseling, referral, and instructional services provided through rehabilitation teaching.

A. The Department for the Blind and Vision Impaired has elected to uniformly apply a financial needs assessment for persons receiving purchased rehabilitation teaching services and goods in the Commonwealth. Purchased services and goods may be provided at no cost to the recipient who is legally blind if the family's income is less than 100% of the federally estimated median income for Virginia, and if the family’s assets are less than 50% of the federally estimated median income as determined by the United States Department of Health and Human Services, Family Support Administration. The Department for the Blind and Vision Impaired will change its financial participation levels to match the above-referenced estimated median income level every third year.

B. There is no financial participation required for the assessment, counseling, low vision exams, information and referral, and instructional services provided through the rehabilitation teaching services program.

C. Consumers must be both legally blind and demonstrate financial need as determined by the financial needs assessment in order to receive any purchased services or goods other than a low vision exam.

D. Allowable deductions from income.

1. Expenses that may be deducted from family income on the financial needs assessment are unusual medical expenses and the education of a consumer or family member to attend a private or public educational facility.  Medical expenses such as routine doctors' visits and hospital insurance premiums may not be deducted.

2. When the consumer's gross family income, liquid assets, or both, exceed the financial eligibility requirement after allowable deductions have been considered, the consumer and his family are required to apply the excess toward the cost of those services provided by rehabilitation teaching services for which financial need is considered.
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