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Proposed Regulations


BOARD OF MEDICINE

Title of Regulation: 18 VAC 85-110. Regulations Governing the Practice of Licensed Acupuncturists (amending 18 VAC 85-110-10, 18 VAC 85-110-50, 18 VAC 85-110-60, 18 VAC 85-110-80, 18 VAC 85-110-150, 18 VAC 85-110-155, and 18 VAC 85-110-160; repealing 18 VAC 85-110-30 and 18 VAC 85-110-70).

Statutory Authority: §§ 54.1-2400 and 54.1-2956.9 of the Code of Virginia.
Public Hearing Date: October 10, 2002 - 11 a.m.
Public comments may be submitted until November 22, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6606 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Basis: Section 54.1-2400 of the Code of Virginia establishes the general powers and duties of health regulatory boards including the responsibility to promulgate regulations, levy fees, administer a licensure and renewal program, and discipline regulated professionals.

The legal authority to promulgate regulations for the licensure of acupuncturists is found in § 54.1-2956.9 of the Code of Virginia.

Purpose: The purpose of the proposed regulatory action is to clarify and update the regulations pursuant to a periodic review and to amend an unnecessarily burdensome requirement for foreign-trained acupuncturists. The updated educational requirements will make compliance less burdensome for applicants, since the total number of hours required may be reduced. In addition, the proposed educational requirements (after July 1, 1999) must include clinical hours as well as didactic course work. Clinical hours in observation or internship prior to licensure are integral in the preparation for competent acupuncture practice, so the proposed requirements are essential to protect the health and safety of consumers of acupuncture treatment.

The major problem being addressed affected only a small number of applicants or potential licensees who have received their acupuncture education outside the United States and have moved into Virginia. These individuals are caught in a regulatory bind that is burdensome and which the board has now determined is unnecessary. Currently, such an individual must repeat his acupuncture education in the U.S. (which is impossible for most whose English is very limited) or they must be licensed by another state and practice there for four years (which may also be impossible if their residence is in Virginia). The board is confident that a transcript review by a credentialing evaluation service and passage of the national certification examination is sufficient evidence to ensure minimal competency to practice.

Substance: Regulations will clarify certain sections of the regulation for consistency with current terminology and practice. Educational requirements are amended to make them less burdensome for applicants and for conformity with the national certifying body. The requirement for licensure and practice in another state prior to applying to Virginia for foreign-trained acupuncturists is eliminated.

Issues: 

Advantages or disadvantages. There are no disadvantages to the public. There may be an advantage to a narrow segment of the population that will benefit from the services of foreign-trained acupuncturists who are currently unable to obtain a license in Virginia. Likewise, there may be some acupuncturists who will be able to open a practice or create a small business who are presently barred from licensure. The public continues to have some assurance of the competency of acupuncture practitioners by requirements for certification by NCCAOM that include continuing education.

There are no advantages or disadvantages to the agency since there are no additional tasks or responsibilities involved in compliance with these regulations.

Fiscal Impact:

Projected cost to the state to implement and enforce. Fund source: as a special fund agency, the board must generate sufficient revenue to cover its expenditures from nongeneral funds, specifically the renewal and application fees it charges to practitioners for necessary functions of regulation.

Budget activity by program or subprogram. There is no change required in the budget of the Commonwealth as a result of this program.

One-time versus ongoing expenditures. The agency will incur some one-time costs (less than $1,000) for mailings to the Public Participation Guidelines mailing lists, conducting a public hearing, and sending copies of final regulations to regulated entities. The development of proposed regulations has occurred in conjunction with scheduled meetings of the advisory committee, legislative committee and the full board. Every effort will be made to incorporate notices and hearings into anticipated mailings and board meetings already scheduled.

Projected cost to localities. There are no projected costs to localities.

Description of entities that are likely to be affected by regulation. The entities that are likely to be affected by these regulations would be licensed acupuncturists.

Estimate of number of entities to be affected. Currently, there are approximately 157 acupuncturists who are licensed by the Board of Medicine to practice acupuncture.

Projected costs to the affected entities. There should be no additional costs to the affected entities for compliance.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02). Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Medicine (board) proposes to 1) change the licensure requirements for individuals who attend acupuncture school in a foreign country, 2) remove the prohibition of part-time study of more than five years, 3) eliminate a requirement that individuals wishing to reactivate their inactive license provide information on any practice and licensure in other jurisdictions for the period in which the license was inactive, and 4) make several clarifying changes.

Estimated economic impact. The Department of Health Professions (department) explains that individuals who have received their acupuncture education outside of the United States are caught in a regulatory bind which the board has now determined is unnecessary. Currently, if such an individual wishes to be licensed to perform acupuncture in Virginia, he must repeat his acupuncture education in the U.S. or be licensed by another American state and practice there for at least four years. The board proposes to eliminate this requirement. Instead, the applicant could submit his transcripts to a foreign credential evaluation service. If the foreign credential evaluation service determines that the individual’s education and training was at least equivalent to that required for National Certification Commission for Acupuncture and Oriental Medicine (NCCAOM) certification, then the board would deem the applicant to have met the education requirement for licensure.

This proposed change will likely produce a net benefit. Some individuals who are judged to have adequate training are currently being prevented from providing acupuncture services. Allowing these individuals to legally sell and provide their acupuncture services is clearly beneficial to them. The public will also benefit by having access to a larger supply of acupuncture services from practitioners deemed sufficiently trained. The larger supply may reduce market prices for acupuncture services in some areas.

The current regulations prohibit an individual from satisfying the education requirement for initial licensure through part-time study of more than five years. The board proposes to eliminate this restriction. Rescinding this rule is beneficial since some potentially skilled acupuncturists may not be in a position to be a full-time student or otherwise finish their education within five years. Thus, the elimination of this restriction could produce a small increase in the number of individuals providing acupuncture services. Since these individuals will still be required to pass a qualifying exam and complete the same amount and type of coursework as other licensure applicants, there is no evidence or reasonable rationale to indicate that these acupuncturists would be any less competent than other licensed acupuncturists.

The board also proposes to rescind a requirement that individuals wishing to reactivate their inactive license provide information on any practice and licensure in other jurisdictions for the period in which the license was inactive in Virginia. The department points out that this is not required for other professions regulated by the board. Since the board deems the information of little benefit, and providing the information does involve cost for the affected acupuncturists, the elimination of this requirement produces a net benefit.

Businesses and entities affected. The proposed regulations affect the 157 acupuncturists licensed in Virginia, individuals interested in becoming licensed acupuncturists, and the 62 schools and colleges that either have or are seeking ACAOM accreditation.1
Localities particularly affected. The proposed regulations potentially affect all Virginia localities.

Projected impact on employment. The proposed elimination of the prohibition on part-time study of more than five years and the proposed change to the licensure requirements for individuals who attended acupuncture school in a foreign country may increase acupuncture employment by a small amount.

Effects on the use and value of private property. The proposed elimination of the prohibition on part-time study of more than five years and the proposed change to the licensure requirements for individuals who attended acupuncture school in a foreign country may enable a small number of individuals to create an acupuncture practice who otherwise would not have. The proposed rescinding of the requirement that individuals wishing to reactive their inactive license provide information on any practice and licensure in other jurisdictions for the period in which the license was inactive will reduce costs for those acupuncturists and will moderately increase the value of their practices.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Medicine concurs with the analysis of the Department of Planning and Budget for amendments to 18 VAC 85-110 for changes recommended by a periodic review of regulations.

Summary:

The proposed amendments (i) require acupuncture programs in which applicants are enrolled on or after July 1, 1999, to be accredited by the National Certification Commission for Acupuncture and Oriental Medicine (NCCAOM); (ii) establish educational requirements, which mirror the current educational requirements of the NCCAOM, for applicants enrolled in a program on or after July 1, 1999; (iii) change the licensure requirements for individuals who attend acupuncture school in a foreign country; (iv) remove the prohibition of part-time study of more than five years; (v) eliminate a requirement that individuals wishing to reactivate their inactive license provide information on any practice and licensure in other jurisdictions for the period in which the license was inactive; and (vi) make several clarifying changes.

18 VAC 85-110-10. Definitions.

A. The following words and terms when used in this chapter shall have the meanings ascribed to them in § 54.1-2900 of the Code of Virginia.

Acupuncturist

Board

Licensed acupuncturist

Practice of acupuncture

B. The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

"ACAOM" means the Accreditation Commission for Acupuncture and Oriental Medicine. ACAOM replaces the National Accreditation Commission for Schools and Colleges of Acupuncture and Oriental Medicine.

"CCAOM" means the Council of Colleges of Acupuncture and Oriental Medicine and replaces the "NCASC" designation for the National Council of Acupuncture Schools and Colleges.

"CNT course" means a Clean Needle Technique Course as administered by the CCAOM.

"NCCAOM" means the National Certification Commission for Acupuncture and Oriental Medicine. NCCAOM replaces the National Commission for the Certification of Acupuncturists.
18 VAC 85-110-30. Nonrestriction of doctors of medicine, osteopathy, chiropractic and podiatry. (Repealed.)

Nothing in this chapter shall be construed to prohibit or restrict the practice of doctors of medicine, osteopathy, chiropractic or podiatry who are qualified by regulation to practice acupuncture.

18 VAC 85-110-50. Educational requirements: graduates of approved institutions or programs in the United States.

A. Requirements for acupuncture education obtained prior to July 1, 1990, shall be as provided in this subsection.

1. An applicant applying for licensure to practice as an acupuncturist on the basis of successful completion of education in a school or college of acupuncture accredited by the ACAOM or other accrediting agencies approved by the Board of Medicine, which confers a degree or certificate in acupuncture in the United States, shall submit evidence of successful completion of an acupuncture course of study in an accredited school or college for acupuncture, providing evidence of not less than 1,000 hours of schooling in not less than a continuous 18-month period.

2. The studies shall include not less than 700 didactic hours and not less than 250 clinical hours. Additional hours may be in either didactic or clinical hours based upon the school or college curriculum.

B. Requirements for acupuncture education obtained after July 1, 1990, shall be as provided in this subsection.

An applicant applying for licensure to practice as a licensed acupuncturist on the basis of successful completion of education in a school or college for acupuncture accredited by ACAOM or any other accrediting agency approved by the Board of Medicine, which confers a degree or certificate in acupuncture in the United States, shall submit evidence of having a minimum of three academic years in length equivalent to 90 semester credit hours or 135 quarter credit hours.

One academic year means full-time study completed in three quarters, two semesters, or three trimesters. A full-time continuous study program shall be a concentrated educational process in acupuncture which requires individual study with assigned materials in a classroom or clinical setting.

C. Requirements for acupuncture education obtained after July 1, 1999, shall be as provided in this subsection. An applicant applying for licensure to practice as a licensed acupuncturist on the basis of successful completion of education in a school or college for acupuncture accredited by ACAOM or any other accrediting agency approved by the Board of Medicine, which confers a degree or certificate in acupuncture in the United States, shall submit evidence of having a minimum of 1,725 hours of entry-level acupuncture education to include at least 1,000 didactic hours and 500 clinical hours. Clinical hours may include observation, as well as internship or treatment hours; the remaining 225 hours may be earned as either didactic or clinical. Correspondence programs or courses in acupuncture are excluded and do not meet the requirements for acupuncture education.

18 VAC 85-110-60. Requirements of graduates of nonapproved educational programs in acupuncture.

A. An applicant who has completed an educational course of study in a school or college that is not approved or accredited by ACAOM or any other board-approved accrediting agency shall:

1. Submit evidence of successful completion of not less than two years of acupuncture study a transcript from his educational course of study in acupuncture to a foreign credential evaluation service approved by the board to determine equivalency in education and training to that required for certification by the NCCAOM.

2. Have not less than four years of practice in the previous seven years as a licensed acupuncturist in another jurisdiction without evidence of disciplinary action.

3. 2. Meet the examination requirements as prescribed in 18 VAC 85-110-80 and 18 VAC 85-110-90.

B. All documents submitted to the board which are not in English must be translated into English and certified by the embassy of the issuing government.

18 VAC 85-110-70. Part-time study. (Repealed.)
Part-time study of more than five years or correspondence courses in acupuncture are excluded and do not meet the requirements for acupuncture study.
18 VAC 85-110-80. Examination requirements for licensure.

The examination requirements for licensure shall consist of:

1. Passing the NCCAOM comprehensive written examination, resulting in current, active certification by the NCCAOM at the time the application is filed with the board;

2. Passing the Practical Examination of Point Location Skills (PEPLS) test; and

3. Completing the CNT course as administered by the CCAOM.

18 VAC 85-110-150. Biennial renewal of licensure.

A. A licensed acupuncturist shall renew his license biennially during his birth month in each odd-numbered year by:

1. Paying to the board the renewal fee as prescribed in subdivision 2 of 18 VAC 85-110-35; and

2. Attesting to having documentation of current, active certification by the NCCAOM.

B. A licensed acupuncturist whose license has not been renewed by the first day of the month following the month in which renewal is required shall not be licensed in Virginia.

C. An additional fee to cover administrative costs for processing a late application renewal shall be imposed by the board as prescribed by subdivision 3 of 18 VAC 85-110-35.

18 VAC 85-110-155. Inactive licensure.

A. A licensed acupuncturist who holds a current, unrestricted license in Virginia shall, upon a request on the renewal application and submission of the required fee, be issued an inactive license.

1. The holder of an inactive license shall not be required to maintain current, active certification by the NCCAOM.

2. An inactive licensee shall not be entitled to perform any act requiring a license to practice acupuncture in Virginia.

B. An inactive licensee may reactivate his license by:

1. Submission of the required application;

2. Payment of the difference between the current renewal fee for inactive licensure and the renewal fee for active licensure for the biennium in which the license is being reactivated; and

3. Submission of documentation of having maintained current certification or having been recertified by the NCCAOM; and.

4. Providing information on practice and licensure in other jurisdictions for the period in which the license was inactive in Virginia.

C. The board reserves the right to deny a request for reactivation to any licensee who has been determined to have committed an act in violation of § 54.1-2914 of the Code of Virginia or any provisions of this chapter.

18 VAC 85-110-160. Reinstatement.

A. A licensed acupuncturist who allows his license to lapse for a period of two years or more and chooses to resume his practice shall submit to the board a reinstatement application, information on practice and licensure in other jurisdictions for the period in which the license was lapsed in Virginia, proof of current, active certification by the NCCAOM, and the fee for reinstatement of his license as prescribed in subdivision 4 of 18 VAC 85-110-35.

B. A licensed acupuncturist whose license has been revoked by the board and who wishes to be reinstated must make a new application to the board, hold current, active certification by the NCCAOM, and pay the fee for reinstatement of his license as prescribed in subdivision 6 of 18 VAC 85-110-35.

VA.R. Doc. No. R02-141; Filed August 28, 2002, 10:29 a.m.

1 Numbers provided by the Department of Health Professions.
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