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Proposed Regulations


BOARD OF AUDIOLOGY AND SPEECH‑LANGUAGE PATHOLOGY

Title of Regulation: 18 VAC 30-20. Regulations of the Board of Audiology and Speech-Language Pathology (amending 18 VAC 30-20-10, 18 VAC 30-20-150, 18 VAC 30-20-170, 18 VAC 30-20-240, and 18 VAC 30-20-280).

Statutory Authority: § 54.1-2400 and Chapter 26 (§ 54.1-2600 et seq.) of Title 54.1 of the Code of Virginia.
Public Hearing Date: December 11, 2002 - 9:30 a.m.
Public comments may be submitted until January 31, 2003.

(See Calendar of Events section

for additional information)

Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, Southern States Building, 6603 W. Broad Street, 5th Floor, Richmond, VA 23230-1717, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Basis: Chapter 24 (§ 54.1-2400 et seq.) of Title 54.1 of the Code of Virginia establishes the general powers and duties of health regulatory boards including the responsibility to promulgate regulations, levy fees, administer a licensure and renewal program, and discipline regulated professionals.

Purpose: The purpose of the amended regulation is to revise certain prerequisites for licensure that may be unnecessarily restrictive and adopt requirements that are reasonable and essential to protect the public health, safety and welfare. The intent of the changes is to eliminate barriers to licensure, such as the requirement that an applicant who passed the qualifying examination more than three years ago be engaged in active practice for the 24 months immediately preceding application. The amendments will also update the unprofessional conduct section to ensure that a practitioner can use electronic communication in the follow-up with a patient or another practitioner.

Substance: The board is recommending amendments to its regulations for the licensure of audiologists and speech-language pathologists in order to update the accrediting bodies that certify competency in one of the professions, to enable the board to license students in a doctoral program who have the equivalency of a master’s degree, to allow follow-up on patients by electronic communication, and to address concerns about the adequacy of supervision for unlicensed assistants. Other amendments are recommended for greater clarity for the regulated entities.

Issues: The primary advantage to the public of implementing the amended regulations is the elimination of barriers to licensure that might discourage some persons from seeking licensure as an audiologist or speech-language pathologist. At a time when the number of persons in need of care is increasing, the board is attempting to eliminate or reduce the regulatory burden. Amendments are intended to accept another credential for the profession of audiology and allow an applicant who passed the examination more than three years ago to demonstrate competency by practice for one of the past three years, rather than the current requirement of 24 consecutive months. In addition, an amendment will enable the practitioner to communicate with or about his patient by electronic communication, whereas only written communication is presently allowed.

There are no disadvantages to the public as all amendments are intended to provide the training and education necessary to ensure that practitioners are knowledgeable and experienced in the care and treatment of consumers.

There are no disadvantages to the agency; the amended regulation does not impose a new responsibility on the board and does not involve additional cost or staff time. There may be an advantage to the Commonwealth if the amended regulations have the intended result of encouraging more persons to seek licensure.

Fiscal Impact: Projected cost to the state to implement and enforce:

(i) Fund source: As a special fund agency, the board must generate sufficient revenue to cover its expenditures from nongeneral funds, specifically the renewal and application fees it charges to practitioners for necessary functions of regulation.

(ii) Budget activity by program or subprogram: There is no change required in the budget of the Commonwealth as a result of this program.

(iii) One-time versus ongoing expenditures: The agency will incur some one-time costs (less than $1,000) for mailings to the Public Participation Guidelines mailing lists, conducting a public hearing, and sending copies of final regulations to regulated entities. Every effort will be made to incorporate those into anticipated mailings and board meetings already scheduled.

Projected cost to localities: There are no projected costs to localities.

Description of entities that are likely to be affected by regulation: The entities that are likely to be affected by these regulations would be applicants for licensure and licensed audiologists and speech-language pathologists.

Estimate of number of entities to be affected: Currently, there are 423 licensed audiologists and 2,312 licensed speech-language pathologists. It is not known how many potential applicants for licensure might be affected by amendments to the rules.

Projected costs to the affected entities: Depending on their educational and professional background, persons seeking to become licensed may be able to do so more easily. Students of the clinical doctoral program at JMU will be able to be licensed prior to their final clinical year, rather than waiting until the degree has been conferred. Therefore, there are no costs for compliance for the affected entities.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02). Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Audiology and Speech-Language (board) proposes to: (i) reduce the active engagement in the profession requirement for individuals licensed in other states who wish to become licensed in Virginia, (ii) accept certificates of clinical competence issued by the American Board of Audiology and (iii) require that licensed audiologists and speech-language pathologists document their supervision of unlicensed assistants.

Estimated economic impact. The board proposes two amendments that will moderately reduce the barriers to entry into the audiology and speech-language pathologist professions in Virginia. First, under the current regulations, individuals licensed in audiology or speech-language pathology in other states who hold a field-specific1 masters or doctoral degree may become licensed in Virginia if they have been actively engaged in their profession during the 24 months immediately preceding the date of application. The board proposes to reduce the active engagement in the profession requirement to one of the three past consecutive years. This would allow such individuals who have taken some time off, say, for example, to have a baby, to still become licensed in Virginia. The difference in the amount of required recent experience as a licensed audiologist or speech-language pathologist seems unlikely to make a significant difference in the competency level of applicants. The reduced recent experience requirement may moderately increase the likelihood that experienced audiologists and speech-language pathologists move to Virginia to practice or open new practice locations in Virginia from across bordering states. This would increase the availability of services for Virginians. The increase in supply of those services could potentially moderately reduce the market prices for those services.

One of the methods by which an individual can obtain a license in audiology or speech-language pathology includes holding a current and unrestricted Certificate of Clinical Competence (certificate) in the area in which he seeks licensure issued by the American Speech-Language-Hearing Association. The board proposes to also accept certificates from the American Board of Audiology or any other accrediting body recognized by the board. According to the Department of Health Professions, the American Board of Audiology does not currently issue certificates, but intends to issue certificates in audiology in the near future.2 By accepting certification in audiology from a second accrediting body (American Board of Audiology in addition to American Speech-Language-Hearing Association), the board potentially makes it easier for audiologists to get licensed in Virginia. Hence, there may be more licensed audiologists than there would have been without the second certification option. This would increase the availability of services for Virginians. The increase in supply of those services could potentially moderately reduce the market prices for those services. Given the board’s knowledge of and past experience with the American Board of Audiology, the board believes that individuals who earn certification from the American Board of Audiology will be as well trained as those that are certified from the American Speech-Language-Hearing Association. Both of the proposed amendments intended to reduce barriers to entry have the potential to moderately increase the supply of audiologists and speech-language pathologists without reducing skill-related criteria for licensure. Thus, the proposed amendments will likely provide a net benefit.

Licensed audiologists and speech-language pathologists are required to supervise their unlicensed assistants and are fully responsible for their performance and activities. The board proposes to require that the supervision be "documented." No description of required documentation is provided. A piece of paper signed by the licensee that states that he has supervised his assistants would suffice.3 Since the current regulations already require that licensees supervise their assistants, and the proposed documentation requirement requires minimal effort and does not require the licensee say anything more specific than he is supervising his assistants, this proposed amendment will have minimal impact.

Businesses and entities affected. The proposed regulations affect the 423 licensed audiologists, 2,312 licensed speech-language pathologists, their assistants, their patients, and individuals considering becoming either audiologists or speech-language pathologists.

Localities particularly affected. The proposed amendments affect all Virginia localities.

Projected impact on employment. Together, accepting certificates of clinical competence issued by the American Board of Audiology and reducing the recent-years active engagement in the profession requirement moderately reduce the barriers to entering the audiology or speech-language pathology professions in Virginia. Thus, there may be a moderate increase in the number of audiologists and speech-language pathologists in the Commonwealth.

Effects on the use and value of private property. Some new audiologist and speech-language pathologist practices may open in Virginia.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Audiology and Speech-Language Pathology concurs with the analysis of the Department of Planning and Budget for amendments to 18 VAC 30-20 for changes recommended by a periodic review of regulations.

Summary:

The amendments revise prerequisites for licensure that may be unnecessarily restrictive and adopt requirements that are reasonable and essential to protect the public health, safety and welfare. The intent of the changes is to eliminate barriers to licensure, such as the requirement that an applicant who passed the qualifying examination more than three years ago be engaged in active practice for the 24 months immediately preceding application. The amendments also update the unprofessional conduct section to ensure that a practitioner can use electronic communication in the follow-up with a patient or another practitioner.

18 VAC 30‑20‑10. Definitions.

A. The words and terms "audiologist," "board," "practice of audiology," "practice of speech‑language pathology," "speech‑language disorders," and "speech‑language pathologist" when used in this chapter shall have the meanings ascribed to them in § 54.1‑2600 of the Code of Virginia.

B. The following words when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

"Contact hour" means 60 minutes of time spent in continuing learning activities.

"School speech‑language pathologist" means a person licensed pursuant to § 54.1‑2603 of the Code of Virginia to provide speech‑language pathology services solely in public school divisions.

"Supervision" means that the audiologist or speech‑language pathologist is responsible for the entire service being rendered or activity being performed, is available for consultation, and is providing regular monitoring and documentation of clinical activities and competencies of the person being supervised.

"Type 1" means continuing learning activities that must be offered by an accredited sponsor or organization as specified in 18 VAC 30‑20‑300.

"Type 2" means continuing learning activities that may or may not be approved by an accredited sponsor or organization but shall be activities considered by the learner to be beneficial to practice or to continuing learning. In Type 2 activities, licensees document their own participation on the Continued Competency Activity and Assessment Form and are considered self‑learning activities.

18 VAC 30‑20‑150. Renewal.

A. A person who desires to renew his license shall, not later than December 31 of each odd‑numbered even-numbered year, return the renewal notice and applicable renewal fee.

B. A licensee who fails to renew his license by the expiration date shall have an invalid license.

18 VAC 30‑20‑170. Requirements for licensure.

A. The board may grant a license to an applicant who:

1. Holds a current and unrestricted Certificate of Clinical Competence in the area in which he seeks licensure issued by the American Speech‑Language‑Hearing Association, the American Board of Audiology or any other accrediting body recognized by the board. Verification of currency shall be in the form of a certified letter from the American Speech‑Language‑Hearing Association a recognized accrediting body issued within six months prior to licensure; and

2. Has passed the qualifying examination for the Certificate of Clinical Competence from an accrediting body recognized by the board within three years preceding the date of applying for licensure, or has held employment in the area been actively engaged in the respective profession for which he seeks licensure for one of the past three consecutive years or two of the past five consecutive years.; or

B. The board may grant a license to an applicant who:

1. Holds a master's or its equivalent as determined by the board or a doctoral degree from a college or university whose audiology and speech‑language program is regionally accredited by the American Speech‑Language‑Hearing Association or an equivalent accrediting body; and

2. Has passed a qualifying examination approved as recognized by the board. The applicant shall have passed the examination within three years preceding the date of applying for licensure in Virginia or have been actively engaged in the respective profession during the 24 months immediately for one of the past three consecutive years preceding the date of application.

C. The board may grant a license to an applicant as a school speech‑language pathologist who:

1. Holds a master's degree in speech‑language‑pathology; and

2. Holds an endorsement in speech‑language pathology from the Virginia Department of Education.

18 VAC 30‑20‑240. Supervisory responsibilities; supervision of unlicensed assistants.

A. A licensed audiologist and speech‑language pathologist shall provide documented supervision to unlicensed assistants, shall be held fully responsible for their performance and activities, and shall ensure that they perform only those activities which do not constitute the practice of audiology or speech‑language pathology and which are commensurate with their level of training.

B. The identity of the unlicensed assistant shall be disclosed to the client prior to treatment and shall be made a part of the client's file.

18 VAC 30‑20‑280. Unprofessional conduct.

The board may refuse to issue a license to any applicant, suspend a license for a stated period of time or indefinitely, reprimand a licensee or place his license on probation with such terms and conditions and for such time as it may designate, impose a monetary penalty, or revoke a license for any of the following causes:

1. Guarantee of the results of any speech, voice, language, or hearing consultative or therapeutic procedure;

2. Diagnosis or treatment of speech, voice, language, and hearing disorders solely by written correspondence, provided this shall not preclude:

a. Follow‑up by written correspondence or electronic communication concerning individuals previously seen; or

b. Providing patients with general information of an educational nature;

3. Disclosure of confidential patient information to unauthorized persons without the permission of the patient unless otherwise authorized by law;

4. Exploitation of patients by accepting them for treatment when benefit cannot reasonably be expected to occur, or by continuing treatment unnecessarily;

5. Incompetence or negligence in the practice of the profession;

6. Failure to comply with applicable state and federal statutes or regulations specifying the consultations and examinations required prior to the fitting of a new or replacement prosthetic aid for any communicatively impaired person;

7. Failure to refer a client to an appropriate health care practitioner when there is evidence of an impairment for which assessment, evaluation, care or treatment might be necessary;

8. Failure to supervise persons who assist them in the practice of speech‑language pathology and audiology as well as failure to disclose the use and identity of unlicensed assistants;

9. Conviction of a felony or a misdemeanor involving moral turpitude;

10. Failure to comply with federal, state, or local laws and regulations governing the practice of audiology and speech‑language pathology;

11. Failure to comply with any regulations of the board;

12. Inability to practice with skill and safety;

13. Making material misrepresentation in the course of practice;

14. Misrepresentation of one's professional credentials;

15. Aiding and abetting unlicensed activity; or

16. Revocation, suspension, restriction or any other discipline of a license or certificate to practice or surrender of license or certificate while investigation or administrative proceedings are pending in another state, the District of Columbia, a United States possession or territory, or a foreign jurisdiction.

VA.R. Doc. No. R02-144; Filed November 6, 2002, 11:21 a.m.

1 Audiology and speech-pathology program.


2 Source: Department of Health Professions.


3 Confirmed by the Department of Health Professions.
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