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BOARD OF GAME AND INLAND FISHERIES

REGISTRAR'S NOTICE: The Board of Game and Inland Fisheries is exempt from the Administrative Process Act pursuant to subdivision A 3 of § 2.2-4002 of the Code of Virginia when promulgating regulations regarding the management of wildlife. The department is required by § 2.2-4031 of the Code of Virginia to publish all proposed and final wildlife management regulations, including length of seasons and bag limits allowed on the wildlife resources within the Commonwealth of Virginia.

Title of Regulation: 4 VAC 15-40. Game: In General (amending 4 VAC 15-40-230; adding 4 VAC 15-40-282, 4 VAC 15-40-283, and 4 VAC 15-40-284).

Statutory Authority:  §§ 29.1-501 and 29.1-502 of the Code of Virginia.
Public Hearing Date: May 1, 2003 - 9 a.m.
Public comments may be submitted until May 1, 2003 

(See Notice to the Public preceding 4 VAC 15-30)

Agency Contact: Phil Smith, Policy Analyst and Regulatory Coordinator, 4010 West Broad Street, Richmond, VA 23230, telephone (804) 367-1000, FAX (804) 367-0488 or e-mail RegComments@dgif.state.va.us.

Summary:

The proposed amendments (i) clarify the ending date when traps may be set in the waters of the Commonwealth and establish a year-round time period for setting traps in waters within the incorporated limits of cities and towns in the Commonwealth and in the counties of Arlington, Chesterfield, Fairfax, Henrico, James City, Loudoun, Prince William, Spotsylvania, Stafford, Roanoke and York, unless prohibited by local ordinances; (ii) prohibit the unauthorized feeding of bear; (iii) prohibit chasing and hunting with dogs, and the training of dogs on any wild animal from a baited place or to put out bait or salt for the purpose of chasing, hunting and training of dogs on any wild animal; (iv) prohibit intentionally crippling or harming nonmigratory game birds or game animals; (v) make it unlawful to dislodge an animal from a tree to further a chase or to train dogs; and (vi) prohibit the use of telemetry equipment to aid in the chase, harvest or capture of wildlife and provide for the disposition of such equipment if used illegally.

4 VAC 15‑40‑230. Dates for setting traps in water.

It shall be unlawful lawful to set any trap traps in water prior to from December 1 through the last day of February, both dates inclusive, and at any time within the incorporated limits of any city or town in the Commonwealth and in the counties of Arlington, Chesterfield, Fairfax, Henrico, James City, Loudoun, Prince William, Spotsylvania, Stafford, Roanoke and York, except as otherwise specifically provided by department permit or by local ordinances pursuant to § 29.1-526 of the Code of Virginia.

4 VAC 15-40-282. Unauthorized feeding of bear.

It shall be unlawful for any person to place or distribute food, minerals, carrion, or similar substances to feed or attract bear. Nor, upon written notification by department personnel, shall any person continue to place or distribute any food, mineral, carrion or similar substances for any purpose if the placement of these materials results in the presence of bear in such numbers or circumstances to cause annoyance or inconvenience to any person, cause property damage, or endanger any person or wildlife. After such notification, such person shall be in violation of this section if the placing, distribution, or presence of such food, minerals, carrion, or similar substances continues. This section shall not apply to wildlife management activities conducted or authorized by the department.

4 VAC 15-40-283. Unlawful to chase, hunt or train from a baited site.

Except as prescribed in subdivision 4 of § 29.1-521 of the Code of Virginia, it shall be unlawful to chase with dogs or hunt with dogs or to attempt to chase or hunt with dogs any wild animal from a baited site or to train dogs on any wild animal from a baited site. Furthermore, it shall be unlawful to place, distribute or maintain bait or salt for any wild animal for the purpose of chasing with dogs, hunting with dogs or the training of dogs. As used in this regulation, bait shall mean any food, grain, or other consumable substance that could serve as a lure or attractant. A baited site will be considered to be baited for 30 days following the complete removal of all such bait or salt.

4 VAC 15‑40-284. Intentionally crippling or harming nonmigratory game birds and game animals prohibited; dislodging an animal from a tree prohibited; and use of telemetry equipment to aid in the chase, harvest, or capture of wildlife prohibited.

A. No person shall intentionally cripple or otherwise harm any nonmigratory game bird or game animal for the intent of continuing a hunt or chase, or for the purpose of training dogs. Upon treeing, baying, or otherwise containing an animal in a manner that offers the animal no avenue of escape, the person or the hunting party shall either (i) harvest the animal if within a legal take season and by using lawful methods of take or (ii) terminate the chase by retrieving the dogs and allowing the animal freedom to escape for the remainder of the same calendar day.

B. It shall be unlawful to dislodge an animal from a tree for the intent of continuing a hunt or chase, or for the purpose of training dogs.

C. It shall be unlawful to use electronic tracking equipment, to include but not be limited to radio collars and telemetry devices, to aid in the chase, harvest or capture of wildlife. No part of this section shall be construed to prohibit the use of telemetry to aid with the location or recovery of dogs or for the use in department-authorized wildlife management activities.

D. Any electronic tracking equipment utilized in violation of this section shall be immediately seized by the arresting officer and disposed of upon conviction as ordered by the court.
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