EMERGENCY REGULATIONS

Emergency Regulations

Emergency Regulations


TITLE 11. GAMING

VIRGINIA RACING COMMISSION

Title of Regulation:  11 VAC 10-20. Regulations Pertaining to Horse Racing with Pari-Mutuel Wagering (adding 11 VAC 10-20-410 through 11 VAC 10-20-417).

Statutory Authority:  § 59.1-369 of the Code of Virginia.

Effective Dates:  August 13, 2003, through August 12, 2004.
Agency Contact:  William H. Anderson, Director of Policy and Planning, Virginia Racing Commission, P.O. Box 208, New Kent, VA 23124, telephone (804) 966-7404, FAX (804) 966-7418, or e-mail Anderson@vrc.state.va.us.

Preamble:

These emergency regulations are necessary because without them there is an imminent threat to the public safety. Section 59.1-369 of the Code of Virginia requires the Virginia Racing Commission to promulgate regulations to regulate advanced-deposit account wagering that is occurring unregulated in the Commonwealth. These regulations are in the process of being promulgated under the Administrative Process Act; however, in the interim, emergency regulations must be adopted to administer advanced-deposit account wagering within the Commonwealth. Without these emergency regulations, Virginians will be participating in pari-mutuel wagering with entities that are not licensed by the Virginia Racing Commission in violation of § 59.1-369.5. These circumstances leave the citizens of the Commonwealth at risk of participating in unregulated pari-mutuel wagering. Additionally, the absence of such regulation deprives the Commonwealth, the horsemen who race at Colonial Downs’ New Kent track, the Virginia horse breeders, and the unlimited licensees of revenues they are otherwise entitled to receive under the regulations and § 59.1-369.5. Thus, the public welfare will be directly and imminently threatened without the promulgation of these emergency regulations.

Purpose:  The Virginia Racing Commission seeks to bring advanced-deposit account wagering under the regulation of the Commonwealth. During the hearings before both houses of the General Laws Committees in the 2003 Session of the General Assembly, the Commission, Colonial Downs and the horsemen cited the need to speedily bring this form of pari-mutuel wagering under regulation. These emergency regulations will serve the purposes of bringing advanced-deposit account wagering under proper licensure and ensure that the licensees conduct account wagering under Commission-approved terms of agreement. Additionally, they will increase purses and days of the live racing at Colonial Downs, and address the interests of the Virginia Breeders Fund, Virginia horsemen, and unlimited licensees in otherwise unregulated pari-mutuel wagering.

Substance:  Without these regulations, advanced-deposit account wagering is likely to continue to be conducted by unlicensed operators of such wagering operations. This unlicensed activity, and the Commission’s lack of authority to control it, poses a threat to the integrity of horse racing in the Commonwealth and, hence, to the welfare and safety of wagering Virginians. Furthermore, the absence of emergency regulations will allow unlicensed operators to avoid paying licensing fees to the Commonwealth and fees payable to the horsemen racing at Colonial Downs for purses, the Virginia Breeders Fund, and to Colonial Downs. These fees that should be paid will advance the integrity, quality, and quantity of live racing in the Commonwealth.

PART V.

ADVANCE DEPOSIT ACCOUNT WAGERING.

11 VAC 10-20-410. Definitions.

The following definitions and interpretations shall apply to these rules unless otherwise indicated or the text otherwise requires:
"Account" means an account for account wagering with a specific identifiable record of deposits, wagers, and withdrawals established by an account holder and managed by the account-wagering licensee.

"Account Holder" means an individual who successfully completed an application and for whom the account-wagering licensee has opened an account.

"Advance Deposit Account Wagering" (hereafter account wagering) means a form of pari-mutuel wagering in which an individual may deposit money in an account with an account wagering licensee and then use the current balance to place pari-mutuel wagers in person or electronically.

"Account Wagering Center" means an actual location, equipment, and staff of an account wagering licensee and/or agents of the account wagering licensee involved in the management, servicing and operation of account wagering.

"Account Wagering Licensee" means an entity licensed by the commission to accept deposits and wagers, issue a receipt or other confirmation to the account holder evidencing such deposits and wagers, and transfer credits and debits to and from accounts.

"Applicant" means an individual who has submitted an application to establish an account with either (1) an account wagering licensee or (2) a company applying for an account wagering license from the commission.

"Commission" means the Virginia Racing Commission.

"Confidential Information" means

a. The amount of money credited to, debited from, withdrawn from, or present in any particular account holder’s account,

b. The amount of money wagered by a particular account holder on any race or series of races,

c. The account number and secure personal identification code of a particular account holder,

d. The identities of particular entries on which the account holder is wagering or has wagered,

e. Unless otherwise authorized by the account holder, the name, address, and other information in the possession of the account wagering center and race meet licensee that would identify the account holder to anyone other than the commission or the account wagering licensee.
"Credits" means all inflow of money to an account.

"Debits" means all outflow of money from an account.

"Deposit" means a payment of money by cash, check, money order, credit card, debit card, or electronic funds transfer made by an account holder to the account holder’s account.

"Individual" means any natural person at least 18 years of age, but does not include any corporation, partnership, limited liability company, trust, estate or other legal entity.

"Other Electronic Media" means any electronic communication device or combination of devices including but not limited to personal computers, the internet, private networks, interactive televisions and wireless communication technologies or other technologies approved by the commission.

"Principal Residence Address" means the street address where the individual submitting an application for an account resides.

"Proper Identification" means a form of identification accepted in the normal course of business to establish that the person making a transaction is an account holder.

"Racetrack Licensee" means any person holding a current unlimited license to own or operate a horse racetrack or satellite facility where pari-mutuel wagering is permitted.

"Secure Personal Identification Code" means an alpha-numeric character code chosen by an account holder as a means by which the account wagering licensee may verify a wager or account transaction as authorized by the account holder.

"Source Market Fee” means the fee payable by the account wagering licensee pursuant to the terms and provisions of the contractual agreement among the prospective account wagering licensee, the racetrack licensee and the recognized majority horsemen’s organizations.

"Source Market Fee Area" means territory or similar area, encompasing at least the Commonwealth of Virginia.

"Terms of Agreement" means the agreement, approved by the commission, between an account wagering licensee and an account holder that includes but is not limited to the deposits, credits, debits, withdrawals and the opening and closing of accounts.

"Withdrawal" means a payment of money from an account by the account wagering licensee to the account holder when properly requested by the account holder.

"Withdrawal Slip" means a form provided by the account wagering licensee for use by an account holder in withdrawing funds from an account.

11 VAC 10-20-411. Authorization to conduct account wagering.

A. No person shall conduct account wagering in the Commonwealth unless he has applied for and has been granted an account wagering license by the commission.

B. An account wagering license shall be valid for the calendar year in which it is issued.

C. An application shall include, on a form prescribed by the commission, the names, addresses and telephone numbers of all officers and directors.  It shall solicit the same information for an account wagering license, to the extent relevant, as required for an unlimited license as specified in 11 VAC 10-20-30 (Applicant’s Affidavit), 11 VAC 10-20-40 (Disclosure of ownership and control), 11 VAC 10-20-50 (Disclosure of character information) and 11 VAC 10-20-80.1 (a)(b)(c)(d)(e)(Disclosure of financial resources) of the commission’s regulations.

D. As part of the application, the license applicant also shall submit a detailed plan, including a detailed budget of the cost of implementation, of how its proposed account wagering system would operate including internal controls procedures.  The commission may require changes in a proposed plan of operations as a condition of granting a request.  No subsequent material changes in the system’s operation may occur unless ordered by the commission or until approval is obtained from the commission after it receives a written request.

E. As part of the application, the license applicant must provide a copy of the contractual agreement among the prospective account wagering licensee, the racetrack licensee, and representatives of the recognized majority horsemen’s organizations. Included in such agreement shall be the agreed upon terms between the racetrack licensee and the recognized majority horsemen’s organizations that details the distribution of retainage generated by account wagering within the source market fee area for each breed after the license fee to the commission has been paid.

F. The commission may conduct investigations or inspections or request additional information from the applicant for a license and its officers, directors, managers and equity holders, as applicable, holding 5% or more of the applicant’s equity interest as it deems appropriate in determining if the applicant has the financial resources to conduct account wagering, and whether to allow the applicant to conduct account wagering.

G. Before being granted its original account wagering license, and every six months thereafter, the account wagering licensee shall furnish the commission with proof that the account holders will be guaranteed the full value of their accounts regardless of the acts of the account wagering licensee or any other entity.  If the proof offered to the commission is not acceptable to the commission, the commission may require the account wagering licensee to purchase a bond or other form of insurance guaranteeing that the account holders receive the full value of their accounts.

H. An application to renew an account wagering license for each succeeding calendar year is due in the offices of the commission by 5 p.m. on December 1 on a form prescribed by the commission.

11 VAC 10-20-412. Operations by account wagering licensee.

A. Before beginning operations in Virginia, the account wagering licensee must be qualified to do business in Virginia.

B. Any action that suspends or otherwise prohibits an account wagering licensee of the commission from operating in another state shall be grounds for a suspension of its account wagering license in Virginia pursuant to Virginia Code § 59.1-385 C.

C. All employees, either direct or indirect, working on behalf of the licensed account wagering center must have a Virginia commission permit or a permit or license from the state where the account wagering center is located.

D. Within 45 days following the end of each quarter, the account wagering licensee shall provide to the racetrack licensee a summary report detailing wagering processed through the account wagering system by Virginia residents wagering on both in-state and out-of-state races and non-Virginia residents wagering on Virginia races.  The reports shall be subject to review by the commission.

E. Only individuals who have established accounts with an account wagering company licensed by the commission may wager through an account and that account must be with an account wagering company licensed in Virginia.

F. Opening an account.

1. An account wagering licensee shall require from an applicant the following information including, but not limited to:

a. Name,

b. Principal residence address,

c. Telephone number,

d. Social security number,

e. Age, and 

f. Other information necessary for the account administration.

2. The information obtained from the applicant shall be verified by the account wagering licensee using means acceptable to the commission.

G. Administration of an account.

1. Each account holder’s wagering account shall be administered in accordance with the terms of agreement, which have been approved by the commission, including but not limited to:

a. Deposits;

b. Credits to accounts;

c. Debits to accounts;

d. Withdrawals;

e. Minimum deposit; and

f. Fees, if any, per wager.

2. A person may not directly or indirectly act as an intermediary, transmitter or agent in the placing of wagers for an account holder.  A person may not place a wager on behalf of an account holder.  Only an account holder may place an account wager.  Direct or indirect involvement as an intermediary, transmitter or agent in the placing of wagers includes a system, known as a transfer account or master account, whereby funds are deposited to one account from another account.  This section does not prohibit use of credit or debit cards specifically approved by the account wagering center or the use of checks, money orders or negotiable orders of withdrawal.

3. An account wagering licensee shall maintain for at least one year all records of the opening and closing of accounts, wagers, earnings and withdrawals;

4. An account wagering licensee may close accounts for violation of its terms of agreement or other appropriate reasons;

5. An account wagering licensee may close wagering on any particular race or racetrack;

6. An account wagering licensee shall provide the account holder with appropriate identification materials and the terms of agreement; and,

7. The principal residence address provided in writing by the account holder at the time of application is deemed to be the proper address for the purposes of mailing checks, statements of account, account withdrawals, notices, or other appropriate correspondence.  The mailing of checks or other correspondence to the address given by the account holder shall be at the sole risk of the account holder.

11 VAC 10-20-413. Account wagering licensee requirements.

A. An account wagering licensee shall conduct its operations with account holders in accordance with the terms of agreement, previously approved by the commission.

B. No employee or agent of the account wagering licensee shall divulge any confidential information related to the placing of any wager or any confidential information related to the operation of the account wagering center, except:

1. To the account holder as required by these rules; 

2. To the commission; 

3. To the racetrack licensee as required by the agreement between the account wagering licensee and the racetrack licensee; and,

4. As otherwise required by state or federal law.

C. All wagering conversations, transactions or other wagering communications through the account wagering system, verbal or electronic, shall be recorded by means of the appropriate electronic media, and the tapes or other records of such communications shall be kept by the account wagering center for a period of one year.  These tapes and other records shall be made available to commissioners, employees and/or designees of the commission on request.

D. The voice recording of the transaction shall be deemed to be the actual wager, regardless of what was recorded by the pari-mutuel system.

E. An account wagering licensee shall not accept wagers, if its transcribing system is not operable;

F. An account wagering license shall be administered in accordance with its terms of licensure and the previously approved terms of agreement; and

G. The commission may review and monitor the equipment, staff and records of an account wagering licensee and any of the transactions conducted by the account wagering licensee in regards to wagers made by account holders.

11 VAC 10-20-415. Fees.

A. Application for Account Wagering License:

1. A non-refundable application fee of $5,000 must be submitted with the application.

2. The applicant will be billed and shall be responsible for any costs involved in the background checks and review of the application in excess of $5,000.

B. Annual Fees:

1. An annual fee of $1,000 shall be payable to the commission on issuance of the original license and thereafter on or before January 1 of each year.  The licensee will be billed and shall be responsible for any costs in excess of $1,000 associated with the review of the annual renewal application.

2. .5% of gross total handle from the source market area, shall be payable to the commission on the 10th day of each month for the previous month.

C. Distribution for Source Market Fees -- single racetrack licensee:

1. The account wagering licensee shall distribute source market fees, and host fees if applicable, to the racetrack licensee on the 10th of each month for the previous month.

2. The racetrack licensee shall distribute the horsemen’s shares to the respective Partners Accounts within 48 hours after receipt from the account wagering licensee.

D. Distribution of Source Market Fees -- more than one racetrack licensee:

1. If more than one racetrack licensee operates in Virginia, then the source market fees shall be distributed as follows:

a. All source market fees derived from account wagers placed within a 50-mile radius (the “50-mile radius”) of any track or satellite wagering facility operated by a racetrack licensee shall be distributed to each such licensee;

b. All source market fees derived from account wagers placed outside any 50-mile radius shall be shared among the racetrack licensees in proportion to each licensee’s respective capital expenditures on such licensee’s track and satellite wagering facilities in Virginia.

c. If an overlap exists between two 50-mile radii, the racetrack licensee to first operate a track or satellite wagering facility in such area shall receive the source market fees from account wagers placed within the overlapping area.

11 VAC 10-20-416. Enforcement and penalties.

A. The commission shall have all of the rights, powers and remedies provided for in the Act to ensure compliance with these regulations, including, but not limited to, injunctive relief and the imposition of fines and suspensions.

B. Additionally, with respect to any entity that engages in account wagering in Virginia without a license issued by the commission, the commission may take such measures as it deems necessary, including referral to the appropriate regulatory and law-enforcement authorities for civil action or criminal prosecution.

11 VAC 10-20-417. State employee use of certain computers prohibited.

No pari-mutuel wager may be made on or with any computer owned or leased by the Commonwealth, or any of its subdivisions, or at any public elementary or secondary school, or any public college or university.

ACCOUNT-WAGERING LICENSE APPLICATION

Owner’s affidavit.

The application must include an affidavit from the chief executive officer or a major financial participant that sets forth:

1. That application is made for a license to own and operate an account-wagering license.

2. That the affiant is the agent of the applicant, its owners, partners, members, directors, officers, and personnel and is duly authorized to make the representations in the application on their behalf. (Documentation of the authority must be attached)

3. That the applicant seeks a grant of a privilege from the Commonwealth of Virginia, and the burden of proving the applicant’s qualifications rests at all times with the applicant.

4. That the applicant consents to inquiries by the Commonwealth of Virginia, its employees, the commission members, staff and agents, into the financial, character, and other qualifications of the applicant by contacting individuals and organizations.

5. That the applicant, its owners, partners, members, directors, officers, and personnel accept any risk of adverse public notice, embarrassment, criticism, or other circumstances, including financial loss, which may result from action with respect to the application and expressly waive any claim which otherwise could be made against the Commonwealth of Virginia, its employees, the commission, staff, or agents.

6. That the affiant has read the application and knows the contents; the contents are true to affiant’s own knowledge, except matters therein stated as information and belief; as to those matters, affiant believes them to be true.

7. That the applicant recognizes all representations in the application are binding on it, and false or misleading information in the application, omission of required information, or substantial deviation from representations in the application may result in denial, revocation, suspension or conditioning of a license or imposition of a fine, or any or all of the foregoing.

8. That the applicant will comply with all applicable state and federal statutes and regulations, and all regulations of the commission.

9. The affiant’s signature, name, organization, positions, address, and telephone number.

10. The date.

Disclosure of ownership and control.

An applicant must disclose:

1. The type of organizational structure of the applicant, whether individual, business corporation, nonprofit corporation, partnership, joint venture, trust, association, or other.

2. If the applicant is an individual, the applicant’s legal name, whether the applicant is a United States citizen, any aliases and business or trade names currently or previously used by the applicant, and copies of all state and federal tax returns for the past five years.

3. If the applicant is a corporation:

a. The applicant’s full corporate name and any trade names currently or previously used by the applicant;

b. The jurisdiction and date of incorporation;

c. The date the applicant intends on doing business in Virginia and a copy of the applicant’s certificate of authority to do business in Virginia;

d. Copies of the applicant’s articles of incorporation, bylaws, and all state and federal corporate tax returns for the past five years;

e. The general nature of the applicant’s account-wagering business;

f. Whether the applicant is publicly held as defined by the rules and regulations of the Securities and Exchange Commission;

g. The classes of stock of the applicant. As to each class, the number of shares authorized, number of shares subscribed to, number issued, number outstanding, par value per share, issue price, current market price, number of shareholders, terms, position, rights, and privileges must be disclosed;

h. Whether the applicant has any other obligations or securities authorized or outstanding which bear voting rights either absolutely or upon any contingency, the nature thereof, face or par value, number of units authorized, number outstanding, and conditions under which they may be voted;

i.  The names, in alphabetical order, and addresses of the directors and, in a separate list, officers of the applicant. The number of shares held of record directly or indirectly by each director and officer as of the application date of each class of stock, including stock options and subscriptions, and units held of record or beneficially of other obligations or securities which bear voting rights must be disclosed;

j. The names, in alphabetical order, and addresses of each record holder as of the date of application or beneficial owner of shares, including stock options and subscriptions, of the applicant or units of other obligations or securities that bear voting rights. As to each holder of shares or units, the number and class or type of shares or units must be disclosed; 

k. Whether the requirements of the Securities Act of 1933 and Securities and Exchange Act of 1934, as amended, and Securities and Exchange Commission rules and regulations have been met in connection with issuance of applicant’s securities, and copies of the most recent registration statement and annual report filed with the Securities and Exchange Commission;

l. Whether the securities registration and filing requirements of the applicant’s jurisdiction or incorporation have been met, and a copy of the most recent registration statement filed with the securities regulator in that jurisdiction; and

m. Whether the securities registration and filing requirements of the Commonwealth of Virginia have been met. If they have not, the applicant must disclose the reasons why. The applicant must provide copies of all securities filings with Virginia’s State Corporation Commission during the past five years.

4. If the applicant is an organization other than a corporation:

a. The applicant’s full name and any aliases, business or trade names currently or previously used by the applicant;

b. The jurisdiction of organization of the applicant;

c. The date the applicant intends to begin doing business in Virginia;

d. Copies of any agreements creating or governing the applicant’s organization and all of the applicant’s state and federal tax returns for the past five years;

e. The general nature of the applicant’s business;

f. The names, in alphabetical order, and addresses of any partners and officers of the applicant and other persons who have or share policy-making authority. As to each, the applicant shall disclose the nature and extent of any ownership interest, direct or indirect, including options, or other voting interest, whether absolute or contingent, in the applicant; and

g. The names, in alphabetical order, and addresses of any individual or other entity holding a record or beneficial ownership interest, direct or indirect, including options, as of the date of the application, or other voting interest, whether absolute or contingent, in the applicant. As to each, the applicant must disclose the nature and extent of the interest.

5. If a nonindividual record or beneficial holder of an ownership or other voting interest of 5.0% or more in the applicant is identified pursuant to subdivision 3, i or j or subdivision 4, f and g, the applicant shall disclose the information required by those subdivisions as to record or beneficial holders of an ownership or other voting interest of 5.0% or more in that nonindividual holder. The disclosure required by those subdivisions shall be repeated, in turn, until all other voting interests of 5.0% or more in the applicant or any non-individual holder are identified. When an applicant is unable to provide the information required, it shall explain fully and document its inability to do so;

6. Whether the applicant is directly or indirectly controlled to any extent or in any manner by another individual or entity. If so, the applicant must disclose the identity of the controlling entity and a description of the nature and extent of control;

7. Any agreements or understandings which the applicant or any individual or entity identified pursuant to this part has entered into regarding ownership or operation of applicant’s account-wagering activity and copies of any such agreement in writing;

8. Any agreements or understandings which the applicant has entered into for the payment of fees, rents, salaries, or other compensation concerning the proposed account wagering by the applicant, and copies of any such agreements in writing; and

9. Whether the applicant, any partner, director, officer, other policymaker, or holder of a direct or indirect record or beneficial ownership interest or other voting interest or control of 5.0% or more has held or holds a license or permit issued by a governmental authority to own or operate an account-wagering license or other gaming activity. If so, the applicant must disclose the identity of the license or permit holder, nature of the license or permit, issuing authority, and dates of issuance and termination.

Disclosure of management.

An applicant for an account-wagering license must disclose with regard to the development, ownership and operation of its account-wagering operation:

1. A description of the applicant’s management plan, with budget and identification of management personnel by function, job descriptions and qualifications for each management position and a copy of the organization chart;

2. Management personnel to the extent known and with respect to each:

a. Legal name, alias(es), and previous name(s);

b. Current residence and business addresses and telephone numbers;

c. Qualifications and experience in the following areas:

(1) General business;

(2) Marketing, promotion and advertising;

(3) Finance and accounting;

(4) Horse racing;

(5) Pari-mutuel wagering; and

(6) Security.

Disclosure of character information.

An applicant for an account-wagering license shall disclose and furnish particulars as follows whether the applicant or any individual or other entity identified pursuant to subsection C of 11 VAC 10-20-411 has:

1. Been charged in any criminal proceeding other than a traffic violation. If so, the applicant must disclose nature of the charge, the date, charged, court and disposition;

2. Had a horse racing, gambling, business, professional, or occupational license or permit revoked or suspended or renewal denied or been a party in a proceeding to do so. If so, the applicant must disclose the date of commencement, circumstances and disposition;

3. Been accused in an administrative or judicial proceeding of violating a statute or regulation relating to horse racing or gaming;

4. Been charged in an administrative or judicial proceeding of violating a statute or regulation relating to unfair labor practices or discrimination;

5. Begun an administrative or judicial action against a governmental regulator of horse racing or gaming. If so, the applicant must disclose the date of commencement, forum, circumstances, and disposition;

6. Been the subject of voluntary or involuntary bankruptcy proceedings. If so, the applicant must disclose the date of commencement, forum, circumstances, date of decision and disposition;

7. Failed to satisfy any judgment, decree of an administrative or judicial tribunal. If so, the applicant must disclose the date and circumstances; and

8. Been delinquent in filing a tax return required or remitting a tax imposed by any government. If so, the applicant must disclose the date and circumstances.

Authorization for release.

In an application for an account-wagering license, the applicant shall include the following with respect to each individual identified as an applicant, partner, director, officer, other policymaker, or holder of a direct or indirect record or beneficial ownership interest or other voting interest or control of 5.0% or more in the applicant and management personnel:

1. Full name, business and residence addresses and telephone numbers, residence addresses for past five years, date of birth, place of birth, Social Security number, if the individual is willing to provide it, and two references; and

2. An authorization for release of personal information, on a form prepared by the commission, signed by the individual and providing that he:

a. Authorizes a review by, and full disclosure to, an agent of the Virginia State Police, of all records concerning the individual;

b. Recognizes the information reviewed or disclosed may be used by the Commonwealth of Virginia, its employees, the commission, members, staff and agents to determine the signer’s qualifications; and

c. Releases authorized providers and users of the information from any liability under state or federal data privacy statutes.

Disclosure of financial resources.

A. Financial resources. An applicant for an account-wagering license shall disclose with regard to its financial resources its most recent independently audited financial statement showing:

1. The applicant’s current assets, including investment in affiliated entities, loans and accounts receivable;

2. Fixed assets;

3. Current liabilities, including loans and accounts payable;

4. Long-term debt and equity; and

5. Statement of income and expenses, and statement of cash flow.

B. Costs of operations. The applicant shall submit a budget including the cost of implementing an account-wagering license in the Commonwealth. The applicant shall submit a detailed plan for the Commonwealth. The plan shall include how the applicant would operate the license within the Commonwealth. The plan shall include, but not be limited to, accounting and other internal control procedures.

C. Necessary resources. The applicant shall submit a plan of financial resources so that it can conduct account wagering within the Commonwealth.

Account wagering center.

An applicant for an account-wagering license shall submit to the commission the location or locations where management, servicing and operation of account wagering shall take place. The applicant shall explain the type of equipment used in transacting account wagering including the location of the “wagering hub,” whether the “wagering hub” is located within a jurisdiction where “wagering hubs” have been legalized, and where the working personnel will be located.

Contractual obligations.

An applicant for an account-wagering license shall submit to the commission a copy of the contractual agreement with the unlimited licensee and the recognized  horsemen’s organizations representing the majority of the horsemen racing at the unlimited race meeting. Any contractual agreement between the account-wagering licensee, the unlimited licensee and the recognized horsemen’s organizations shall be subject to the approval of the commission. (The applicant shall submit a copy of its contract with its application.)

Terms of agreement.

An applicant for an account-wagering license shall submit a copy of its terms of agreement between the licensee and account holders.
/s/ Mark R. Warner

Governor

Date: August 12, 2003
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