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TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Title of Regulation: 8 VAC 20-340. Regulations Governing Driver Education (amending 8 VAC 20-340-10; adding 8 VAC 20-340-20 and 8 VAC 20-340-30).

Statutory Authority: §§ 22.1-16, 22.1-205 and 46.2-334 of the Code of Virginia.

Public Hearing Date:  January 7, 2004.
Public comments may be submitted until 5 p.m. on February 2, 2004.

(See Calendar of Events section

for additional information)

Agency Contact: Vanessa Wigand, Specialist in Driver Education, Department of Education, P.O. Box 2120, Richmond, VA 23113, telephone (804) 225-3300, FAX (804) 225-2524.

Basis: In accordance with provisions of the National Highway Safety Act of 1966 (23 USC § 401 et seq.) and §§ 22.1-205, 46.2-340, 46.2-334, and 46.2-335 of the Code of Virginia, local school boards shall determine whether to offer a driver education program, and, if offered, whether it will be taught in lieu of 10th grade health education or as an elective course.

The Board of Education has specific authority over driver education programs under § 22.1-205 of the Code of Virginia.

Purpose: The current Regulations Governing Driver Education programs were last reviewed in 1980. Since that time two major factors have affected the need to revise the regulation:

1. The 2001 General Assembly amended § 22.1-205 of the Code of Virginia to require a minimum number of miles driven during the behind-the-wheel phase of driver education instruction as prescribed by the Board of Education. 

2. The Department of Education, in cooperation with the Department of Motor Vehicles, has in recent years developed administrative guidelines for the operation of driver education programs.  The present revisions incorporate the regulatory language that was previously contained in the administrative manual, thus giving these provisions regulatory impact on the regulated entities.

The proposed regulation will not adversely affect the public’s health or welfare. The proposed regulation will have a positive effect on the public’s safety because the provisions are expected to result in drivers who are more knowledgeable about safe driving techniques, strategies and laws.

Substance: Successful completion of a state-approved driver education program is a prerequisite to obtain a Virginia driver’s license. The driver education program is designed to meet the future transportation safety needs of young drivers in the Commonwealth. Significant attention is given to risk awareness, driver alertness, and responsible actions relative to occupant protection devices, positive interaction with other roadway users, and the physical and psychological conditions that affect driver performance.

Upon successful completion of the driver education program, and with parent/guardian approval, the school will issue the student a 90-day temporary license.  The provisional license is then awarded to the student at a judicial licensing ceremony as required by § 46.2-336 of the Code of Virginia.  In addition, the Virginia standardized program of 36 periods of classroom instruction and 14 periods of in-car instruction meets the minimum educational requirements for a minor to obtain a driver’s license in another state, U.S. territory, or Canadian province.

Issues: The primary issue to be addressed in the proposed revised regulations will be establishing a minimum number of miles driven during the behind-the-wheel phase of instruction as necessitated by the amendment to § 22.1-205 of the Code of Virginia. This code section directs the Board of Education to establish a standardized program of driver education in the safe operation of motor vehicles.  Also, for the past several years, the Department of Education has enforced provisions currently contained in the administrative guidelines for driver education programs.  It is imperative that these provisions be incorporated into the amended regulations in order to properly establish that the provisions are to be enforced as regulation.

Fiscal Impact: Essentially, the proposed regulation will not affect the cost of the program.  Approximately 2,300 driver education teachers will monitor the number of miles driven during the behind-the-wheel phase of instruction, and 80,000 students, their families and the Commonwealth will benefit from a higher level of accountability.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the Proposed Regulation. The Board of Education (board) proposes to (i) establish a minimum number of miles driven during the behind-the-wheel phase of driver education instruction, (ii) incorporate language from the Driver Education Administration Manual into these regulations, and (iii) amend language to be consistent with the Code of Virginia.

Estimated Economic Impact. Section 22.1-205 of the Code of Virginia states that the “Board of Education shall establish for the public school system a standardized program of driver education in the safe operation of motor vehicles.”  Pursuant to legislation passed by the 2001 General Assembly, “such program shall require a minimum number of miles driven during the behind-the-wheel driver training.”  The board proposes to require that students drive a minimum of 50 miles during the in-car phase of instruction in high school driver education programs.   This requirement will have no impact.  The board already requires that driver education programs have 14 periods of in-car instruction.  Since a period lasts 50 minutes, 14 periods add up to 11 hours and 40 minutes.  Even allowing for time to get into and out of the car, as well as pre and post-driving instruction, it seems unlikely that in any program students would drive less than 50 miles in 11 hours and 40 minutes.  Indeed the Department of Education (department) surveyed school divisions and found that in all programs students drive substantially more than 50 miles during the in-car phase of instruction.

The board proposes to incorporate part of the Driver Education Administration Manual into these regulations.  The incorporation does not affect policy.

These regulations have not been amended since 1980.
  The current regulations state that “schools shall schedule a program of driver education for all eligible students.”  This conflicts with § 22.1-205 of the Code of Virginia, which states that “each (local) school board shall determine whether to offer the program of driver education …” In order to conform the regulations with the Code of Virginia, the board proposes to eliminate the language requiring that schools schedule a program of driver education.  According to the department, the board has left the decision on whether to offer driver education programs to local school boards for at least 12 years.  Thus, this proposed change to the regulations will have no impact.

Businesses and Entities Affected. The proposed regulations affect all school divisions, the 2,300
 driver education teachers in Virginia schools, and their students.

Localities Particularly Affected. The proposed regulations affect all Virginia localities.

Projected Impact on Employment. The proposed amendments do not affect employment.

Effects on the Use and Value of Private Property. The proposed amendments do not affect the use and value of private property.

Agency's Response the Department of Planning and Budget's Economic Impact Analysis:  The agency concurs with the Economic Impact Statement issued by the Department of Planning and Budget on January 16, 2003.

Summary:

The amendments require that local school boards determine whether to offer a driver education program and require a minimum of 50 miles driven during the in-car phase of driver education instruction.  New provisions define (i) length of class periods for driver education, (ii) the contents of  a state-approved driver education program, (iii) application of regulations to private schools, (iv) collection of fees, (iv) specialized requirements for driver education teachers, (v)  requirements for completion of program prior to the school issuing the 90-day provisional license to a student, (vi) requirement that successful completion of a standardized end-of-course road skills assessment must be achieved prior to the school issuing a 90-day provisional license, and (vii) minimum requirement for driver education vehicles.

8 VAC 20-340-10. Driver education program.

A. In accordance with provisions of the National Highway Safety Act of 1966 (23 USC § 401 et seq.) and § 46.2-334 of the Code of Virginia, schools shall schedule a program of driver education for all eligible students. The program shall consist of 36 periods of classroom instruction and 14 periods of in-car instruction which shall include seven periods of actual driving and seven periods of observation time. The classroom instruction should be offered during the 10th grade. School divisions may offer alternative programs. These shall be developed in accordance with procedures outlined in the Curriculum Guide for Driver Education in Virginia. local school boards shall determine whether to offer a driver education program, and, if offered, whether it will be elective or required. School divisions offering programs that comply with the standardized program of study and regulations established by the Board of Education and the provisions of § 22.1-205 of the Code of Virginia are entitled to participate in the distribution of state funds for driver education.

B. A state-approved driver education program consists of a minimum of 36 periods of classroom instruction and 14 periods of in-car instruction.  The standardized driver education program established by the Board of Education requires that:

1. Classroom and in-car instruction shall follow the standardized program of study.

2. Local programs shall have the option that classroom driver education may be taught in lieu of 36 class periods of health education or as an elective course.

3. Superintendents and heads of private schools must seek program approval from the Department of Education prior to providing instruction and certify that the proposed program meets all state-approved program requirements.

4. The length of a class period must be a minimum of 50 minutes.

5. Students must drive a minimum of 50 miles during the in-car phase of instruction.

6. In-car instruction must be limited to no more than two periods of instruction in any 24-hour period, of which at least one must be actual driving.

7. No more than four periods of actual driving and four periods of observation on a multiple-car-range can count towards the 14-period in-car requirement.

8. Combination, on-street, simulation, and multiple-car-range programs must provide at least six periods of on-street driving and observation, four periods of multiple-car-range driving and observation, and eight periods of simulation.

9. Only fees approved by the Board of Education shall be collected for the laboratory phase of driver education pursuant to the Appropriation Act.

10. Public or private schools must submit classroom and in-car driver education teachers’ driver license information for driver record monitoring as required by § 46.2-340 of the Code of Virginia.

11. Local school boards must develop written policies concerning initial or continued employment of classroom and in-car teachers who receive excessive demerit points on their driving record.

12. Public and private schools must provide the Department of Education with the previous year’s program data to calculate in-car basic aid reimbursement and to monitor program compliance.

13. Classroom and laboratory phases of the program must be offered concurrently at the same school, or allow only a limited amount of time to elapse between classroom completion and laboratory instruction.

14. Students who have not successfully completed the classroom phase at one school cannot begin in-car instruction at another school.

15. Successful completion of a standardized end-of-course road skills assessment must be achieved prior to the school issuing a 90-day provisional license.

8 VAC 20-340-20. Driver education vehicles.

The school division or school shall:

1. Provide a vehicle in excellent mechanical condition, equipped with dual-control brakes, a roof top sign, dual side mirrors, and safety restraints; 

2. Ensure all driver education vehicles are equipped with restraint systems of the type approved by the Department of State Police in accordance with §§ 46.2-1093 and 46.2-1095 of the Code of Virginia;

3. Provide a vehicle with a current Virginia inspection sticker and license plate;

4. Insure the vehicle above the minimum amount required by state statute for liability and property damage; and

5. Identify the instructional vehicle by displaying "DRIVER EDUCATION VEHICLE" and name of school (or school division) attached to the top of the vehicle.  The school name does not have to be on the rooftop sign and may appear in another visible location on the vehicle.

8 VAC 20-340-30. Teacher requirements.

The standardized driver education program established by the Board of Education requires that teachers: 

1. Hold a valid Virginia teaching license with an add-on endorsement or approved program endorsement in driver education; or, for in-car instruction, satisfy the paraprofessional training requirements;

2. Hold a valid Virginia driver’s license; or, for teachers with valid out-of-state driver’s licenses, provide the Department of Education with a copy of their driving record at the beginning of each semester, at the beginning of summer school, and when they receive a moving violation;

3. Have a broad background of driving experiences (two years minimum) in cities, rural roadways and highways;

4. Possess sound physical, mental and emotional qualities;

5. Have a satisfactory driving record; teachers who have accumulated six or more demerit points shall be removed from providing behind-the-wheel instruction for a period of 24 months, (no public or private school shall retain its driver education program approval by the Department of Education unless the teacher is removed;

6. Who have had their license suspended or revoked, or who have received a Driving Under the Influence (DUI) arrest or conviction, be immediately removed from any classroom or laboratory driver education teaching assignment;

7. Obtain parent/guardian permission to enroll a student in the laboratory phase of instruction;

8. Make every reasonable effort to protect students from injury;

9. Ensure the proper use of safety restraints by all persons occupying the driver education vehicle;

10. Ensure that the student driver has in his possession a valid Virginia learner’s permit when operating a driver education vehicle;

11. Have at least two students, or no more than three students, in the car; however, when it is in the best interest of the student, and with prior written permission from the parents or legal guardians, one student may be scheduled for in-car instruction;

12. Shall not allow the driver education vehicle to be used by any student during on-street instruction without the teacher being in the vehicle providing direct instruction.  If the vehicle is parked and students remain in the vehicle, the keys shall be removed by the teacher.  In no event should the vehicle’s engine remain running with students inside the vehicle without the teacher also being inside the vehicle; and

13. Shall not allow the driver education vehicle to be used during multiple-car range instruction without teacher supervision.

VA.R. Doc. No. R01-259; Filed November 12, 2003, 10:03 a.m

� Source: Department of Education.


� Approximate number from the Department of Education.
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