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Final Regulations


TITLE 22. SOCIAL SERVICES

DEPARTMENT OF REHABILITATIVE SERVICES

Title of Regulation: 22 VAC 30-30. Provision of Independent Living Services (amending 22 VAC 30-30-10, 22 VAC 30-30-20, 22 VAC 30-30-50 through 22 VAC 30-30-120, 22 VAC 30-30-160, 22 VAC 30-30-220, and 22 VAC 30-30-250; adding 22 VAC 30-30-31, 22 VAC 30-30-131, 22 VAC 30-30-141, 22 VAC 30-30-171, 22 VAC 30-30-181, 22 VAC 30-30-191, 22 VAC 30-30-201, 22 VAC 30-30-211, 22 VAC 30-30-241, 22 VAC 30-30-260, 22 VAC 30-30-270, 22 VAC 30-30-280; repealing 22 VAC 30-30-30, 22 VAC 30-30-40, 22 VAC 30-30-130, 22 VAC 30-30-140, 22 VAC 30-30-170 through 22 VAC 30-30-210, 22 VAC 30-30-230, and 22 VAC 30-30-240).

Statutory Authority: § 51.5-14 of the Code of Virginia.

Effective Date: February 11, 2004.

Agency Contact: Elizabeth Smith, Policy and Planning Director, Department of Rehabilitative Services, 8004 Franklin Farms Drive, P.O. Box K300, Richmond, VA 23288-0300, telephone (804) 662-7071, FAX (804) 662-7696, or e-mail smithee@drs.state.va.us.

Summary:

The amendments update all sections regarding federally funded Centers for Independent Living to make Virginia’s implementation of the federal program comply with the federal Independent Living regulation. This action revises sections on eligible applicant agencies, funded activities, allocation of funds among centers, scope of services, evaluation standards, periodic review, and appeal. The amendments add similar sections for state-funded centers to make the state program consistent with the federal program. The amendments (i) add those receiving workers' compensation or veterans’ disability benefits to the list of groups not required to pay for services and (ii) make most services (but not goods) free, regardless of income. For cost services, if the consumer is 18 years old or older, the amendments revise the financial needs test to consider only the consumer’s income, even if the consumer is living with parents, spouse, etc. The consumer’s written consent is required to release medical or psychological information to third parties. The consumer has the right to have a written service plan if determined eligible. If determined ineligible, the service provider must review the decision within 12 months and thereafter whenever the applicant’s status has materially changed.

Summary of Public Comments and Agency’s Response: No public comments were received by the promulgating agency.

REGISTRAR’S NOTICE: The proposed regulation was adopted as published in 19:23 VA.R. 3295-3319 July 26, 2003, with the changes identified below. Pursuant to § 2.2-4031 of the Code of Virginia, the adopted regulation is not published at length; however, the section that has changed since publication of the proposed is set out.

22 VAC 30-30-10 through 30-30-211. [ No change from proposed.  ]

22 VAC 30-30-220. Appeal procedures for CILs.

Appeal Procedures for Independent Living Rehabilitation Services provided by Independent Living Rehabilitation Centers shall adhere to a department approved appeal procedure.

A. This subsection is applicable to centers receiving funds under § 723 of the Act. To obtain the Secretary of the U.S. Department of Education review of a director’s final written decision to disapprove a center’s corrective action plan submitted under subdivision C 1 of 22 VAC 30-30-211, the center shall file, within 30 days from receipt of the director's final written decision, a formal written appeal with the secretary giving the reasons why the center believes that the director should have approved the center's corrective action plan. For purposes of this section, in the case of a state in which there is both a DSU responsible for providing IL services to the general population and a DSU responsible for providing IL services for individuals who are blind, the “director” shall be the director of the general DSU. These DSUs shall periodically consult with each other with respect to the provision of services for individuals who are blind.

B. This subsection is applicable to centers receiving funds under § 723 of the Act. To obtain the Secretary of the U.S. Department of Education's review of a decision described in a director's initial written notice, a center that does not submit a corrective action plan to a director shall file, in accordance with subdivision C 1 a (1) of this section, a formal written appeal with the secretary giving the reasons why the center believes that the director should have found the center in compliance with the standards and assurances in § 725(b) and (c) of the Act, 22 VAC 30-30-171, and 22 VAC 30-30-181.

C. This subsection is applicable to centers receiving funds under § 723 of the Act and subsection D of 22 VAC 30-30-131. To appeal to the Secretary of the U.S. Department of Education a decision described in a director's initial written notice or a director's final written decision to disapprove a center's corrective action plan and to terminate or take other significant adverse action:

1. A center shall file with the secretary:

a. A formal written appeal:

(1) On or after the 90th day but not later than the 120th day following a center's receipt of a director's initial written notice; or

(2) On or before the 30th day after a center's receipt of the director's final written decision to disapprove a center's corrective action plan and to terminate or take other significant adverse action;

b. A copy of the corrective action plan, if any, submitted to the director; and

c. One copy each of any other written submissions sent to the director in response to the director's initial written notice to terminate funds or take other significant adverse action against the center.

2. The date of filing a formal written appeal to the secretary is determined in a manner consistent with the requirements of 34 CFR 81.12.

3. If the center files a formal written appeal with the secretary, the center shall send a separate copy of the appeal to the director by registered or certified mail, return receipt requested, or other means that provide a record that the director received a separate copy of the center's written appeal.

4. The center's formal written appeal to the secretary must state why:

a. The director has not met the burden of showing that the center is not in compliance with the standards and assurances in § 725(b) and (c) of the Act, 22 VAC 30-30-171, and 22 VAC 30-30-181; and

b. The corrective action plan, if any, should have been approved; or

c. The director has not met the procedural requirements of subsection B of 22 VAC 30-30-211 and subsections A through E of this section.

5. As part of its submissions, the center may request an informal meeting with the secretary at which representatives of both parties will have an opportunity to present their views on the issues raised in the appeal.

D. This subsection is applicable to centers receiving funds under § 723 of the Act and subsection D of 22 VAC 30-30-131. A director's decision to terminate funds that is described in an initial written notice or final written decision is stayed as of the date (determined under subdivision C 2 of this section) that the center files a formal written appeal with the secretary.

E. This subsection is applicable to centers receiving funds under § 723 of the Act and subsection D of 22 VAC 30-30-131. If the center files a formal written appeal in accordance with subsection C of this section, the director shall, within 15 days of receipt of the center's appeal, submit to the secretary one copy each of the following:

1. The director's initial written notice to terminate funds or take any other significant adverse action against the center sent to the center.

2. The director's final written decision, if any, to disapprove the center's corrective action plan and to terminate the center's funds or take any other significant adverse action against the center.

3. Any other written documentation or submissions the director wishes the secretary to consider.

4. Any other information requested by the secretary.

5. As part of its submissions, the director may request an informal meeting with the secretary at which representatives of both parties will have an opportunity to present their views on the issues raised in the appeal.

F. This subsection is applicable to centers receiving funds under § 723 of the Act and subsection D of 22 VAC 30-30-131. If either party requests a meeting under subdivisions [ C 4 d C 5 ] or E 5 of this section, the meeting is to be held within 30 days of the date of the secretary's receipt of the submissions from the director that are required by subsection E of this section. The secretary promptly notifies the parties of the date and place of the meeting.

1. Within 30 days of the informal meeting or, if neither party has requested an informal meeting, within 60 days of the date of receipt of the submissions required from the director by subsection E of this section, the secretary issues to the parties the secretary's decision.

2. The secretary reviews a decision included in a director's initial written notice or a director's final written decision to disapprove the center’s corrective action plan and to terminate the center’s funds or take any other significant adverse action against the center based on the record submitted under subsections C and E of this section and may affirm or, if the secretary finds that the decision included in a director's initial written notice or a director's final written decision is not supported by the evidence or is not in accordance with the law, may:

a. Remand the appeal for further findings; or

b. Reverse the decision described in the director’s initial written notice or the director’s final written decision.

3. The secretary sends copies of the decision to the parties by registered or certified mail, return receipt requested, or other means that provide a record of receipt by both parties.

4. If the secretary affirms the decision described in a director's initial written notice or the director's final written decision, the director's decision takes effect on the date of the secretary's final decision to affirm.

22 VAC 300-30-30-230 through 22 VAC 30-30-280. [ No change from proposed. ]
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