PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations


TITLE 22. SOCIAL SERVICES

CHILD-DAY CARE COUNCIL

Title of Regulation:  22 VAC 15-20. General Procedures and Information for Licensure (repealing 22 VAC 15-20-10 through 22 VAC 15-20-380).

Statutory Authority:  §§ 63.2-1734 and 63.2-1735 of the Code of Virginia.
Public Hearing Date:  N/A -- Public comments may be submitted until April 9, 2004.
(See Calendar of Events section

for additional information)

Agency Contact:  Kathryn Thomas, Program Development Consultant, Department of Social Services, 7 North Eighth St., Richmond, VA 23219, telephone (804) 726-7158, FAX (804) 726-7132, or e-mail kathryn.thomas@dss.virginia.gov.

Basis:  Section 63.2-1734 of the Code of Virginia gives the Child Day-Care Council authority to adopt regulations for the activities, services and facilities of child day centers; § 63.2-1735 establishes the council and sets forth its terms and duties.

Purpose:  Since 1989 the Child Day-Care Council has jointly promulgated the general procedures regulation with the State Board of Social Services. The board’s and council’s regulations have been identical. In the interest of cost savings and ease of implementation of the regulation for both licensees and licensing staff, council decided not to promulgate a separate regulation that is duplicative and unnecessary.

Moving the provisions of this regulation to 22 VAC 40-80 will protect the health, safety and welfare of children receiving care in licensed facilities by ensuring that procedures are in place for both the department and the licensee to follow in the licensure process required by law.  It will also provide for sanctioning and termination of licensure when health and safety requirements are not met.

Substance:  The entire regulation is recommended for repeal.

Issues:  The advantage to licensees and licensing staff is that there will be one regulation that applies consistently to all licensed programs.

The advantage for families and children of having one comprehensive regulation for all providers is that the level of safety and protection for the children remains consistent.

There are no disadvantages to the public or Commonwealth.
Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The proposed regulations will repeal the duplicative regulations addressing the general procedures and information for licensure of the child day centers approved by the Department of Social Services.

Estimated economic impact.  These regulations contain general licensure rules applicable to child day centers that are licensed by the Department of Social Services.  Currently, there are two sets of identical regulations, one promulgated by the Child Day-Care Council (22 VAC 15-20) and one promulgated by the Board of Social Services (22 VAC 40-80).  Following a memorandum from the Office of the Attorney General indicating that the Child Day-Care Council could, but was not required to, promulgate separate general procedures regulation, the council proposes to repeal its general procedures regulations.  This proposed action will eliminate duplicative regulations addressing the general procedures and information for licensure of the child day centers approved by the Department of Social Services, but an identical set of regulations will remain in effect elsewhere. Thus, the proposed repeal of these regulations is not expected to produce any significant economic effect.

Businesses and entities affected.  These regulations apply to 2,586 child day centers.

Localities particularly affected.  The proposed regulations are not anticipated to affect any locality more than others.

Projected impact on employment.  No significant effect on employment is expected. 

Effects on the use and value of private property.  No significant effect on the use and value of private property is expected.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Department of Social Services concurs with the economic impact analysis prepared by the Department of Planning and Budget.

Summary:

The Code of Virginia mandates the licensure of child day centers and the programmatic standards for centers are promulgated by the Child Day-Care Council. The general procedures regulation contains general licensing requirements for all programs licensed by the Department of Social Services, including child day centers, and has been jointly promulgated by the Child Day-Care Council and the State Board of Social Services. A memorandum from the Office of the Attorney General, dated November 22, 2002, stated that the council could, but was not required to, promulgate a separate general procedures regulation. Council voted on June 12, 2003, not to promulgate a separate regulation. Therefore, 22 VAC 15-20 is being repealed. The general procedures regulation adopted by the State Board of Social Services will apply to all licensed programs.

VA.R. Doc. No. R03-75; Filed January 21, 2004, 9:33 a.m.
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