PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF MEDICINE

Title of Regulation:  18 VAC 85-120. Regulations Governing the Certification of Athletic Trainers (adding 18 VAC 85-120-75).

Statutory Authority:  §§ 54.1-2400 and 54.1-2957.4 of the Code of Virginia.
Public Hearing Date:  February 12, 2004 - 9 a.m.
Public comments may be submitted until April 10, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 West Broad St., Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114, or e-mail elaine.yeatts@dhp.state.va.us.

Basis:  Section 54.1-2400 of the Code of Virginia provides authority to promulgate regulations to administer the regulatory system.  The specific legal authority to promulgate the regulation for provisional certification is found in § 54.1-2957.4 of the Code of Virginia.

Purpose:  The purpose of the proposed regulatory action is to expand the current provisional certification to include persons who have applied for state certification and are otherwise qualified by virtue of holding certification from the National Athletic Trainers Association Board of Certification (NATABOC) but who are awaiting verifications of professional education, professional activity and licensure or certification in another state, if applicable.  Provisional certification would allow those persons to begin work as an athletic trainer and not delay their employment by the several weeks it normally takes for all required documentation to be received. The health and safety of athletes, particularly those who are students in Virginia’s schools and colleges, will be better protected by having a trainer who is authorized to practice as soon as his employment begins rather than having to wait several weeks for state certification.

Substance:  18 VAC 85-120-75 is added to provide that, upon written request from an applicant and his employer and for good cause shown, an applicant who provides documentation of current NATABOC certification and, if licensed or certified by another jurisdiction in the United States, documentation that his license or certificate is current and unrestricted may be granted authorization to practice as an athletic trainer for 45 days pending submission of all other required documentation and issuance of a certificate.  At the discretion of the board, additional time, not to exceed 15 days, may be allowed to complete the application process.

Issues:  The primary advantage to the public would be the ability of athletic trainers to accept employment and begin practice sooner.  School systems and higher education institutions would have the services of a trainer available, so students on athletic teams would receive appropriate preventive treatments and be safely treated for any injury that might occur.  In most schools, there is only one athletic trainer on staff, so there would be no protection for athletes if a newly-hired person does not have authorization to practice.  There are no disadvantages to this proposal. An athletic trainer would have to indicate minimal competency by submission of documentation that he has passed the qualifying examination. In order to sit for the NATABOC examination, a candidate must provide evidence of completing an approved educational program in athletic training.  If he failed to complete the state application or if adverse information was received, the maximum period of authorization to practice would be 60 days.

There are no advantages or disadvantages to the Commonwealth.

There are no other matters of interest related to this regulatory action that are pertinent to the regulated community, government officials, and the public.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board of Medicine (board) proposes to introduce a provisional authorization category to permit individuals who hold NATABOC (National Athletic Trainers’ Association Board of Certification) certification to work as athletic trainers for 45 days while other application materials are being processed.

Estimated economic impact.  In order to obtain Virginia certification as an athletic trainer, individuals must 1) "submit to the board written evidence that the applicant has passed the NATABOC entry level examination for athletic trainers or its equivalent as determined by the board," 2) either "be a graduate of an accredited educational program for athletic trainers; or have met the educational requirement necessary to hold current credentialing as a Certified Athletic Trainer (ATC) from NATABOC or another credentialing body approved by the board.."  Virginia certification applicants must also pay a $150 fee, list professional activity, and, if certified or licensed in another state, provide documentation to show that the certification or license is current and unrestricted.

The board proposes to introduce a provisional authorization category to permit individuals who provide documentation of current NATABOC certification and, if they are licensed certified elsewhere in the United States, documentation that their license or certificate is current and unrestricted, to practice for 45 days pending submission of other required documentation and issuance of a certificate.  The proposed provisional certification would allow these persons to begin work as an athletic trainer and not delay their employment by the several weeks it typically takes for all required documentation to be received.  According to the Department of Health Professions (department), verifications of professional education and professional activity often take a number of weeks to be completed, while NATABOC certification and certification and licensure status in other jurisdictions can be confirmed considerably sooner.

Allowing athletic trainers to start work prior to the completion of all paperwork will permit affected trainers to start providing services for their employers sooner.  Treated athletes will likely benefit.  This may enable some affected persons to be offered positions that they otherwise would not obtain.  By allowing athletic trainers to start working at new jobs sooner, some may be offered positions that they otherwise would not obtain.

Businesses and entities affected.  The proposed regulations affect the 600 persons certified as athletic trainers in Virginia,1 individuals seeking to apply for certification, and those individuals that receive athletic trainer services.

Localities particularly affected.  The proposed regulations potentially affect all Virginia localities.

Projected impact on employment.  The proposed amendment will allow some athletic trainers to start working at new jobs sooner.  This may enable some affected persons to be offered positions that they otherwise would not obtain.

Effects on the use and value of private property.  By allowing affected athletic trainers to potentially obtain positions that they may not have otherwise, the proposed amendment positively affects their financial net worth.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Medicine concurs with the analysis of the Department of Planning and Budget for proposed regulations, 18 VAC 85-120, to permit provisional authorization to practice for certified athletic trainers.

Summary:

The proposed amendment allows the board to authorize an applicant for certification as an athletic trainer to practice for no more than 60 days pending completion of the application package and submission of all documentation.  Before receiving provisional certification to practice, an applicant and his employer must request the authorization for good cause, provide documentation of current certification from the National Athletic Trainers Association Board of Certification (NATABOC) and, if licensed or certified in another state, documentation that the license or certificate is current and unrestricted.

18 VAC 85-120-75. Provisional authorization.

Upon written request from an applicant and his employer and for good cause shown, an applicant who provides documentation of current NATABOC certification and, if licensed or certified by another jurisdiction in the United States, documentation that his license or certificate is current and unrestricted may be granted authorization to practice as an athletic trainer for 45 days pending submission of all other required documentation and issuance of a certificate.  At the discretion of the board, additional time, not to exceed 15 days, may be allowed to complete the application process.

VA.R. Doc. No. R03-259; Filed January 9, 2004, 3:25 p.m.

1 Source: Department of Health Professions
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