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Proposed Regulations


TITLE 18. PROFESSIONAL AND OCCUPATIONAL LICENSING

BOARD OF HEALTH PROFESSIONS

Title of Regulation:  18 VAC 75-40. Regulations Governing the Criteria for Certification of Dialysis Technicians (adding 18 VAC 75-40-10, 18 VAC 75-40-20 and 18 VAC 75-40-30).

Statutory Authority:  § 54.1-2400 and Chapter 27.01 (§ 54.1-2729.1 et seq.) of Title 54.1 of the Code of Virginia.
Public Hearing Date:  July 15, 2004 - 11 a.m.
Public comments may be submitted until August 13, 2004.

(See Calendar of Events section

for additional information)

Agency Contact:  Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 West Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114, or e-mail elaine.yeatts@dhp.virginia.gov.

Basis:  This regulation is being promulgated under the legal authority of § 54.1-2400 of the Code of Virginia, stating the powers and duties of health regulatory boards, and Chapter 27.01 (§ 54.1-2729.1 et seq.) of Title 54.1 of the Code of Virginia, which requires the board to promulgate regulations establishing criteria for practice as a dialysis care technician.
Purpose:  The purpose of the new regulation is to approve the organization or organizations that can certify candidates with the appropriate competency and technical proficiency to perform as dialysis technicians.   The intent of the legislation and the regulation that implements mandated certification was to protect persons who are receiving hemodialysis.  If the technician providing patient care is not adequately prepared and trained as verified by nationally recognized certification, the patient may be at considerable risk for infection or improper treatment.  The credentials set out in this regulation would establish a level of minimal competency as evidenced by a qualifying examination and certification. To the extent rules implementing certification criteria for dialysis care technicians will improve the qualifications and abilities of persons who provide dialysis services to a population of persons whose health is fragile or compromised, the regulations are necessary for the protection of the health and safety of the public.

Substance:  The proposed regulatory action is intended to implement certain provisions of Chapter 995 of the 2003 Acts of the Assembly, which requires the board to approve a certifying body for dialysis care technicians.  While Chapter 27.01 of Title 54.1 of the Code of Virginia provides only title protection, rather than licensure, certification or registration by a health regulatory board, the Drug Control Act (Chapter 34 of Title 54.1) limits the administration of drugs used in dialysis treatment to those persons who hold the protected titles.  Therefore, practically speaking, it will be necessary for any individual, who is not a licensed health care professional, who seeks employment in a dialysis care facility to hold the certification specified in regulations adopted by the Board of Health Professions.
Issues:  The primary advantage to the public is the assurance that dialysis technicians have minimal education and training as evidenced by national certification.  Therefore, patients who enter a hemodialysis center will not have to wonder whether the technician has been adequately prepared to provide care.  The only disadvantage to the public is that persons who have been employed as dialysis technicians prior to the effective date of the regulation will be deemed "certified," but that is a provision of the legislation and cannot be altered by regulation.

There are no advantages or disadvantages to the Commonwealth.  Since this regulatory scheme offers only title protection, there will be no ongoing regulatory or disciplinary costs.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 H of the Administrative Process Act and Executive Order Number 21 (02).  Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  Chapter 995 of the 2003 Acts of Assembly amended the Code of Virginia to establish a definition and title protection for "dialysis care technicians" or "dialysis patient care technicians."  This legislation further requires the Board of Health Professions (board) to approve in regulation certifications through specific organizations by which a person could use one of the restricted titles.  In these proposed regulations the board lists the organization certifications deemed approved by the board.  Only those who hold one of those titles are authorized in the Drug Control Act to possess and administer drugs used in dialysis treatments.

Estimated economic impact.  While Chapter 27.01 of Title 54.1 of the Code of Virginia provides only title protection, rather than licensure, certification or registration by a health regulatory board, the Drug Control Act (Chapter 34 of Title 54.1) limits the administration of drugs used in dialysis treatment to those persons who hold the protected titles.  Therefore, practically speaking, it will be necessary for any individual, who is not a licensed health care professional, who seeks employment in a dialysis care facility to hold the certification specified in regulations adopted by the Board of Health Professions.

The board proposes to specify that holding one of the following certifications will permit an individual to work under the title "dialysis care technician" or "dialysis patient care technician":

1. Certified Clinical Hemodialysis Technician (CCHT) by the Nephrology Nursing Certification Commission (NNCC);

2. Certified Hemodialysis Technician (CHT) by the Board of Nephrology Examiners Nursing and Technology (BONENT);

3. Certified in Clinical Nephrology Technology (CCNT) by the National Nephrology Certification Organization (NNCO); or

4. Certification or licensure as a dialysis technician or similar title by another jurisdiction in the United States provided the standards for certification or licensure or substantially equivalent to those in Virginia.

CCHT is the least costly of the above certifications in terms of fees and time.

According to Deborah Cote, RN CNN, Manager of University of Virginia Renal Services, the majority of technicians administering drugs in dialysis treatment in Virginia most likely did not possess certification prior to the enactment of Chapter 995 of the 2003 Acts of Assembly.  In order to take the CCHT qualifying examination, candidates must: 1) possess a minimum of a high school diploma or GED, and 2) "have successfully completed a training program for hemiodialysis patient care technicians that included both classroom instruction and supervised clinical experience."1  Ms. Cote believes that just about all employed dialysis technicians will have had classroom instruction and supervised clinical experience provided by their employer (or elsewhere) that would enable them to qualify to take the CCHT examination.

The cost for the CCHT examination and initial certification is $125.  Certification lasts two years.  In order to recertify technicians must have 2,000 hours of work experience and 20 hours of continuing education within the previous two years, and pay a $50 fee.  NNCC suggests, but does not require, that applicants obtain their contact hours from either the National Association of Nephrology Technicians/Technologists (NANT) or the American Nephrology Nurses' Association (ANNA).  Continuing education costs $15 per hour online via NANT.2  The required 20 hours of continuing education required for CCHT would thus cost $300 through NANT.  ANNA offers online courses as well.  The courses cost either $30 or $35 and vary in length.3  The required 20 hours of continuing education could be obtained from ANNA for $275 through taking a variety of courses.  Both NANT and ANNA require that course-takers pass a test demonstrating knowledge of the material presented.  The University of Virginia Hospital provides continuing education for their dialysis technicians at no direct charge to the technicians.4  The provision of this continuing education does have a cost.  The instructors’ time and the space and equipment used for instruction all have value.  These resources could potentially be used productively for other purposes.5  Dialysis technicians earn on average approximately $20,000 to $25,000 per year.6  That converts to $10 per hour to $12.50 per hour, using a typical 2,000-hour work year.  Assuming that the value of a technician’s time is equal to her average hourly wage, then the cost for a dialysis technician to take 20 hours of continuing education every two years would be about $475 to $550.7
Improper care by dialysis technicians can result in increased probability of potentially fatal excess bleeding, severe infection, cardiac arrest, or congestive heart failure.8  Passing the qualifying examination for CCHT, CHT, or CCNT demonstrates that dialysis technicians possess knowledge that will enable them to minimize the probability of adverse health outcomes due to faulty care.  Research is not available that estimates how much less the risk is for adverse health outcomes from care from a certified dialysis technician versus from an uncertified technician.  In order to conduct such research, detailed data on both numerous certified and numerous uncertified dialysis technicians would be needed.  Necessary data would include: 1) detailed medical histories for each technician’s patients both before and after treatment, 2) the technician’s education, the technician’s gender, the technician’s age, etc.  Since this research has apparently not been conducted and would be beyond the scope of this report (even if data were available), the benefit of requiring certification cannot be accurately estimated at this time.

Businesses and entities affected.  The proposed regulations affect dialysis technicians, the 119 dialysis facilities in Virginia, and their patients.  According to the Department of Health Professions, the number of dialysis technicians per dialysis facility varies from one to 30.

Localities particularly affected.  The proposed regulations affect all Virginia localities.

Projected impact on employment.  The proposed amendments will make it more costly to be a dialysis technician who administers medication.  It is possible that the increased cost may result in a small decrease in employment.

Effects on the use and value of private property.  The demand for continuing education services will increase.  The value of providers of continuing education services will increase commensurately.  Dialysis technicians and potentially their employers will spend more on training.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis:  The Board of Health Professions concurs with the analysis of the Department of Planning and Budget for the proposed regulation, 18 VAC 75-40, Regulations Governing the Criteria for Certification of Dialysis Technicians.

Summary:

The proposed regulation establishes criteria for the use of the titles of dialysis patient care technician or dialysis care technician in conformance with Chapter 995 of the 2003 Acts of Assembly. The proposed regulation lists the board-approved certification organizations through which a person may use one of the restricted titles.

CHAPTER 40.

REGULATIONS GOVERNING THE CRITERIA FOR CERTIFICATION OF DIALYSIS TECHNICIANS.
18 VAC 75-40-10. Definitions.

The following terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

"Board" means the Board of Health Professions.

"Dialysis patient care technician" or "dialysis care technician" means a person who has obtained certification from an organization approved by the board to provide, under the supervision of a licensed practitioner of medicine or a registered nurse, direct care to patients undergoing renal dialysis treatments in a Medicare-certified renal dialysis facility. Such direct care may include, but need not be limited to, the administration of heparin, topical needle site anesthetics, dialysis solutions, sterile normal saline solution, and blood volumizers in accordance with the order of a licensed physician, nurse practitioner or physician assistant.

18 VAC 75-40-20. General provisions; scope of practice.

A. In accordance with Chapter 27.01 (§ 54.1-2729.1 et seq.) of Title 54.1 of the Code of Virginia and this chapter, only those persons who hold certification from an entity approved by the board as prescribed in 18 VAC 75-40-30 shall:

1. Provide direct patient care in a Medicare-certified renal dialysis facility.

2. Administer medications in accordance with subsection O of § 54.1-3408 of the Code of Virginia.

B. Dialysis patient care technicians or dialysis care technicians shall practice only under the supervision of a licensed practitioner of medicine or a registered nurse.

C. Dialysis patient care technicians or dialysis care technicians shall administer medications only under the orders of a licensed physician, nurse practitioner, or physician assistant and under the direct and immediate supervision of a registered nurse.

D. Persons who do not hold such certification shall not hold the restricted titles or use any other title or term that implies a minimum level of education, training and competence.  Unregulated persons shall only perform services relating to the technical elements of dialysis, such as equipment maintenance and preparation of dialyzers for reuse by the same patient.

18 VAC 75-40-30.  Criteria for use of the titles of dialysis patient care technician or dialysis care technician.

In order to use the titles of dialysis patient care technician or dialysis care technician or administer medications in a Medicare-certified renal dialysis facility, a person shall hold one of the following certifications:

1. Certified Clinical Hemodialysis Technician (CCHT) by the Nephrology Nursing Certification Commission (NNCC);

2. Certified Hemodialysis Technician (CHT) by the Board of Nephrology Examiners Nursing and Technology (BONENT);

3. Certified in Clinical Nephrology Technology (CCNT) by the National Nephrology Certification Organization (NNCO); or
4. Certification or licensure as a dialysis technician or similar title by another jurisdiction in the United States provided the standards for certification or licensure are substantially equivalent to those in Virginia.

VA.R. Doc. No. R03-236; Filed May 26, 2004, 9:40 a.m.

1 Source: Nephrology Nursing Certification Commission website: http://www.nncc-exam.org/


2 Source: National Association of Nephrology Technicians/Technologists website: http://www.dialysistech.org/


3 Source: American Nephrology Nurses’ Association website: http://www.annanurse.org/


4 Source: Deborah Cote, RN CNN, Manager of University of Virginia Renal Services 


5 Economists call this opportunity cost.


6 Source: Deborah Cote, RN CNN, Manager of University of Virginia Renal Services


7 Calculation: $275 + 20 x $10 = $475; $300 + 20 x $12.50 = $550 


8 Source: Deborah Cote, RN CNN, Manager of University of Virginia Renal Services 
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