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Final Regulations

TITLE 4. CONSERVATION AND NATURAL RESOURCES

MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE:  The following regulation filed by the Marine Resources Commission is  exempt from the Administrative Process Act in accordance with § 2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Title of Regulation: 4 VAC 20-950. Pertaining to Black Sea Bass (amending 4 VAC 20-950-47 and 4 VAC 20-950-48).

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code of Virginia.

Effective Date: October 29, 2004.

Agency Contact: Deborah Cawthon, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002 or e-mail dcawthon@mrc.state.va.us.
Summary:

The amendments:

1. Increase the 2004 directed commercial fishery quota on black sea bass to 635,025 pounds and the 2005 quota to 642,323 pounds;

2. Increase the black sea bass bycatch quota to 118,764 pounds and the 2005 bycatch quota to 120,169 pounds;

3. Require the verification of actual landings to establish a person's share of the quota;

4. Increase the bycatch fishery trip limit minimum from 200 pounds to 500 pounds and the maximum trip limit from 500 pounds to 1,000 pounds during the time period from October 28, 2004, to December 31, 2004;

5. Modify the 2005 bycatch fishery. The 2005 bycatch fishery will allow vessels that encounter black sea bass as bycatch in other fisheries to land those black sea bass as a percent allowance of other species on board the vessel;

6. Set aside 17,000 pounds of the commercial black sea bass quota for medical hardship exceptions; and

7. Allow for the transfer of shares, in pounds, of black sea bass quota from one fisherman to another and prohibit one person from acquiring an excess share of the total directed fishery, prohibit a person from acquiring more than 20% of the quota, and allow for annual or permanent transfers of quota.

4 VAC 20-950-47. Commercial harvest quotas.

A. The 2003 2004 directed commercial fishery black sea bass quota is 558,334 635,025 pounds, and the 2004 2005 quota is 635,025 642,323 pounds.  When it has been announced that the directed fishery quota has been projected as reached and the directed fishery has been closed, it shall be unlawful for any directed commercial black sea bass fishery permittee to possess aboard any vessel or land in Virginia any black sea bass.

B. The 2003 2004 bycatch commercial fishery black sea bass quota is 42,073 118,764 pounds and the 2004 2005 quota is 118,764 120,169 pounds.  When it has been announced that the bycatch fishery quota has been projected as reached and the bycatch fishery has been closed, it shall be unlawful for any bycatch commercial black sea bass fishery permittee to possess aboard any vessel or land in Virginia any black sea bass.  In the event the bycatch fishery quota is exceeded, the amount the quota overage shall be deducted from the following year's bycatch fishing quota.

4 VAC 20-950-48. Individual fishery quotas;  bycatch limit;  at sea harvesters;  exceptions.

A. Each person possessing a directed fishery permit shall be assigned an individual fishery quota, in pounds, for each calendar year.  A person's individual fishery quota shall be equal to that person's percentage of the total landings of black sea bass in Virginia from July 1, 1997 through December 31, 2001, multiplied by the directed commercial fishery black sea bass quota for the calendar year.  Any directed fishery permittee shall be limited to landings in the amount of his individual fishery quota, in pounds, in any calendar year and it shall be unlawful for any permittee to exceed his individual fishery quota.  In addition to the penalties prescribed by law, any overages of an individual's fishery quota shall be deducted from that permittee's individual fishery quota for the following year.

B. In the determination of a person's percentage of total landings, the commission shall use the greater amount of landings from either the National Marine Fisheries Service Dealer Weigh-out Reports or National Marine Fisheries Service Vessel Trip Reports that have been reported and filed as of November 26, 2002. If a person’s percentage of the total landings of black sea bass is determined by using the Vessel Trip Reports as the greater amount, then the person shall provide documentation to the Marine Resources Commission to verify the Vessel Trip Reports as accurate.  This documentation may include dealer receipts of sales or other pertinent documentation, and such documentation shall be submitted to the commission by December 1, 2004.  In the event the commission is not able to verify the full amount of the person’s Vessel Trip Reports for the qualifying period, the commission shall use the greater amount of landings, from either the Dealer Weigh-Out Reports or the verified portion of the Vessel Trip Reports to establish that person’s share of the quota.

C. From October 28, 2004, to December 31, 2004, it shall be unlawful for any person permitted for the bycatch fishery to possess aboard a vessel or to land in Virginia, in any one day, more than 200 500 pounds of black sea bass, except that any person permitted for the bycatch fishery may possess aboard a vessel, or land in Virginia, more than 200 500 pounds in any one day, but not more than 500 1,000 pounds, provided the total weight of black sea bass on board the vessel, or landed in any one day, shall not exceed 10%, by weight, of all other species on board the vessel.

D. From January 1, 2005, to December 31, 2005, it shall be unlawful for any person permitted for the bycatch fishery to possess aboard a vessel, or to land in Virginia, in any one day, more than 200 pounds of black sea bass, except that any person permitted in the bycatch fishery may possess aboard a vessel, or land in Virginia, more than 200 pounds of black sea bass, in any one day, provided the total weight of black sea bass on board the vessel does not exceed 10%, by weight, of the total weight of summer flounder, scup, Loligo squid and Atlantic mackerel on board the vessel.   When it is projected and announced that 85% of the bycatch fishery quota has been be taken, it shall be unlawful for any person permitted for the bycatch fishery to possess aboard a vessel, or to land in Virginia, more than 200 pounds of black sea bass, except that any person permitted in the bycatch fishery may possess aboard a vessel, or land in Virginia, more than 200 pounds of black sea bass, in any one day, but not more than 1,000 pounds, provided the total weight of black sea bass aboard the vessel does not exceed 10%, by  weight, of the total weight of summer flounder, scup, Loligo squid and Atlantic mackerel on board the vessel.
D. E It shall be unlawful for any person to transfer black sea bass from one vessel to another while at sea.

E. F. Any person who is the owner of more than one vessel on December 17, 2002, that qualifies for a directed commercial fishery black sea bass permit, may combine the vessels' individual fishery quotas onto one of the vessels.  Such declaration to combine quotas shall be made prior to the start of the fishing season.

F. G. The commission sets aside 17,000 pounds of the 2004 annual commercial fishery black sea bass quota for distribution to all qualified applicants granted an exception by the commission from the requirements of 4 VAC 20-950-46 B based upon medical conditions which limited the applicant's ability to fish for black sea bass during the qualifying period.  Any portion of the 17,000 pounds not allotted by the commission to the qualified applicant applicants as of November 1, shall be added to the 2004 annual bycatch quota described in 4 VAC 20-950-47 B.

4 VAC 20-950-48.1. Individual transferable quotas.

A. Shares of the directed fishery quota, in pounds, held by any permitted fisherman in the directed fishery may be transferred to another person, and such transfer shall allow the transferee to harvest, possess and land black sea bass in Virginia in a quantity equal to the shares of the directed fishery quota transferred.  Any transfer of black sea bass shall be limited by the following conditions.

1. Commercial black sea bass shares of the directed fishery quota shall not be transferred in any quantity less than the lowest quantity held, as of January 1 of the current year, by any person permitted for the directed fishery.

2. No person permitted for the directed fishery may hold more than 20% of the annual directed fishery quota.

3. No transfer of shares of the black sea bass directed fishery quota shall be authorized unless such transfer is documented on a form provided by the commission and approved by the commissioner.

B. Transfers of all or a portion of person’s share of the directed fishery quota may be permanent or temporary. Transferred quota shall only be used by the transferee for black sea bass landed in Virginia.  Permanent transfers of shares of directed fishery quota shall grant to the transferee that transferred share of the quota for future years, and the transferor loses that same transferred share of the directed fishery quota in future years.  Temporary transfers of shares of the directed fishery quota shall allow the transferee to harvest that transferred share of the directed fishery quota during the year in which the transfer is approved.  Thereafter, any transferred share of the directed fishery quota reverts back to the transferor.
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