FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

Final Regulations

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR'S NOTICE: The following regulations are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation.  The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Titles of Regulations: 16 VAC 25-90. Federal Identical General Industry Standards (29 CFR Part 1910) (amending 16 VAC 25-90-1910.134).

Statutory Authority: § 40.1-22 of the Code of Virginia.

Effective Date: March 15, 2005.

Summary:

Federal OSHA has approved an additional quantitative fit testing protocol, the controlled negative pressure (CNP) REDON fit testing protocol, for inclusion in Appendix A of its Respiratory Protection Standard, § 1910.134. The CNP REDON protocol will assess respirator fit effectively and also will train employees to detect leakage while donning and doffing a respirator (69 FR 46989). The CNP REDON protocol is not expected to replace existing fit testing protocols, but instead is an alternative to them.  Federal OSHA has adopted its protocol under the provisions of the Respiratory Protection Standard that allow individuals to submit evidence for including additional fit testing protocols in this standard (67 FR 46986).

The CNP REDON protocol requires the performance of three different test exercises followed by two redonnings of the respirator.  The three test exercises, listed in order of administration, are normal breathing, bending over, and head shaking (69 FR 46986). The CNP protocol previously approved by federal OSHA specifies eight test exercises, including one redonning of the respirator.  In addition to amending the Respiratory Protection Standard to include the CNP REDON protocol, federal OSHA also made several editorial and nonsubstantive technical revisions to the standard associated with the CNP REDON protocol and the previously approved CNP protocol.  The technical revisions include the following:

1. Paragraph 14(a) of Part I.A in Appendix A of the Respiratory Protection Standard would exempt both the previously approved CNP protocol and the CNP REDON protocol from the test exercises specified for the other approved fit testing protocols listed in the appendix.  OSHA deemed this revision necessary because the CNP REDON protocol consists of a test exercise procedure that differs substantially from the procedure required for the other OSHA-approved fit testing protocols (69 FR 46987).

2. In the introductory paragraph in Part I.A. of Appendix A, the outdated reference to the CNP instrument manufacturer as “Dynatech Nevada” was corrected to “Occupational Health Dynamics of Birmingham, Alabama” to accurately identify the current manufacturer of this instrument.

3. Paragraph (c) of the previously approved CNP protocol under Part I.A.4 of the Respiratory Protection Standard was revised to include the screen tracing currently provided on the CNP test instrument as a visual warning device to detect test subjects’ non-compliance with the breath-hold procedure.

4. In paragraph (a)(5) of the previously approved CNP protocol, the breath-hold requirement was corrected to 10 seconds from 20 seconds because implementing correct fit test procedures would improve the assessment of respirator fit factors using the previously approved CNP protocol as well as the new CNP REDON protocol. (Id.).

Agency Contact: John Crisanti, VOSH Planning Manager, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-4300, FAX (804) 786-8418, e-mail jjc@doli.virginia.gov.

	Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, Respiratory Protection Standards, General Industry Standard (29 CFR 1910.134) is declared a document generally available to the public and appropriate for incorporation by reference. For this reason the document will not be printed in the Virginia Register of Regulations. Copies of the documents are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.


On December 14, 2004, the Safety and Health Codes Board adopted a federal identical version of federal OSHA's Respiratory Protection Standard, 29 CFR to Appendix A: Controlled Negative Pressure REDON Fit Testing Protocol, as published in the Federal Register (69 FR 46993-46994) August 4, 2004, with a proposed effective date of March 15, 2005.

When the regulations, as set forth in the revisions to General Industry Standards, 16 VAC 25-90-1910.134, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as follows:

	Federal Terms
	VOSH Equivalent

	29 CFR
	VOSH Standard

	Assistant Secretary
	Commissioner of Labor and Industry

	Agency
	Department

	September 3, 2004
	March 15, 2005
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