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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, and notices of public hearings on
regulations.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,

unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
A regulatory action may be withdrawn by the promulgating agency at
any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
Pursuant to §2.2-4011 of the Code of Virginia, an agency, upon
consultation with the Attorney General, and at the discretion of the
Governor, may adopt emergency regulations that are necessitated by an
emergency situation. An agency may also adopt an emergency
regulation when Virginia statutory law or the appropriation act or federal
law or federal regulation requires that a regulation be effective in 280
days or less from its enactment. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to no
more than 12 months in duration; however, may be extended for six
months under certain circumstances as provided for in § 2.2-4011 D.
Emergency regulations are published as soon as possible in the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(§ 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
26:20 VA.R. 2510-2515 June 7, 2010, refers to Volume 26, Issue 20,
pages 2510 through 2515 of the Virginia Register issued on
June 7, 2010.
The Virginia Register of Regulations is published pursuant to Article 6
(§ 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: John S. Edwards,
Chairman; Bill Janis, Vice Chairman; James M. LeMunyon; Ryan T.
McDougle; Robert L. Calhoun; Frank S. Ferguson; E.M. Miller, Jr.;
Thomas M. Moncure, Jr.; Jane M. Roush; Patricia L. West.
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
June T. Chandler, Assistant Registrar.

Volume 27, Issue 2

Virginia Register of Regulations

September 27, 2010

149



PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.state.va.us).

Volume: Issue

27:2
27:3
27:4
27:5
27:6
277
27:8
279
27:10
27:11
27:12
27:13
27:14
27:15
27:16
27:17
27:18
27:19
27:20
27:21
27:22
27:23
27:24
27:25
27:26

Material Submitted By Noon*

September 2010 through August 2011

Will Be Published On

September 8, 2010
September 22, 2010
October 6, 2010
October 20, 2010
November 3, 2010
November 16, 2010 (Tuesday)
December 1, 2010
December 14, 2010 (Tuesday)
December 29, 2010
January 12, 2011
January 26, 2011
February 9, 2011
February 23, 2011
March 9, 2011
March 23, 2011
April 6,2011

April 20, 2011

May 4, 2011

May 18, 2011

June 1, 2011

June 15, 2011

June 29, 2011

July 13, 2011

July 27, 2011
August 10, 2011

*Filing deadlines are Wednesdays unless otherwise specified.

September 27, 2010
October 11, 2010
October 25,2010
November 8, 2010
November 22, 2010
December 6, 2010
December 20, 2010
January 3, 2011
January 17, 2011
January 31, 2011
February 14, 2011
February 28, 2011
March 14, 2011
March 28, 2011
April 11, 2011
April 25, 2011
May 9, 2011

May 23,2011

June 6, 2011

June 20, 2011

July 4, 2011

July 18,2011
August 1, 2011
August 15,2011
August 29, 2011
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF PHARMACY
Agency Decision

Title of Regulation: 18VAC110-20. Regulations Governing
the Practice of Pharmacy.

Statutory Authority: §§ 54.1-2400 and 54.1-3307 of the Code
of Virginia.

Name of Petitioner: Eric Haas.

Nature of Petitioner's Request: Amend requirement for filing
prescriptions to allow filing by date of initial dispensing or
date of initial entry into pharmacy electronic recordkeeping
system if such a system is employed by the pharmacy. The
rationale for the request is that prescriptions are often placed
into electronic systems for later dispensing, and retrieval and
reassignment of the date is cumbersome and unnecessary and
may promote errors in a patient's record.

Agency Decision: Request denied.

Statement of Reason for Decision: The board denied the
petition but agreed that it would like to query other states to
determine policies and/or rules for entry of different dates
into an electronic recordkeeping system. An informal opinion
from the Drug Enforcement Administration states that, while
not directly prohibited, the policy of "holding" a prescription
in a computer for subsequent filling is not advisable and
presents a diversion issue. The board will revisit the request
after additional information is obtained.

Agency Contact: Caroline D. Juran, Acting Executive
Director, Board of Pharmacy, 9960 Mayland Drive,
Richmond, VA 23233, telephone (804) 367-4416, FAX (804)
527-4472, or email caroline.juran@dhp.virginia.gov.

VA.R. Doc. No. R10-61; Filed September 15, 2010, 9:22 a.m.

4 L 4

TITLE 24. TRANSPORTATION AND MOTOR
VEHICLES

COMMONWEALTH TRANSPORTATION BOARD
Agency Decision

Title of Regulation: 24VAC30-121.
Roadside Management Program.

Statutory Authority: §§ 33.1-12 and 33.1-223.2:9 of the Code
of Virginia.

Comprehensive

Name of Petitioner: Proctor S. Harvey.

Nature of Petitioner's Request: Amend provisions of
regulations as follows: (i) in 24VAC30-121-30, add new

subsection C to allow VDOT District Administrator or
designees to review issues arising from a permit application,
and make recommendations and decisions for resolution; and
(i) in 24VAC30-121-40 D 4 concerning location of
acknowledgement signs, change criteria in subdivisions a, b,
¢, and d from 45 mph to 60 mph to allow for greater locations
for gardens.

Agency Decision: Initiate a regulatory change.

Statement of Reason for Decision: In its interim response to
this petition published in The Virginia Register on July 5,
2010, VDOT deferred any decision while seeking comment
from the Federal Highway Administration (FHWA) regarding
the portion of the changes proposed to the regulation
involving signage along the main traveled way and
interchanges of noncontrolled and controlled access primary
and secondary highways, in addition to interstate
interchanges. VDOT has considered Part (i) of the petitioner’s
proposal, which involves allowing VDOT District
Administrators or designees to review issues arising from a
permit application, and make recommendations and decisions
for resolution. VDOT has decided to reject implementation of
Part (i) due to concerns that implementation would adversely
affect consistency in how the regulation is applied on a
statewide basis. Without some degree of standardization, the
public could lose confidence that the regulations are being
implemented fairly from district to district.

VDOT has received input from the Federal Highway
Administration (FHWA) concerning Part (ii) of this proposal,
which involves signage along the main traveled way and
interchanges of noncontrolled and controlled access primary
and secondary highways, in addition to interstate
interchanges. VDOT concurs with the petitioner that
implementation of this part of the petition will make more
sites eligible for location of gardens and enhance support for
the program from potential donors while maintaining
satisfactory safety parameters for travel. Therefore, VDOT
will proceed with a Fast-Track implementation of Part (ii) as
soon as pending changes to the Comprehensive Roadside
Management Program (CRMP) regulations have been made
in conjunction with a previous Fast-Track action concerning
new General Rules and Regulations of the Commonwealth
Transportation Board, the adoption of which affected content
of the CRMP. VDOT reserves the right to make additional
regulatory changes not covered in the petition as dictated by
good business practices, the application of sound engineering
principles, or to improve the usefulness of the regulations to
the regulated parties, the public, and VDOT staff.

Agency Contact: M. Brian Waymack, State Roadside
Manager Maintenance Division, Virginia Department of
Transportation, 1401 East Broad Street, Richmond, VA
23219, telephone (804) 786-0967, FAX (804) 786-0628, or
email brian.waymack@vdot.virginia.gov.

VA.R. Doc. No. R10-41; Filed September 14, 2010, 2:47 p.m.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

BOARD OF MINERAL MINING EXAMINERS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Department of Mines, Minerals
and Energy intends to consider amending the following
regulation: 4VAC25-35, Certification Requirements for
Mineral Miners. The purpose of the proposed action is to
amend the certification requirements for mineral miners to
allow for electronic submission of certification forms and
payment of associated fees. Doing so will allow the
Department of Mines, Minerals and Energy and the Board of
Mineral Mining Examiners to more effectively and efficiently
serve their customers. Additionally, the Board of Mineral
Mining Examiners will consider revising all aspects of the
certification process which includes, but is not limited to, the
format and content of applications and supporting documents,
examination requirements, proof of certification, and the
temporary certification process.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 45.1-161.292:19 of the Code of
Virginia.

Public Comment Deadline: October 27, 2010.

Agency  Contact: Michael Skiffington, Regulatory
Coordinator, Department of Mines, Minerals and Energy,
1100 Bank Street, 8th Floor, Richmond, VA 23219-3402,
telephone (804) 692-3212, FAX (804) 692-3237, TTY (800)
828-1120, or email mike.skiffington@dmme.virginia.gov.

VA.R. Doc. No. R11-2542; Filed September 8, 2010, 12:18 p.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

BOARD OF GAME AND INLAND FISHERIES

REGISTRAR'S NOTICE: For the following regulations, the
Board of Game and Inland Fisheries is claiming an exemption
from the Administrative Process Act pursuant to § 2.2-4002
A 3 of the Code of Virginia when promulgating regulations
regarding the management of wildlife. The board is required
by § 2.2-4031 of the Code of Virginia to publish all proposed
and final wildlife management regulations, including length
of seasons and bag limits allowed on the wildlife resources
within the Commonwealth of Virginia.

Proposed Regulation

Title of Regulation: 4VAC15-20. Definitions and
Miscellaneous: in General (amending 4VAC15-20-50,
4VAC15-20-130, 4VAC15-20-140).

Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of
the Code of Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and Inland
Fisheries, 4000 West Broad Street, Richmond, VA
Public Comments: Public comments may be submitted until
September 16, 2010.
Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendments (i) update the department's
"List of Native and Naturalized Fauna of Virginia,"
consistent with current nomenclature and knowledge of the
wildlife of the Commonwealth; (ii) add the Virginia
northern flying squirrel (Glaucomys sabrinus fuscus) to the
Virginia List of Endangered and Threatened Species,
thereby prohibiting the taking, transportation, possession,
or sale of these rare native species without a permit, and
adopt the updated and modified federal list of endangered
and threatened wildlife species to clarify the federal and
state status of affected species; and (iii) delete the
regulatory definition of "special concern,” which will
reduce confusion with species identified in Virginia's
Wildlife Action Plan as "species of greatest conservation
need."

4VAC15-20-50. Definitions; "wild animal,” 'native
animal,” "naturalized animal,” "nonnative (exotic)
animal™ and ""domestic animal.""

In accordance with § 29.1-100 of the Code of Virginia, the
following terms shall have the meanings ascribed to them by
this section when used in regulations of the board:

n 1 1 "

"Native animal" means those species and subspecies of
animals naturally occurring in Virginia, as included in the
department's 2067 2010 "List of Native and Naturalized
Fauna of Virginia," with copies available in the Richmond
and regional offices of the department.

"Naturalized animal" means those species and subspecies of
animals not originally native to Virginia which have
established wild, self-sustaining populations, as included in
the department's 2007 2010 "List of Native and Naturalized
Fauna of Virginia," with copies available in the Richmond
and regional offices of the department.

"Nonnative (exotic) animal" means those species and
subspecies of animals not naturally occurring in Virginia,
excluding domestic and naturalized species.

The following animals are defined as domestic animals:
Domestic dog (Canis familiaris), including wolf hybrids.

Domestic cat (Felis catus), including hybrids with wild
felines.

Domestic horse (Equus caballus), including hybrids with
Equus asinus.

Domestic ass, burro, and donkey (Equus asinus).
Domestic cattle (Bos taurus and Bos indicus).

Domestic sheep (Ovis aries) including hybrids with wild
sheep.

Domestic goat (Capra hircus).

Domestic swine (Sus scrofa domestica), including pot-
bellied pig.
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Regulations

Llama (Lama glama).

Alpaca (Lama pacos).

Camels (Camelus bactrianus and Camelus dromedarius).
Domesticated races of hamsters (Mesocricetus spp.).

Domesticated races of mink (Mustela vison) where adults
are heavier than 1.15 kilograms or their coat color can be
distinguished from wild mink.

Domesticated races of red fox (Vulpes) where their coat
color can be distinguished from wild red fox.

Domesticated races of guinea pigs (Cavia porcellus).
Domesticated races of gerbils (Meriones unguiculatus).
Domesticated races of chinchillas (Chinchilla laniger).

Domesticated races of rats (Rattus norvegicus and Rattus
rattus).

Domesticated races of mice (Mus musculus).

Domesticated races of European rabbit (Oryctolagus
cuniculus).

Domesticated races of chickens (Gallus).
Domesticated races of turkeys (Meleagris gallopavo).

Domesticated races of ducks and geese distinguishable
morphologically from wild birds.

Feral pigeons (Columba domestica and Columba livia) and
domesticated races of pigeons.

Domesticated races of guinea fowl (Numida meleagris).
Domesticated races of peafowl (Pavo cristatus).

"Wild animal" means any member of the animal kingdom,

procedures of §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

B. In addition to the provisions of subsection A, the
following species are declared endangered or threatened in

this Commonwealth, and are afforded the protection provided
by Article 6 (§ 29.1-563 et seq.) of Chapter 5 of Title 29.1 of

the Code of Virginia:

Endangered:

1. Fish:

Dace, Tennessee

Phoxinus tennesseensis

Darter, sharphead

Etheostoma acuticeps

Darter,variegate

Etheostoma variatum

Sunfish, blackbanded

Enneacanthus chaetodon

Threatened:

Darter, Carolina

Etheostoma collis

Darter, golden

Etheostoma denoncourti

Darter, greenfin

Etheostoma
chlorobranchium

Darter, longhead

Percina macrocephala

Darter, western sand

Ammocrypta clara

Madtom, orangefin

Noturus gilberti

Paddlefish

Polyodon spathula

Shiner, emerald

Notropis atherinoides

Shiner, steelcolor

Cyprinella whipplei

Shiner, whitemouth

Notropis alborus

except domestic animals, including without limitation any
native, naturalized, or nonnative (exotic) mammal, fish, bird,
amphibian, reptile, mollusk, crustacean, arthropod or other
invertebrate, and includes any hybrid of them, except as
otherwise specified in regulations of the board, or part,
product, egg, or offspring of them, or the dead body or parts
of them.

4VAC15-20-130. Endangered and threatened species;
adoption of federal list; additional species enumerated.

A. The board hereby adopts the Federal Endangered and
Threatened Species List, Endangered Species Act of
December 28, 1973 (16 USC §§ 1531-1543), as amended,
and declares all species listed thereon to be endangered or
threatened species in the Commonwealth. Pursuant to § 29.1-
103.12 of the Code of Virginia, the director of the department
is hereby delegated authority to propose adoption of
modifications and amendments to the Federal Endangered
and Threatened Species List in accordance with the

2. Amphibians:

Endangered:

Salamander, eastern tiger

Ambystoma tigrinum
tigrinum

Threatened:

Salamander, Mabee's

Ambystoma mabeei

Treefrog, barking

Hyla gratiosa

3. Reptiles:

Endangered:

Rattlesnake, canebrake
(Coastal Plain population
of timber rattlesnake)

Crotalus horridus

Turtle, bog

Glyptemys muhlenbergii
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Turtle, eastern chicken

Deirochelys reticularia
reticularia

Elimia, spider

Elimia arachnoidea

Floater, brook

Threatened:

Alasmidonta varicosa

Heelsplitter, Tennessee

Lizard, eastern glass

Ophisaurus ventralis

Lasmigona holstonia

Lilliput, purple

Turtle, wood

Glyptemys insculpta

Toxolasma lividus

Endangered:

4. Birds:

Mussel, slippershell

Alasmidonta viridis

Pigtoe, Ohio cordatum

Pleurobema

Plover, Wilson's

Charadrius wilsonia

Pigtoe, pyramid

Pleurobema rubrum

Snuffbox

Wren, Bewick's

Thryomanes bewicki

Epioblasma triquetra

Springsnail, Appalachian

Fontigens bottimeri

bewickii
Threatened: Springsnail (no common Fonitgens morrisoni
name)
Eagle, bald Haliaeetus leucocephalus :
g S ‘eucocepha Spectaclecase Cumberlandia monodonta

Falcon, peregrine

Falco peregrinus

Supercoil, spirit

Sandpiper, upland

Bartramia longicauda

Paravitrea hera

Threatened:

Shrike, loggerhead

Lanius ludovicianus

Floater, green

Sparrow, Bachman's

Aimophila aestivalis

Lasmigona subviridis

Papershell, fragile

Sparrow, Henslow's

Ammodramus henslowii

Leptodea fragilis

Tern, gull-billed

Sterna nilotica

Pearlymussel, slabside

Lexingtonia dolabelloides

5.

Endangered:

Mammals:

Pigtoe, Atlantic

Fusconaiamasoni

Pimpleback

Quadrula pustulosa pustulosa

Bat, Rafinesque's eastern
big-eared

Corynorhinus rafinesquii
macrotis

Pistolgrip

Tritogonia verrucosa

Riversnail, spiny

Iofluvialis

Hare, snowshoe

Lepus americanus

Sandshell, black

Ligumia recta

Shrew, American water

Sorex palustris

Sheepnose

Plethobasus cyphyus

Squirrel, Virginia
northern flying

Glaucomys sabrinus fuscus

Supercoil, brown

Paravitrea septadens

Vole, rock

Microtus chrotorrhinus

Threatened:

Threatened:

7. Arthropods:

Amphipod, Madison Cave

Shrew, Dismal Swamp

Sorex longirostris fisheri

Stygobromus stegerorum

Pseudotremia, Ellett Valley

Pseudotremia cavernarum

Xystodesmid, Laurel Creek

Sigmoria whiteheadi

8. Crustaceans:

southeastern
6. Molluscs:
Endangered:
Ghostsnail, thankless Holsingeria unthanksensis

Endangered:

Coil, rubble

Helicodiscus lirellus

Crayfish, Big Sandy

Cambarus veteranus

Coil, shaggy

Helicodiscus diadema

Deertoe

Truncilla truncata

Elephantear

Elliptio crassidens

law.

C. It shall be unlawful to take, transport, process, sell, or
offer for sale within the Commonwealth any threatened or
endangered species of fish or wildlife except as authorized by
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4VAC15-20-140. Endangered species—definitions.

For the purposes of §§ 29.1-564 through 29.1-570 of the
Code of Virginia, 4VAC15-20-130 ef-this—chapter, and this
section:

1. "Endangered species" means any species which is in
danger of extinction throughout all or a significant portion
of its range within the Commonwealth, other than a species
of the class Insecta deemed to be a pest whose protection
would present an overriding risk to the health or economic
welfare of the Commonwealth.

2. "Fish or wildlife" means any member of the animal
kingdom, vertebrate or invertebrate, without limitation, and
includes any part, products, egg, or the dead body or parts
of it.

3. "Harass," in the definition of "take," means an
intentional or negligent act or omission which creates the
likelihood of injury to wildlife by annoying it to such an
extent as to significantly disrupt normal behavior patterns
which include, but are not limited to, breeding, feeding or
sheltering.

4. "Harm," in the definition of "take," means an act which
actually kills or injures wildlife. Such act may include
significant habitat modifications or degradation where it
actually kills or injures wildlife by significantly impairing
essential behavioral patterns, including breeding, feeding
or sheltering.

5. "Person" means any individual, firm, corporation,
association or partnership.

" M "

- 6. "Species" includes any subspecies of fish or wildlife
and any district population segment of any species or
vertebrate fish or wildlife which interbreed when mature.

& 7. "Take" means to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, possess or collect, or to attempt
to engage in any such conduct.

9. 8. "Threatened species" means any species which is
likely to become an endangered species within the
foreseeable future throughout all or a significant portion of
its range within the Commonwealth.

DOCUMENTS INCORPORATED BY REFERENCE
(4VAC15-20)

2010 List of Native and Naturalized Fauna of Virginia,
Virginia Department of Game and Inland Fisheries.

VA.R. Doc. No. R11-2589; Filed September 8, 2010, 11:16 a.m.

Proposed Regulation

Title of Regulation: 4VAC15-30. Definitions and
Miscellaneous: Importation, Possession, Sale, Etc., of
Animals (amending 4VAC15-30-40).

Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of
the Code of Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and Inland
Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadline: September 16, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendments add all species of African dwarf
frog (Hymenochirus spp. and Pseudohymenochiris merlini)
to the list of predatory and undesirable species whose
introduction into Virginia would be detrimental to the
native fish and wildlife of the state, thereby prohibiting the
importation, possession, or sale of these species without a
permit.

4VAC15-30-40. Importation requirements, possession and
sale of nonnative (exotic) animals.

A. Permit required. A special permit is required and may be
issued by the department, if consistent with the department's
fish and wildlife management program, to import, possess, or
sell those nonnative (exotic) animals listed below and in
4VAC15-20-210 that the board finds and declares to be
predatory or undesirable within the meaning and intent of
§ 29.1-542 of the Code of Virginia, in that their introduction
into the Commonwealth will be detrimental to the native fish
and wildlife resources of Virginia:
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AMPHIBIANS:
Order Family Genus/Species Common Name
Anura Buforidae Bufo marinus Giant or marine toad*
Pipidae Hymenochirus spp. African dwarf frog
Pseudohymenochiris merlini
Xenopus spp. Tongueless or African
clawed frog
Caudata Ambystomatidae Ambystoma tigrium mavortium Barred tiger
salamander
A. t. diaboli Gray tiger salamander
A. t. melanostictum Blotched tiger
salamander
BIRDS:

Order Family Genus/Species Common Name
Psittaciformes Psittacidae Myiopsitta monachus Monk parakeet*
Anseriformes Anatidae Cygnus olor Mute swan

FISH:
Order Family Genus/Species Common Name
Cypriniformes Catostomidae Ictiobus bubalus Smallmouth* buffalo
L. cyprinellus Bigmouth* buffalo
L. niger Black buffalo*
Characidae Pygopristis spp. Piranhas
Pygocentrus spp.
Rooseveltiella spp.
Serrasalmo spp.
Serrasalmus spp.
Taddyella spp.
Cyprinidae Aristichyhys nobilis Bighead carp*
Ctenopharyngodon idella Grass carp or white
amur
Cyprinella lutrensis Red shiner
Hypophthalmichthys molitrix Silver carp*
Mylopharyngodom piceus Black carp*
Scardinius erythrophthalmus Rudd
Tinca tinca Tench*
Gobiesociformes Gobiidae Proterorhinus marmoratus Tubenose goby
Neogobius melanostomus Round goby
Perciformes Channidae Channa spp. Snakeheads

Parachanna spp.
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Cichlidae Tilapia spp. Tilapia
Gymnocephalus cernuum Ruffe*
Siluriformes Clariidae All species Air-breathing catfish
Synbranchiformes Synbranchidae Monopterus albus Swamp eel
MAMMALS:
Order Family Genus/Species Common Name
Artiodactyla Suidae All Species Pigs or Hogs*
Cervidae All Species Deer*

Carnivora Canidae All Species Wild Dogs*, Wolves,
Coyotes or Coyote
hybrids, Jackals and
Foxes

Ursidae All Species Bears*
Procyonidae All Species Raccoons and*
Relatives
Mustelidae All Species Weasels, Badgers,*
(except Mustela putorius furo) Skunks and Otters
Ferret
Viverridae All Species Civets, Genets,*
Lingsangs,
Mongooses, and
Fossas
Herpestidae All Species Mongooses*
Hyaenidae All Species Hyenas*
Protelidae Proteles cristatus Aardwolf*
Felidae All Species Cats*
Chiroptera All Species Bats*
Lagomorpha Lepridae Lepus europeacous European hare
Oryctolagus cuniculus European rabbit
Rodentia All species native to Africa All species native to
Africa
Sciuridae Cynomys spp. Prairie dogs
MOLLUSKS:
Order Family Genus/Species Common Name

Neotaenioglossa Hydrobiidae Potamopyrgus antipodarum New Zealand
mudsnail

Veneroida Dreissenidae Dreissena bugensis Quagga mussel

Dreissena polymorpha Zebra mussel
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REPTILES:
Order Family Genus/Species Common Name
Squamata Alligatoridae All species Alligators, caimans*
Colubridae Boiga irregularis Brown tree snake*
Crocodylidae All species Crocodiles*
Gavialidae All species Gavials*
CRUSTACEANS:
Order Family Genus/Species Common Name
Decapoda Cambaridae Orconectes rusticus Rusty crayfish
Parastacidae Cherax spp. Australian crayfish
Varunidea Eriocheir sinensis Chinese mitten crab

B. Temporary possession permit for certain animals.
Notwithstanding the permitting requirements of subsection A,
a person, company or corporation possessing any nonnative
(exotic) animal, designated with an asterisk (*) in subsection
A, prior to July 1, 1992, must declare such possession in
writing to the department by January 1, 1993. This written
declaration shall serve as a permit for possession only, is not
transferable, and must be renewed every five years. This
written declaration must include species name, common
name, number of individuals, date or dates acquired, sex (if
possible), estimated age, height or length, and other
characteristics such as bands and band numbers, tattoos,
registration numbers, coloration, and specific markings.
Possession transfer will require a new permit according to the
requirements of this subsection.

C. Exception for certain monk parakeets. A permit is not
required for monk parakeets (quakers) that have been captive
bred and are closed-banded with a seamless band.

D. Exception for parts or products. A permit is not required
for parts or products of those nonnative (exotic) animals
listed in subsection A that may be used for personal use, in
the manufacture of products, or used in scientific research,
provided that such parts or products be packaged outside the
Commonwealth by any person, company, or corporation duly
licensed by the state in which the parts originate. Such
packages may be transported into the Commonwealth,
consistent with other state laws and regulations, so long as the
original package remains unbroken, unopened and intact until
its point of destination is reached. Documentation concerning
the type and cost of the animal parts ordered, the purpose and
date of the order, point and date of shipping, and date of
receiving shall be kept by the person, business or institution
ordering such nonnative (exotic) animal parts. Such
documentation shall be open to inspection by a representative
of the Department of Game and Inland Fisheries.

E. Exception for certain mammals. Nonnative (exotic)
mammals listed in subsection A, except members of the
Cervidae family, African rodents, and prairie dogs, that are
imported or possessed by dealers, exhibitors, transporters, and
researchers who are licensed or registered by the United
States Department of Agriculture under the Animal Welfare
Act (7 USC §§ 2131 et seq.) will be deemed to be permitted
pursuant to this section, provided that those individuals
wanting to import such animals notify the department 24
hours prior to importation with a list of animals to be
imported, a schedule of dates and locations where those
animals will be housed while in the Commonwealth, and a
copy of the current license or licenses or registration or
registrations from the U.S. Department of Agriculture, and
further provided that such animals shall not be liberated
within the Commonwealth.

F. Exception for prairie dogs. The effective date of listing of
prairie dogs under subsection A of this section shall be
January 1, 1998. Prairie dogs possessed in captivity in
Virginia on December 31, 1997, may be maintained in
captivity until the animals' deaths, but they may not be sold
on or after January 1, 1998, without a permit.

G. Exception for snakehead fish. Anglers may legally
harvest snakehead fish of the family Channidea, provided that
they immediately kill such fish and that they notify the
department, as soon as practicable, of such actions.

H. All other nonnative (exotic) animals. All other nonnative
(exotic) animals not listed in subsection A of this section may
be possessed, purchased, and sold; provided, that such
animals shall be subject to all applicable local, state, and
federal laws and regulations, including those that apply to
threatened/endangered species, and further provided, that
such animals shall not be liberated within the
Commonwealth.

VA.R. Doc. No. R11-2590; Filed September 8, 2010, 11:16 a.m.
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Proposed Regulation
Title of Regulation: 4VAC15-90. Game: Deer (amending
4VVAC15-90-85).

Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of
the Code of Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and Inland
Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadline: September 20, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendments designate that the term elk
refers specifically to Rocky Mountain elk (Cervus elaphus)
and prohibit the hunting of Rocky Mountain elk in
Virginia.
4VAC15-90-85. Hunting of Rocky Mountain elk of either
Sex.

Elk Rocky Mountain elk (Cervus elaphus) of either sex may
not be taken—during—the—general firearms—deer—season—(as
presertbed-by—VACHS- 9010 ANVACES-90- 20 ANV ACHS-90-

hunted in Virginia.

VA.R. Doc. No. R11-2596; Filed September 8, 2010, 11:16 a.m.

Proposed Regulation

Title of Regulation: 4VAC15-250. Game: Falconry
(amending 4VAC15-250-10, 4VAC15-250-20, 4VAC15-
250-60, 4VAC15-250-80, 4VAC15-250-110; repealing
4VAC15-250-30, 4VAC15-250-40, 4VAC15-250-50,
4VAC15-250-70, 4VAC15-250-100).

Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of
the Code of Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and Inland
Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadline: September 16, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendments update Virginia's falconry
regulations to improve consistency with new federal
falconry  regulations and to provide expanded
opportunities to take falcons from the wild.

4VAC15-250-10. Befinitions Falconry; adoption of federal
standards, requlations, and definitions.

F.] .E ] 1 S . .E . ] ] ] ]i
eagheHahacetirdencocephatus):
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capture-araptorfor-the purpeses-of-falconry:

The board hereby adopts the federal definitions, regulations,
and standards pertaining to falconry as contained in 50 CFR
21.3 (definitions; effective July 8, 1983, and as amended June
17, 1999; August 10, 2006; February 28, 2007; August 20,
2007; October 8, 2008; and January 7, 2010) and 50 CFR
21.29 (falconry standards and falconry permitting; effective
October 8, 2008, and as amended December 8, 2009; January
7.2010; and January 21, 2010). Pursuant to § 29.1-103.12 of
the Code of Virginia, the director of the department is hereby
delegated authority to propose adoption of modifications and
amendments to these federal definitions, regulations, and
standards in accordance with the procedures of §§ 29.1-501

and 29.1-502 of the Code of Virginia.
4VAC15-250-20. Permit conditions.

A. An applicant for a permit to practice falconry pursuant to
§29.1-419 of the Code of Virginia shall submit to the
department a completed application form, provided by the
department and approved by the United States Fish and
Wildlife Service, including all required information indicated
on such form.

B. A permit shall not be issued before applicant has
answered correctly at least 80% of the questions on a
supervised examination provided by the department and
approved by the United States Fish and Wildlife Service.

C. A permit shall not be issued or renewed unless applicant
has adequate facilities and equipment, which shall have been
inspected and certified by a representative of the department
as meeting federal standards set forth in 50 CFR 24-24-etseq-
21.29.

D. A person who is a nonresident of the Commonwealth
may engage in falconry in Virginia provided he possesses a
valid Virginia nonresident hunting license and satisfactory
evidence that such person legally possesses the raptor and a
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valid falconry permit issued by the his state, tribe, or territory
of residence. Such practitioners must nonetheless comply

4VAC15-250-40. Franspertation-and-temporary-helding.
(Repealed.)

with all applicable hunting and falconry regulations and
conditions of Virginia's Falconry Permit.

4VAC15-250-30. Classes-of permits: (Repealed.)

D- A nenresidentraptor—trapping permit may be issued to

applieants a nonresident general or master falconer for the
purpose of taking a raptor in Virginia, provided that his

2129 as-aparticipating state;—and his resident state, tribe, or

territory issues nonresident falconry permits or licenses, or
otherwise provides for the taking of raptors by nonresidents.
Nenresident-apphicants A nonresident applicant shall submit a
copy of a his valid resident-state falconry permit and a copy
of a his valid import permit from their his resident state, tribe,
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or territory. Nenrestdent-permits—shall-be-issued-onlyin-the
gencral-ormaster-elass:

4VAC15-250-100. Out—of-seasen,—wrong—species—or—sex;
kills-by-raptors: (Repealed.)

: - dentaliv kil ot

4VAC15-250-80. Season for rapter hunting with raptors.

It shall be lawful to hunt nonmigratory game birds and game
animals with raptors from October 1 through March 31, both
dates inclusive.

4VAC15-250-110. Reports-by-permit-holders;—inspections
Inspections.

of any—transaction—Falecons,—hawks—and—owls—held—under
permit Falconry facilities, equipment, and raptors shall be
open to inspection by representatives of the department at all
times.

VA.R. Doc. No. R11-2591; Filed September 8, 2010, 11:16 a.m.

Proposed Regulation
Title of Regulation: 4VAC15-320. Fish: Fishing Generally
(amending 4VAC15-320-25, 4VAC15-320-90; repealing
4VAC15-320-130).

Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of
the Code of Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and Inland
Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadline: September 16, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendments (i) adjust freshwater fishing
creel and length limits; (ii) add the James River to the
list of waters where a National Forest Permit is not
required to fish from national forest lands; and (iii)
eliminate the "only bait with a single point hook (no
artificial lures allowed)" requirement for the Witcher
Creek (Cedar Key cove) area on Smith Mountain Lake.

4VAC15-320-25. Creel and length limits.

The creel limits (including live possession) and the length
limits for the various species of fish shall be as follows,
unless otherwise excepted by posted rules at department-
owned or department-controlled waters (see 4VAC15-320-
100 D).
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Type of fish

Subtype or location

Creel and length
limits

Geographic exceptions

Creel or length limits
for exceptions

largemouth bass,
smallmouth bass,
spotted bass

5 per day in the
aggregate;

No statewide length
limits

Lakes

Briery Creek Lake No bass 14 to 24
inches, only 1 per day
longer than 24 inches

Buggs Island (Kerr) Only 2 of 5 bass less
than 14 inches

Claytor Lake No bass less than 12

inches

Flannagan Reservoir

No bass less than 12
inches

Lake Gaston Only 2 of 5 bass less
than 14 inches
Leesville Reservoir Only 2 of 5 bass less

than 14 inches

Lake Moomaw

No bass less than 12
inches

Philpott Reservoir

No bass less than 12
inches

Quantico Marine Base
waters

No bass 12 to 15
inches

Smith Mt. Lake and its
tributaries below
Niagara Dam

Only 2 of 5 bass less
than 14 inches

Rivers

Clinch River — within No bass 11 to 14

the boundaries of Scott, inches

Wise, Russell, or

Tazewell counties

Dan River and Only 2 of 5 bass less

tributaries down stream
from the Brantley
Steam Plant, Danville

than 14 inches

James River —
Confluence of the
Jackson and
Cowpasture rivers
(Botetourt County)
downstream to the 14th
Street Bridge in
Richmond

No bass 14 to 22
inches, only 1 per day
longer than 22 inches
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New River — Fields
Dam (Grayson County)
downstream to the VA
— WYV state line and its
tributary Little River
downstream from Little
River Dam in
Montgomery County
(This does not include
Claytor Lake which is
delineated as: The
upper end of the island
at Allisonia downstream
to the dam)

No bass 14 to 20
inches, only 1 per day
longer than 20 inches

North Fork Holston
River - Rt. 91 bridge
upstream of Saltville,
VA downstream to the
VA-TN state line

No bass less than 20
inches, only 1 per day
longer than 20 inches

North Fork Shenandoah
River — Rt. 42 bridge,
Rockingham Co.
downstream to the
confluence with S. Fork
Shenandoah at Front
Royal

No bass 11 to 14
inches

Potomac River -
Virginia tidal tributaries
above Rt. 301 bridge

No bass less than 15
inches from March 1
through June 15

Roanoke (Staunton)
River - and its
tributaries below
Difficult Creek,
Charlotte Co.

Only 2 of 5 bass less
than 14 inches

Shenandoah River —

Confluence of South
Fork and North Fork
rivers, Front Royal,
downstream, to the
Warren Dam, near
Front Royal

Base of Warren Dam,
near Front Royal
downstream to Rt.
17/50 bridge

Rt. 17/50 bridge
downstream to VA -
WYV state line

South Fork Shenandoah
River -

No bass 11 to 14 inches

No bass 14 to 20
inches, only 1 per day
longer than 20 inches

No bass 11 to 14
inches
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Confluence of North
and South rivers, below
Port Republic,
downstream to
Shenandoah Dam, near
Town of Shenandoah

Base of Shenandoah
Dam, near Town of
Shenandoah,
downstream to Luray
Dam, near Luray

Base of Luray Dam,
near Luray, downstream
to the confluence with
North Fork of
Shenandoah, Front
Royal

No bass 11 to 14
inches

No bass 14 to 20
inches, only 1 per day
longer than 20 inches

No bass 11 to 14 inches

Staunton River -

Leesville Dam
(Campbell County)

No bass less than 20
inches, only 1 per day

downstream to the U.S.

longer than 20 inches

Route 360 Bridge

(Halifax/Charlotte
County Line) near
Clover, VA
striped bass landlocked striped bass | 4 per day in the Buggs Island (Kerr) October 1 - May 31: 2
and landlocked striped | aggregate; reservoir including the per day in the
bass x white bass Staunton River to aggregate;
hybrids No fish less than 20 Leesville Dam and the

inches

Dan River to Brantly
Steam Plant (Danville)

No striped bass or
hybrid striped bass
less than 26 inches;

June 1 - September
30: 4 per day in the
aggregate;

No length limit

Smith Mountain Lake
and its tributaries,
including the Roanoke
River upstream to
Niagara Dam

2 per day in the
aggregate;

Oetober November 1 -
May 31: No striped
bass 26 to 36 inches;

June 1 - September30
October 31: No length

limit
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Lake Gaston

4 per day in the
aggregate

October 1 - May 31:
No striped bass or
hybrid striped bass
less than 20 inches

June 1 - September
30: No length limit

anadromous (coastal)
striped bass above the
fall line in all coastal
rivers of the
Chesapeake Bay

Creel and length
limits shall be set by
the Virginia Marine
Resources
Commission for
recreational fishing in
tidal waters

anadromous (coastal)
in the Meherrin,
Nottoway, Blackwater
(Chowan Drainage),
North Landing and
Northwest Rivers and
their tributaries plus
Back Bay

2 per day;

No striped bass less
than 18 inches

white bass 5 per day;
No statewide length
limits
walleye 5 per day; Flannagan; Philpettand | No-walleyelessthan 18
. Seuth-Helsten ineches
Ne-statewidelength .
e reseweﬁs—aﬂd—the' ;
No walleye less than adSouth-ForkHeolston
18 inches FRCES
Claytor Lake-and New No walleye less than 20
Riverupstream-of inches
Claytor-bake Dam

New River upstream of
Buck Dam in Carroll

County
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Claytor Lake and the

February 1 - May 31:

New River upstream of

2 walleye per day; no

Claytor Lake Dam to

walleye 19 to 28 inches;

Buck Dam in Carroll
County

June 1 - January 31:
5 walleye per day; no
walleye less than 20
inches

sauger

2 per day;

No statewide length
limits

chain pickerel 5 per day; Gaston and Buggs No daily limit
No statewide length Island (Kerr) reservoirs
limits
northern pike 2 per day;
No pike less than 20
inches
muskellunge 2 per day; New River - Fields 1 per day
No muskellunge less Dam (Grayson County) No muskellunge less
than 30 inch downstream to the VA - than 42 inch
an U nehes WYV state line, including an %= Inehes
Claytor Lake
bluegill (bream) 50 per day in the Gaston and Buggs No daily limit
and other sunfish aggregate; Island (Kerr) reservoirs
excluding . and that portion of the
crappie, rock bass {\ilr(l)list‘;atemde length New River from the VA
(redeye) and - NC state line
Roanoke bass downstream to the
confluence of the New
and Little Rivers in
Grayson County
crappie (black or 25 per day in the Gaston and Buggs No daily limit
white) aggregate; Island (Kerr) reservoirs
. and that portion of the
No statewide length New River from the VA

limits

- NC state line
downstream to the
confluence of the New
and Little Rivers in
Grayson County

Flannagan and South
Holston reservoirs

No crappie less than
10 inches
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rock bass (redeye)

25 per day;

No statewide length
limits

Gaston and Buggs
Island (Kerr) reservoirs
and that portion of the
New River from the VA
- NC state line
downstream to the
confluence of the New
and Little Rivers in
Grayson County.

No daily limit

Nottoway and Meherrin
rivers and their
tributaries

5 per day in the
aggregate with
Roanoke bass;

No rock bass less than
8 inches

Roanoke bass

No statewide daily
limit;

No statewide length
limits

Nottoway and Meherrin
rivers and their
tributaries

5 per day in the
aggregate with rock
bass;

No Roanoke bass less
than 8 inches

trout

See 4VAC15-330. Fish: Trout Fishing.

catfish

channel, white, and
flathead catfish

20 per day;
No length limits

All rivers below the fall
line

No daily limit

blue catfish

20 per day, only 1
blue catfish per day
longer than 32 inches

All rivers below the fall
line

No daily limit, except
only 1 blue catfish per
day longer than 32
inches

yellow, brown, and
black bullheads

No daily limit;
No length limits
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American shad
and hickory shad

James River above the
fall line (14th Street
Bridge), the Meherrin
River above Emporia
Dam, the
Chickahominy River
above Walkers Dam,
the Appomattox River
above Harvell Dam,
the Pamunkey River
and the Mattaponi
River above the Rt.
360 bridge, and the
Rappahannock River
above the Rt. 1 bridge,
and Virginia waters of
Lake Gaston and
Buggs Island (Kerr)
Reservoir and
tributaries to include
the Dan and Staunton
rivers

No possession (catch
and release only)

(below the fall line) in
tidal rivers of the
Chesapeake Bay

Creel and length
limits shall be those
set by the Virginia
Marine Resources
Commission

Meherrin River below
Emporia Dam
Nottoway River,
Blackwater River
(Chowan Drainage),
North Landing and
Northwest rivers, and
their tributaries plus
Back Bay

10 per day in the
aggregate

No length limits

anadromous
(coastal) alewife
and blueback
herring

Above and below the
fall line in all coastal
rivers of the
Chesapeake Bay

Creel and length
limits shall be those
set by the Virginia
Marine Resources
Commission

Meherrin River,
Nottoway River,
Blackwater River
(Chowan Drainage),
North Landing and
Northwest rivers, and
their tributaries plus
Back Bay

No possession
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other native or
naturalized
nongame fish

See 4VAC15-360-10. Fish: Aquatic Invertebrates, Amphibians, Reptiles, and Nongame Fish. Taking
aquatic invertebrates, amphibians, reptiles and nongame fish for private use.

endangered or
threatened fish

See 4VAC15-20-130. Definitions and Miscellaneous: In General. Endangered and threatened species;
adoption of federal list; additional species enumerated.

nonnative (exotic)
fish

See 4VAC15-30-40. Definitions and Miscellaneous: Importation, Possession, Sale, Etc., of Animals.
Importation requirements, possession and sale of nonnative (exotic) animals.

4VAC15-320-90. Exception to requirement of national
forest permit.

A national forest permit, as provided for in § 29.1-408 of the
Code of Virginia shall not be required to fish from national
forest lands in the North and South forks of the Shenandoah
River, in the James River, in Skidmore Lake in Rockingham
County, in Lake Moomaw (Gathright Project), in the Jackson
River below Gathright Dam, in North Fork Pound Reservoir,
and in Wilson Creek downstream of Douthat Lake in
Alleghany and Bath Counties.

4VAC15-320-130. Special—provision—applicable—to—a
) £ \Witel ~reek (Ced ey)within_Smi
Meountain-take- (Repealed.)

VA.R. Doc. No. R11-2592; Filed September 8, 2010, 11:17 a.m.

Proposed Regulation

Title of Regulation: 4VAC15-330. Fish: Trout Fishing
(amending 4VAC15-330-120, 4VAC15-330-140, 4VAC15-
330-150, 4VAC15-330-160, 4VAC15-330-171; adding
4VVAC15-330-175).

Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of
the Code of Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and Inland
Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadline: September 16, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendments adjust trout fishing
requirements on multiple sections of trout waters within
the Commonwealth.

4VAC15-330-120. Special provisions applicable to certain
portions of Buffalo Creek, Dan River, Pound River,
Roaring Run, Smith-River South River, and South Fork
Holston River.

A. It shall be lawful year around to fish using only artificial
lures with single hooks in that portion of Buffalo Creek in
Rockbridge County from the confluence of Colliers Creek
upstream 2.9 miles to the confluence of North and South

Buffalo Creeks, in—that—pertion—of Smith-River—inHenry
County—from—stems—below—the—cast-bunk—of TowneCreck

in that portion of South River from the N. Oak Lane Bridge in
Waynesboro upstream to a sign posted 1.5 miles above the
State Route 632 (Shalom Road) Bridge, in that portion of the
Dan River in Patrick County from Talbott Dam
approximately six miles downstream to a sign posted just
upstream from the confluence of Dan River and Townes
Reservoir, in that portion of the Pound River from a sign
posted 0.4 miles below the Flannagan Dam, downstream 1.2
miles to a sign posted just upstream of the confluence of the
Pound River and the Russell Fork River, in that portion of the
South Fork Holston River in Smyth County from a sign
posted at the upper Jefferson National Forest boundary
downstream approximately four miles to a sign posted 500
feet upstream of the concrete dam at Buller Fish Culture
Station, and in that portion of Roaring Run in Botetourt
County from a sign posted at the third footbridge above the
Roaring Run Furnace Day Use Area upstream approximately
one mile to a sign posted at the Botetourt/Alleghany County
line.

B. The daily creel limit in these waters shall be two trout a
day year around and the size limit shall be 16 inches or more
in length. All trout caught in these waters under 16 inches in
length shall be immediately returned to the water unharmed.
It shall be unlawful for any person to have in his possession
any bait or any trout under 16 inches in length in these areas.

4VAC15-330-140. Special provision applicable to certain
portions of Big Wilson Creek, Cabin Creek, Conway
River, Little Stony Creek, Little Wilson Creek, Mill
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Creek, North Fork Buffalo River, St. Mary's River and
Ramsey's Draft.

It shall be lawful to fish using only artificial lures with
single hooks in that portion of the Conway River and its
tributaries in Greene and Madison Counties within the
Rapidan Wildlife Management Area, in that portion of Big
and Little Wilson Creeks and their tributaries and Cabin
Creek and its tributaries in Grayson County within the
Grayson Highlands State Park and the Jefferson National
Forest Mount Rogers National Recreation Area, in that
portion of Little Stony Creek in Giles County within the
Jefferson National Forest, in that portion of Little Stony
Creek in Shenandoah County within the George Washington
National Forest, in Mill Creek and its tributaries upstream of
the Poplar Street Bridge in the Town of Narrows (Mill Creek
flows through the Town of Narrows and Jefferson National
Forest in Giles County), in the North Fork Buffalo River and
its tributaries in Amherst County within the George
Washington National Forest, in that portion of St. Mary's
River in Augusta County and its tributaries upstream from the
gate at the George Washington National Forest property line,
and in that portion of Ramsey's Draft and its tributaries in
Augusta County within the George Washington National
Forest. All trout caught in these waters under nine inches in
length shall be immediately returned to the water unharmed.
It shall be unlawful for any person to have in his possession
any bait or any trout under nine inches in length while in
these areas.

4VAC15-330-150. Special provision applicable to Stewarts
Creek Trout Management Area; certain portions of Dan,
Rapidan, South Fork Holston and Staunton rivers, the
East Fork of Chestnut Creek, Roaring Fork, North Creek,
Spring Run, Venrick Run, Brumley Creek, and their
tributaries.

It shall be lawful year around to fish for trout using only
artificial lures with single hooks within the Stewarts Creek
Trout Management Area in Carroll County, in the Rapidan
and Staunton rivers and their tributaries upstream from a sign
at the Lower Shenandoah National Park boundary in Madison
County, in the Dan River and its tributaries between the
Townes Dam and the Pinnacles Hydroelectric Project
powerhouse in Patrick County, in the East Fork of Chestnut
Creek (Farmer's Creek) and its tributaries upstream from the
Blue Ridge Parkway in Grayson and Carroll Counties, in
Roaring Fork and its tributaries upstream from the southwest
boundary of Beartown Wilderness Area in Tazewell County
and in that section of the South Fork Holston River and its
tributaries from the concrete dam at Buller Fish Culture
Station downstream to the lower boundary of the Buller Fish
Culture Station in Smyth County, and in North Creek and its
tributaries upstream from a sign at the George Washington
National Forest North Creek Campground in Botetourt
County, in Spring Run from it confluence with Cowpasture
River upstream to a posted sign at the discharge for Coursey

Springs Hatchery in Bath County, in Venrick Run and its
tributaries within the Big Survey Wildlife Management Area
and Town of Wytheville property in Wythe County, and in
Brumley Creek and its tributaries from the Hidden Valley
Wildlife Management Area boundary upstream to the Hidden
Valley Lake Dam in Washington County. All trout caught in
these waters must be immediately returned to the water. No
trout or bait may be in possession at any time in these areas.

4VAC15-330-160. Special provisions applicable to certain
portions of Accotink Creek, Back Creek, Chestnut Creek,
Hardware River, Holliday Creek, Holmes Run, North
River, Passage Creek, Peak Creek, Pedlar River, North
Fork of Pound and Pound rivers, Roanoke River, and
South River.

It shall be lawful to fish from October 1 through May 31,
both dates inclusive, using only artificial lures in Accotink
Creek (Fairfax County) from King Arthur Road downstream
3.1 miles to Route 620 (Braddock Road), in Back Creek
(Bath County) from the Route 600 bridge just below the
Virginia Power Back Creek Dam downstream 1.5 miles to the
Route 600 bridge at the lower boundary of the Virginia Power
Recreational Area, in Chestnut Creek (Carroll County) from
the U.S. Route 58 bridge downstream 11.4 miles to the
confluence with New River, in the Hardware River (Fluvanna
County) from the Route 646 bridge upstream 2-6 3.0 miles to
Muleshoe Bend as posted, in Holliday Creek
(Appomattox/Buckingham Counties) from the Route 640
crossing downstream 2.8 miles to a sign posted at the
headwaters of Holliday Lake, in Holmes Run (Fairfax
County) from the Lake Barcroft Dam downstream 1.2 miles
to a sign posted at the Alexandria City line, in the North
River (Augusta County) from the base of Elkhorn Dam
downstream 1.5 miles to a sign posted at the head of Staunton
City Reservoir, in Passage Creek (Warren County) from the
lower boundary of the Front Royal State Hatchery upstream
0.9 miles to the Shenandoah/Warren County line, in Peak
Creek (Pulaski County) from the confluence of Tract Fork
downstream 2.7 miles to the Route 99 bridge, in the Pedlar
River (Amherst County) from the City of Lynchburg/George
Washington National Forest boundary line (below Lynchburg
Reservoir) downstream 2.7 miles to the boundary line of the
George Washington National Forest, in North Fork of Pound
and Pound rivers from the base of North Fork of Pound Dam
downstream to the confluence with Indian Creek, in the
Roanoke River (Roanoke County) from the Route 760 bridge
(Diuguids Lane) upstream 1.0 miles to a sign posted at the
upper end of Green Hill Park (Roanoke County), in the
Roanoke River (City of Salem) from the Route 419 bridge
upstream 2.2 miles to the Colorado Street bridge, and in the
South River from the Second Street Bridge upstream 2.4
miles to the base of Rife Loth Dam in the City of
Waynesboro. From October 1 through May 31, all trout
caught in these waters must be immediately returned to the
water unharmed, and it shall be unlawful for any person to
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have in possession any bait or trout. During the period of June
1 through September 30, the above restrictions will not apply.

4VAC15-330-171. Special provisions applicable to certain
portions of Jackson River.

A. Fhe In that portion of the Jackson River from Gathright
Dam downstream to the Westvaco Dam at Covington in
Allegheny County, the daily creel limit shall be four trout per
day and only one of the four may be a brown trout, the
minimum size limit for brown trout shall be 42 20 inches in
length en—that-pertion—oftheJackson River fromGathright
Pamn—downstrenm—to—the—WestvaeoDam—at Covinglon—n
AHeghanyCeunty, and the protected slot limit for rainbow
trout shall be 12 to 16 inches. All brown trout caught in this
section of the Jackson River under 42 20 inches in length and
all rainbow trout between 12 and 16 inches in length caught
in this section of Jackson River shall be immediately returned
to the water. It shall be unlawful for any person to have-inhis
pessession possess any brown trout under 42 20 inches in
length or any rainbow trout between 12 and 16 inches in
length in this area. Because of the 12-inch to 16-inch
protected slot limit for rainbow trout, the statewide seven-

inch minimum trout limit does not apply to rainbow trout in
this section of Jackson River.

B. The trout daily creel limit shall be two, the minimum size
limit shall be 16 inches in length, and only artificial lures may
be used in that portion of Jackson River in Bath County from
the swinging bridge located just upstream from the mouth of
Muddy Run, upstream three miles to the last ford on FS
481D. All trout caught in these waters under 16 inches in
length shall be immediately returned to the water unharmed.
It shall be unlawful for any person to have in his possession
any bait or any trout under 16 inches in length in these areas.

4VVAC15-330-175. Special provisions applicable to certain
portions of Smith River.

In that portion of the Smith River from Philpott Dam
downstream to the State Route 636 Bridge crossing (Mitchell
Bridge), the protected slot limit for brown trout shall be 10 to
24 inches and only one brown trout longer than 24 inches can
be harvested per day. All brown trout caught in this section of
Smith River between 10 and 24 inches in length must be
immediately returned to the water unharmed. It shall be
unlawful for any person to possess any brown trout between
10 and 24 inches or more than one brown trout longer than 24
inches in length in this section of Smith River. Because of the
10-inch to 24-inch protected slot limit for brown trout, the
statewide seven-inch minimum trout limit does not apply to
brown trout in this section of Smith River. Statewide creel
and size limits shall apply to all other trout species caught in
this section of the Smith River, and the statewide daily creel
limit of six trout per day applies to all trout species combined,
in aggregate.

VA.R. Doc. No. R11-2593; Filed September 8, 2010, 11:15 a.m.

Proposed Regulation
Title of Regulation: 4VAC15-350. Fish: Gigs, Grab Hooks,
Trotlines, Snares, Etc (amending 4VAC15-350-10,
4VAC15-350-60; repealing 4VAC15-350-80).

Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of
the Code of Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and
Inland Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadline: September 16, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendments (i) add the use of SCUBA (Self-
Contained Underwater Breathing Apparatus) gear as an
unlawful method of taking or attempting to take freshwater
fish; (ii) limit the number of jugs that an angler may set
and retrieve, and require that jugs be labeled with a
reflective marker and attended within sight by anglers at
all times; and (iii) eliminate dulling and noosing as fishing
methods to take suckers in Highland County.

4VAC15-350-10. Gigs, grab hooks, etc.; generally.

Except as otherwise provided by local legislation and with
the specific exceptions provided in the sections appearing in
this chapter, it shall be unlawful to take or attempt to take fish
at any time by snagging, grabbing, snaring, and gigging;and;
with a striking iron; and with the use of SCUBA (Self-
Contained Underwater Breathing Apparatus) gear.

4VAC15-350-60. Trotlines, juglines or set poles.

A. Generally. Except as otherwise provided by local
legislation and by subseetion subsections B and C of this
section, and except on waters stocked with trout and within
600 feet of any dam, it shall be lawful to use trotlines,
juglines (single hook, including one treble hook, and line
attached to a float) or set poles for the purpose of taking
nongame fish (daily creel (possession) and length limits for
nongame fish are found in 4VAC15-320-25) and turtles
(limits for turtles are found in 4VACI15-360-10), provided
that no live bait is used. Notwithstanding the provisions of
this section, live bait other than game fish may be used on
trotlines to take catfish in the Clinch River in the Counties of
Russell, Scott and Wise. Any person setting or in possession
of a trotline, jugline or set pole shall have it clearly marked by
permanent means with his name, address and telephone
number, and is required to check all lines at least once each
day and remove all fish and animals caught. This requirement
shall not apply to landowners on private ponds, nor to a bona
fide tenant or lessee on private ponds within the bounds of
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land rented or leased by-him, nor to anyone transporting any
such device from its place of purchase.

B. Quantico Marine Reservation. It shall be unlawful to fish
with trotlines in any waters within the confines of Quantico
Marine Reservation.

C. Additional jugline requirements. Jugline sets (except as
exempt under subsection A of this section) shall be restricted
to 20 per angler and must be attended (within sight) by
anglers at all times. Also, in addition to being labeled with the
angler's name, address and telephone number, jugs shall also
be labeled with a reflective marker that encircles the jugs to
allow for visibility at night.

4VAC15-350-80. Buling—suckers—in—Highland—Ceunty-
(Repealed.)

VA.R. Doc. No. R11-2594; Filed September 8, 2010, 11:15 a.m.

Proposed Regulation

Title of Regulation: 4VAC15-360. Fish: Aquatic
Invertebrates, Amphibians, Reptiles, and Nongame Fish
(amending 4VAC15-360-10).

Statutory Authority: §§ 29.1-103, 29.1-501, and 29.1-502 of
the Code of Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and
Inland Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadline: September 16, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendments reduce the recreational daily
bag limit on snapping turtles, prohibit the collection of
freshwater mussels statewide, and allow the unlimited
collection of Asian clams statewide.

4VAC15-360-10. Taking aquatic invertebrates,
amphibians, reptiles, and nongame fish for private use.

A. Possession limits. Except as otherwise provided for in
§29.1-418 of the Code of Virginia, 4VAC15-20-130,
subdivision 8 of 4VACI15-320-40 and the sections of this
chapter, it shall be lawful to capture and possess live for
private use and not for sale no more than five individuals of
any single native or naturalized (as defined in 4VAC15-20-
50) species of amphibian and reptile and 20 individuals of
any single native or naturalized (as defined in 4VAC15-20-

50) species of aquatic invertebrate and nongame fish unless
specifically listed below:

1. The following species may be taken in unlimited
numbers from inland waters statewide: carp, bowfin,
longnose gar, mullet, yellow bullhead, brown bullhead,
black bullhead, flat bullhead, snail bullhead, white sucker,
northern hogsucker, gizzard shad, threadfin shad, blueback
herring (see 4VAC15-320-25 for anadromous blueback
herring limits), white perch, yellow perch, alewife (see
4VAC15-320-25 for anadromous alewife limits),
stoneroller (hornyhead), fathead minnow, golden shiner,
and goldfish, and Asian clams.

2. See 4VAC15-320-25 for American shad, hickory shad,
channel catfish, white catfish, flathead catfish, and blue
catfish limits.

3. For the purpose of this chapter, "fish bait" shall be
defined as native or naturalized species of minnows and
chubs (Cyprinidae), salamanders (each under six inches in
total length), crayfish, and hellgrammites. The possession
limit for taking "fish bait" shall be 50 individuals in
aggregate, unless said person has purchased "fish bait" and
has a receipt specifying the number of individuals
purchased by species, except salamanders and crayfish
which cannot be sold pursuant to the provisions of
4VAC15-360-60 and 4VAC15-360-70.  However,
stonerollers (hornyheads), fathead minnows, golden
shiners, and goldfish may be taken and possessed in
unlimited numbers as provided for in subdivision 1 of this
subsection.

4. The daily limit for bullfrogs shall be 15 and for snapping
turtles shall be +5-and-bulfregs 5. Bullfrogs and snapping
turtles may not be taken from the banks or waters of
designated stocked trout waters.

5. The following species may not be taken in any number
for private use: candy darter, eastern hellbender,
diamondback terrapin, and spotted turtle.

6. Native amphibians and reptiles, as defined in 4VAC15-
20-50, that are captured within the Commonwealth and
possessed live for private use and not for sale may be
liberated under the following conditions:

a. Period of captivity does not exceed 30 days;
b. Animals must be liberated at the site of capture;

¢. Animals must have been housed separately from other
wild-caught and domestic animals; and

d. Animals that demonstrate symptoms of disease or
illness or that have sustained injury during their captivity
may not be released.

B. Methods of taking species in subsection A. Except as
otherwise provided for in the Code of Virginia, 4VAC15-20-
130, 4VAC15-320-40, and other regulations of the board, and
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except in any waters where the use of nets is prohibited, the
species listed in subsection A may only be taken by hand,
hook and line, with a seine not exceeding four feet in depth
by 10 feet in length, an umbrella type net not exceeding five
by five feet square, small minnow traps with throat openings
no larger than one inch in diameter, cast nets, and hand-held
bow nets with diameter not to exceed 20 inches and handle
length not to exceed eight feet (such cast net and hand-held
bow nets when so used shall not be deemed dip nets under the
provisions of § 29.1-416 of the Code of Virginia). Gizzard
shad and white perch may also be taken from below the fall
line in all tidal rivers of the Chesapeake Bay using a gill net
in accordance with Virginia Marine Resources Commission
recreational fishing regulations. Bullfrogs may also be taken
by gigging or bow and arrow and, from private waters, by
firearms no larger than .22 caliber rimfire. Snapping turtles
may be taken for personal use with hoop nets not exceeding
six feet in length with a throat opening not exceeding 36
inches.

C. Areas restricted from taking mollusks. Except as
provided for in §§ 29.1-418 and 29.1-568 of the Code of
Virginia, it shall be unlawful to take mussels—and the spiny
riversnail (Io fluvialis) in the Tennessee drainage in Virginia
(Clinch, Powell and the North, South and Middle Forks of the
Holston Rivers and tributaries). It shall be unlawful to take
musscls inthe-JamesRiverand-tributarics-west o H-SRoute
the—entire Nottoway—River from any inland waters of the

Commonwealth.

D. Areas restricted from taking salamanders. Except as
provided for in §§ 29.1-418 and 29.1-568 of the Code of
Virginia, it shall be unlawful to take salamanders in Grayson
Highlands State Park and on National Forest lands in the
Jefferson National Forest in those portions of Grayson, Smyth
and Washington Counties bounded on the east by State Route
16, on the north by State Route 603 and on the south and west
by U.S. Route 58.

VA.R. Doc. No. R11-2595; Filed September 8, 2010, 11:18 a.m.

Proposed Regulation

REGISTRAR'S NOTICE: For the following regulations, the
Board of Game and Inland Fisheries is claiming an exemption
from the Administrative Process Act pursuant to § 29.1-701 E
of the Code of Virginia, which provides that the board shall
promulgate regulations to supplement Chapter 7 (§ 29.1-700
et seq.) of Title 29.1 (Boating Laws) of the Code of Virginia
as prescribed in Article 1 (§ 29.1-500 et seq.) of Chapter 5 of
Title 29.1 of the Code of Virginia. Regulations promulgated
pursuant to Article 1 of Chapter 5 of Title 29.1 (Wildlife
Management  Regulations) are exempt from the
Administrative Process Act pursuant to § 2.2-4002 A 3 of the
Code of Virginia.

Title of Regulation: 4VAC15-370. Watercraft: In General
(amending 4VAC15-370-50).

Statutory Authority: §§ 29.1-701 and 29.1-735 of the Code of
Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and Inland
Fisheries, 4000 West Broad Street, Richmond, VA

Public Comment Deadline: September 16, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendment changes the minimum width,
from three inches to two inches, required for each of two
horizontal bands of international orange that are required
around the circumference of buoys that are used as
regulatory markers on public waters. The proposed
amendment would make this requirement under state
regulation consistent with United States Coast Guard
standard specifications for aids to navigation and
regulatory markers.

4\VVAC15-370-50.
navigation.

Regulatory markers and aids to

A. Under the provisions of Chapter 7 of Title 29.1 of the
Code of Virginia a system of regulatory markers and a lateral
buoyage marking system of aids to navigation are hereby
adopted on all public waters of the Commonwealth not
marked by an agency of the United States. Regulatory
markers will be white with international orange bands. A
vertical open-faced diamond shape with a white center shall
denote danger. A vertical open-faced diamond shape with an
inside cross shall denote a prohibition of all vessels. A
circular shape with a white center shall denote a control or
restriction. A rectangular shape shall denote information other
than a danger, control or restriction. No regulatory marker,
aid to navigation or other waterway marker affecting the
safety, health or well-being of a boat operator, excepting
those placed by an agency of the United States or a political
subdivision of this Commonwealth as authorized in § 29.1-
744 D of the Code of Virginia, shall be placed in, on or near
the water unless authorized by the department.

B. When buoys are used as regulatory markers, they shall be
white with horizontal bands of international orange, having a
minimum width of three two inches, placed completely
around the buoy circumference. One band shall be at the top
of the buoy, with a second band placed just above the
waterline so that both bands are clearly visible to approaching
watercraft. The area of the buoy body visible between the two
bands shall be white and not less than 12 inches in height. No
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buoy shall be less than 24 inches in overall height from the
waterline.

C. Where a regulatory marker consists of a sign displayed
from a marine structure, post or piling, the sign shall be
white, with an international orange border having a minimum
width of three inches. The geometric shape associated with
the meaning of the marker shall be centered on the signboard.

D. The size of the display area shall be as required by
circumstances, except that no display area shall be smaller
than one foot in height. The outside width of the diamond, the
inner diameter of the circle, and the average of the inside and
outside widths of a square shall be two-thirds of the display
area. The side of the diamond shall slope at a 35° angle from
the vertical on the plane surface. Approximate adjustments
for curvature may be made when applied to a cylindrical
surface.

E. Explanatory words may be added outside the diamond
with a center cross, the open diamond and the no wake circle
on fixed markers only, and shall be added to the inside of the
circle, square and rectangle. The letters of such words shall be
black, in block characters of good proportion, spaced in a
manner that will provide maximum legibility, and of a size
that will provide the necessary degree of visibility. Applicable
words include, but are not limited to:

1. Open faced diamond: rock, snag, cable, dam, dredge,
shoal, reef, wreck.

2. Diamond with cross: dam, swim area, rapids, no boats.

3. Circle: no skiing, no wake, no anchoring, no fishing, no
scuba, no boats, ski only, fishing only, for wording inside
the circle; and entering no wake zone, leaving no wake
zone, for wording outside the circle.

4. Square or rectangle: information other than a danger,
control or restriction, which may contribute to health,
safety, or well-being of boaters, such as place names,
arrows indicating availability of gas, oil, groceries, marine
repairs, limits of controlled areas, or approaching
controlled area.

F. Waterway markers shall be made of materials that will
retain the characteristics essential to their basic significance,
such as color, shape, legibility and position, despite weather
or other exposures.

G. Regulatory markers shall be placed where they are
reasonably visible from boats approaching the marker and the
visibility of the marker shall be maintained.

H. Written approval of the department must be obtained
before relocation of any marker.

I. The person responsible for the marker shall immediately
notify the department when any approved marker is removed
or destroyed. Such marker shall be replaced without
unnecessary delay.

J. After notification to the person responsible for the marker,
the department may cancel for reasonable cause any marker
authorization. Such marker shall be removed by the person
responsible for the marker without unnecessary delay. Should
the marker not be removed within a reasonable amount of
time, the department may remove the marker or have it
removed at the expense of the person responsible for the
marker.

K. The political subdivision or agency making application
shall certify that the markers to be installed conform to the
above provisions.

L. It shall be unlawful to enter, use, or occupy public waters
for a purpose contrary to the use indicated on markers
authorized by the department, or placed by an agency of the
Unites States or a political subdivision of this
Commonwealth.

M. It shall be unlawful to moor or attach a vessel to a
marker other than an approved mooring buoy, or move,
remove, displace, tamper with, damage or destroy a marker
authorized by the department, placed by an agency of the
United States or placed by a political subdivision of this
Commonwealth.

VA.R. Doc. No. R11-2597; Filed September 8, 2010, 11:14 a.m.

Proposed Regulation

Title of Regulation: 4VAC15-390. Watercraft: Safe and
Reasonable Operation of Vessels (amending 4VAC15-390-
130).

Statutory Authority: §§ 29.1-701 and 29.1-735 of the Code of
Virginia.

Public Hearing Information:

October 5, 2010 - 9 a.m. - Department of Game and Inland
Fisheries, 4000 West Broad Street, Richmond, VA.

Public Comment Deadline: September 16, 2010.

Agency Contact: Phil Smith, Regulatory Coordinator,
Department of Game and Inland Fisheries, 4016 West Broad
Street, Richmond, VA 23230, telephone (804) 367-8341, or
email phil.smith@dgif.virginia.gov.

Summary:

The proposed amendment repeals the requirement for
vessels of less than 65.4 feet in length to have a bell on
board.

4VAC15-390-130. Standard whistle and horn signals.

A. Whenever vessels are approaching in a meeting, crossing,
or overtaking situation, and it appears desirable to the
operator of one of the vessels to communicate his intentions
to the operator of the other, the following standard whistle or
horn signals will be used, and none other:
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1. One short blast; meaning: "I am altering my course to
the right"; except that in a crossing situation when this
signal is initiated by the vessel to the right of the other it
means, "I am holding my course and speed."

2. Two short blasts; meaning: "I am altering my course to
the left."

3. Three short blasts; meaning: "I am stopping, or backing,
by applying power astern."

4. Five or more short blasts in rapid succession; meaning:
"DANGER"; or "I do not understand your intentions"; or "I
do not concur in the maneuver indicated by your signal."

B. Whenever a motorboat less than 65.6 feet long receives
one of the above signals from an approaching vessel, and if
the operator understands the signal and concurs in the
maneuver, he will answer with a similar signal. Whenever the
intention of the approaching vessel is unclear, or if the
proposed maneuver appears to involve risk of collision or
other danger, the operator of the motorboat receiving the
signal will answer with five or more short blasts in rapid
succession, whereupon the operators of both vessels will
slow, stop, or change course as necessary to avoid collision.

C. Signals in or near an area of restricted visibility or when
the operator's vision is