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VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, and notices of public hearings on
regulations.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,

unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
A regulatory action may be withdrawn by the promulgating agency at
any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
Pursuant to §2.2-4011 of the Code of Virginia, an agency, upon
consultation with the Attorney General, and at the discretion of the
Governor, may adopt emergency regulations that are necessitated by an
emergency situation. An agency may also adopt an emergency
regulation when Virginia statutory law or the appropriation act or federal
law or federal regulation requires that a regulation be effective in 280
days or less from its enactment. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to no
more than 18 months in duration; however, may be extended for six
months under certain circumstances as provided for in § 2.2-4011 D.
Emergency regulations are published as soon as possible in the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(8 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
34:8 VA.R. 763-832 December 11, 2017, refers to Volume 34, Issue 8,
pages 763 through 832 of the Virginia Register issued on
December 11, 2017.
The Virginia Register of Regulations is published pursuant to Article 6
(8 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: John S. Edwards, Chair;
James A. "Jay" Leftwich, Vice Chair; Ryan T. McDougle; Rita
Davis; Leslie L. Lilley; E.M. Miller, Jr.; Thomas M. Moncure, Jr.;
Christopher R. Nolen; Charles S. Sharp; Samuel T. Towell;
Malfourd W. Trumbo; Mark J. Vucci.

Staff of the Virginia Register: Karen Perrine, Registrar of Regulations;
Anne Bloomsburg, Assistant Registrar; Nikki Clemons, Regulations
Analyst; Rhonda Dyer, Publications Assistant; Terri Edwards, Senior
Operations Staff Assistant.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 9. ENVIRONMENT

DEPARTMENT OF ENVIRONMENTAL QUALITY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Department of Environmental
Quality (DEQ) intends to consider amending 9VAC15-60,
Small Renewable Energy Projects (Solar) Permit
Regulation by Rule, which establishes criteria, procedures,
and permit requirements as required by § 10.1-1197.5 et seq.
of the Code of Virginia for solar energy projects of
150 megawatts or fewer. The purpose of the proposed action
is to clarify specific definitions, establish clear timeframes for
data submittals and recordkeeping activities, provide clarity
for natural and cultural resource studies, clarify the public
participation procedures, and address the fee structure to
adequately fund the program. The goals of the proposed
action are to clarify the requirements for applicants,
operators, and permitted facilities; improve permitting
procedures; and streamline the regulations for ease of use
while still protecting natural resources and human health.

In addition, pursuant to Executive Order 14 (as amended July
16, 2018) and § 2.2-4007.1 of the Code of Virginia, DEQ is
conducting a periodic review and small business impact
review of this regulation to determine whether this regulation
should be terminated, amended, or retained in its current
form. Public comment is sought on the review of any issue
relating to this regulation, including whether the regulation (i)
is necessary for the protection of public health, safety, and
welfare or for the economical performance of important
governmental functions; (ii) minimizes the economic impact
on small businesses in a manner consistent with the stated
objectives of applicable law; (iii) is designed to achieve its
intended objective in the most efficient, cost-effective
manner; (iv) is clearly written and easily understandable; (v)
overlaps, duplicates, or conflicts with federal or state law or
regulation; and (vi) is impacted by changes in technology,
economic conditions, or other factors in the area affected by
the regulation since the last review.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 10.1-1197.6 of the Code of Virginia.
Public Comment Deadline: June 26, 2019.

Agency Contact: Mary E. Major, Department of
Environmental Quality, 1111 East Main Street, Suite 1400,
P.O. Box 1105, Richmond, VA 23218, telephone (804) 698-
4423, FAX (804) 698-4510, or email
mary.major@deq.virginia.gov.

VAR. Doc. No. R19-5818; Filed May 6, 2019, 7:43 a.m.

VIRGINIA WASTE MANAGEMENT BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Virginia Waste Management
Board intends to consider amending 9VAC20-120,
Regulated Medical Waste Management Regulations. The
purpose of the proposed action is to modernize the standards
for general handling and treatment of regulated medical waste
based on current industry best management practices. The
goals of the proposed action are to clarify the requirements
for generators and permitted facilities, improve permitting
procedures, and streamline the regulations for ease of use
while still protecting natural resources and human health.

In addition, pursuant to Executive Order 17 (2014) and § 2.2-
4007.1 of the Code of Virginia, the agency is conducting a
periodic review and small business impact review of this
regulation to determine whether this regulation should be
terminated, amended, or retained in its current form. Public
comment is sought on the review of any issue relating to this
regulation, including whether the regulation (i) is necessary
for the protection of public health, safety, and welfare or for
the economical performance of important governmental
functions; (ii) minimizes the economic impact on small
businesses in a manner consistent with the stated objectives
of applicable law; (iii) is designed to achieve its intended
objective in the most efficient, cost-effective manner; (iv) is
clearly written and easily understandable; (v) overlaps,
duplicates, or conflicts with federal or state law or regulation;
and (vi) is impacted by changes in technology, economic
conditions, or other factors in the area affected by the
regulation since the last review.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 10.1-1402 of the Code of Virginia;
42 USC § 6941 et seq.; 40 CFR Part 257.

Public Comment Deadline: June 26, 2019.

Agency Contact: Debra A. Harris, Planning and Policy
Specialist, Department of Environmental Quality, P.O. Box
1105, Richmond, VA 23218, telephone (804) 698-4209, FAX
(804) 698-4019, or email debra.harris@deq.virginia.gov.

VA.R. Doc. No. R19-5395; Filed May 6, 2019, 7:49 a.m.

* *
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Notices of Intended Regulatory Action

TITLE 12. HEALTH

STATE BOARD OF HEALTH

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the State Board of Health intends to
consider amending 12VAC5-71, Regulations Governing
Virginia Newborn Screening Services. The purpose of the
proposed action is to amend the existing newborn screening
regulation to add spinal muscular atrophy (SMA) and X-
linked adrenoleukodystrophy (X-ALD) to the newborn
screening panel. SMA is a genetic disorder that is estimated
to occur in approximately 9.1 out of every 100,000 live
births. X-ALD is a genetic disorder that is estimated to occur
in approximately six out of every 100,000 live births.
Treatment for both X-ALD and SMA is available if detected
early. Screening is necessary as these disorders cannot be
detected at birth through physical examinations. The addition
of SMA and X-ALD to the newborn screening panel has been
recommended by the Virginia Genetics Advisory Committee.
On the national level, these disorders have been added to the
core panel of 35 genetic disorders included in the
Recommended Uniform Screening Panel of the U.S.
Secretary of Health and Human Services Advisory
Committee on Heritable Disorders in Newborns and Children.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-12 and 32.1-67 of the Code of
Virginia.
Public Comment Deadline: June 27, 2019.

Agency Contact: Joseph Hilbert, Deputy Commissioner,
Governmental and Regulatory Affairs, Virginia Department
of Health, 109 Governor Street, Richmond, VA 23219,
telephone (804) 864-7001, FAX (804) 864-7022, or email
joe.hilbert@vdh.virginia.gov.

VA.R. Doc. No. R19-5996; Filed May 2, 2019, 4:49 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the State Board of Health intends to
consider amending 12VACS5-613, Regulations for
Alternative Onsite Sewage Systems. The purpose of the
proposed action is to review the entire regulation for
necessary modifications, clarifications, and updates to
provisions, including provisions relating to the general
approval process for manufacturers of alternative onsite
sewage systems (AOSS), performance requirements of the
AOSS, and sampling requirements for owners. Other
amendments may be proposed based on comments from the
periodic review conducted in 2016, on feedback from the
technical advisory committees and from the general public,
and as authorized by the Code of Virginia.

This Notice of Intended Regulatory Action serves as the
report of the findings of the regulatory review pursuant to
§ 2.2-4007.1 of the Code of Virginia.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 8§ 32.1-12 and 32.1-164 of the Code of
Virginia.
Public Comment Deadline: June 28, 2019.

Agency Contact: Lance Gregory, Director, Division of Onsite
Sewage and Water Services, Virginia Department of Health,
109 Governor Street, Richmond, VA 23219, telephone (804)
864-7491, or email lance.gregory@vdh.virginia.gov.

VA.R. Doc. No. R19-5991; Filed April 30, 2019, 4:36 p.m.

* *

TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Board of Housing and
Community Development intends to consider amending
13VACS5-21, Virginia Certification Standards. The purpose
of the proposed action is to update the regulation to
coordinate with the building (13VAC5-63) and fire
(13VAC5-51) regulations, which are being updated to
reference the newest available nationally recognized model
codes and standards. As the national codes are comprehensive
in scope, the agency will accept comments on all provisions
of the Virginia Certification Standards to ensure compatibility
with the latest codes.

In addition, this regulation will undergo a periodic review
pursuant to Executive Order 14 (as amended, July 16, 2018)
and a small business impact review pursuant to 8 2.2-4007.1
of the Code of Virginia to determine whether this regulation
should be terminated, amended, or retained in its current
form. Public comment is sought on the review of any issue
relating to this regulation, including whether the regulation (i)
is necessary for the protection of public health, safety, and
welfare or for the economical performance of important
governmental functions; (ii) minimizes the economic impact
on small businesses in a manner consistent with the stated
objectives of applicable law; and (iii) is clearly written and
easily understandable.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 36-137 of the Code of Virginia.
Public Comment Deadline: June 26, 2019.
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Notices of Intended Regulatory Action

Agency Contact: Kyle Flanders, Senior Policy Analyst,
Department of Housing and Community Development, Main
Street Centre, 600 East Main Street, Suite 300, Richmond,
VA 23219, telephone (804) 786-6761, FAX (804) 371-7090,
TTY (804) 371-7089, or email
kyle.flanders@dhcd.virginia.gov.

VAR. Doc. No. R19-5980; Filed April 25, 2019, 8:30 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Board of Housing and
Community Development intends to consider amending
13VAC5-63, Virginia Uniform Statewide Building Code.
The purpose of the proposed action is to lower to 77°
Fahrenheit the required cooling temperature as provided in
the Uniform Statewide Building Code (USBC). Currently, the
Virginia Maintenance Code (VMC), a part of the USBC,
requires that when cooling is provided to tenants of certain
multifamily buildings, it must be provided to a temperature of
at least 80° Fahrenheit. The current threshold has been
identified as a public health concern in multiple localities that
adopt the VMC.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 36-98 of the Code of Virginia.
Public Comment Deadline: July 10, 2019.

Agency Contact: Kyle Flanders, Senior Policy Analyst,
Department of Housing and Community Development, Main
Street Centre, 600 East Main Street, Suite 300, Richmond,
VA 23219, telephone (804) 786-6761, FAX (804) 371-7090,
TTY (804) 371-7089, or email
kyle.flanders@dhcd.virginia.gov.

VAR. Doc. No. R19-5869; Filed May 14, 2019, 4:47 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of
the Code of Virginia that the Board of Housing and
Community Development intends to consider amending
13VAC5-95, Virginia Manufactured Home Safety
Regulations. The purpose of the proposed action is to update
the regulations to include the most current federal installation
standard based on current construction standards of the U.S.
Department of Housing and Urban Development and to
amend any administrative or enforcement provision of the
regulation as determined necessary.

In addition, pursuant to Executive Order 14 (as amended, July
16, 2018) and § 2.2-4007.1 of the Code of Virginia, the Board of
Housing and Community Development is conducting a periodic
review and small business impact review of this regulation to
determine whether this regulation should be terminated,
amended, or retained in its current form. Public comment is
sought on the review of any issue relating to this regulation,
including whether the regulation (i) is necessary for the

protection of public health, safety, and welfare; (ii) minimizes
the economic impact on small businesses consistent with the
stated objectives of applicable law; and (iii) is clearly written and
easily understandable.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 36-85.7 of the Code of Virginia.
Public Comment Deadline: June 26, 2019.

Agency Contact: Kyle Flanders, Senior Policy Analyst,
Department of Housing and Community Development, Main
Street Centre, 600 East Main Street, Suite 300, Richmond,
VA 23219, telephone (804) 786-6761, FAX (804) 371-7090,

TTY (804) 371-7089, or email
kyle.flanders@dhcd.virginia.gov.
VAR. Doc. No. R19-5981; Filed April 25, 2019, 8:31 a.m.
4 4

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of the
Code of Virginia that the Board of Funeral Directors and
Embalmers intends to consider amending 18VACG65-20,
Regulations of the Board of Funeral Directors and
Embalmers. The purpose of the proposed action is to amend the
regulations governing the practice of funeral services to include
clarifying certain provisions, updating the regulations, and
strengthening the provisions for surface transportation, removal
service, and courtesy cards.

This Notice of Intended Regulatory Action serves as the report of
the findings of the regulatory review pursuant to § 2.2-4007.1 of
the Code of Virginia.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88§ 54.1-2400 and 54.1-2803 of the Code of
Virginia.
Public Comment Deadline: June 26, 2019.

Agency Contact: Corie Tillman Wolf, Executive Director, Board
of Funeral Directors and Embalmers, 9960 Mayland Drive, Suite
300, Richmond, VA 23233, telephone (804) 367-4479, FAX
(804) 527-4471, or email fanbd@dhp.virginia.gov.

VAR. Doc. No. R19-5988; Filed April 30, 2019, 1:06 p.m.
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Notices of Intended Regulatory Action

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of the
Code of Virginia that the Board of Funeral Directors and
Embalmers intends to consider amending 18VACG65-30,
Regulations for Preneed Funeral Planning. The purpose of the
proposed action is to ensure greater protections for the public,
including disclosures of information regarding the content of a
contract, retention of documentation, and notification when a
funeral home closes or changes ownership.

This Notice of Intended Regulatory Action serves as the report of
the findings of the regulatory review pursuant to § 2.2-4007.1 of
the Code of Virginia.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-2400 and 54.1-2803 of the Code of
Virginia.
Public Comment Deadline: June 26, 2019.

Agency Contact: Corie Tillman Wolf, Executive Director, Board
of Funeral Directors and Embalmers, 9960 Mayland Drive, Suite
300, Richmond, VA 23233-1463, telephone (804) 367-4546,
FAX (804) 527-4637, or email corie.wolf@dhp.virginia.gov.

VA.R. Doc. No. R19-5826; Filed April 30, 2019, 1:07 p.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 1. ADMINISTRATION

OFFICE OF THE STATE INSPECTOR GENERAL

Final Regulation

Title of Regulation: 1VAC42-30. Fraud and Abuse Whistle
Blower Reward Fund (adding 1VAC42-30-10 through
1VAC42-30-100).

Statutory Authority: § 2.2-3014 of the Code of Virginia.
Effective Date: June 27, 2019.

Agency Contact: Mark Courtney, Regulatory Coordinator,
Office of the State Inspector General, P.O. Box 1151,
Richmond, VA 23218, telephone (804) 625-3255, FAX (804)
371-0165, or email mark.courtney@osig.virginia.gov.

Summary:

The regulation defines the Fraud and Abuse Whistle
Blower Reward Fund and its administration by the Office
of the State Inspector General, including (i) eligibility
requirements, (ii) amount and distribution, (iii) process for
leftover moneys at the end of the fiscal year, and (iv) the
fund's establishment on the books of the Comptroller.

Summary of Public Comments and Agency's Response: No
public comments were received by the promulgating agency.

CHAPTER 30
FRAUD AND ABUSE WHISTLE BLOWER REWARD
FUND

1VAC42-30-10. Definitions.

The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
indicates otherwise:

"Abuse" means an employer's or employee's conduct or
omissions that result in substantial misuse, destruction, waste,
or loss of funds or resources belonging to or derived from
federal, state, or local government sources.

"Commonwealth” means the Commonwealth of Virginia.

"Disclosure” means a voluntary formal or informal
communication or_transmission of (i) any violation of any
law, rule, or regulation; (ii) gross mismanagement; (iii) a
gross waste of funds; (iv) an abuse of authority; or (v) a
substantial and specific danger to public health or safety.

"Employee” means any individual who is employed on
either a salaried or wage basis, whose tenure is not restricted

as to temporary or provisional appointment, in the service of
and whose compensation is payable no more often than
biweekly in whole or in part by a Virginia governmental

agency.

"Employer” means a person supervising one or _more
employees, including the employee filing a good faith report,
a superior of that supervisor, or an agent of the governmental
agency.

"Executive branch agency" or "agency" means any agency,
institution, board, bureau, commission, council, public
institution of higher education, or instrumentality of state
government in the executive department listed in the

appropriation act.

"Fraud"” means the intentional deception perpetrated by an

individual or an organization, either internal or external to
state government, that could result in a tangible or intangible
benefit to themselves, others, or the Commonwealth,
including local government, or could cause detriment to
others or the Commonwealth. Fraud includes a false
representation of the facts, whether by words or by conduct.
Fraud also includes false or misleading statements, the
concealment of essential information, or information or
actions that deceive or are intended to deceive.

"Fraud and Abuse Whistle Blower Protection Act Program”
or "WBPA Program" means the policy of the Commonwealth
that Commonwealth citizens and employees of state
government are freely able to report instances of wrongdoing
or_abuse committed by their employing agency, other state
agencies, or independent contractors of state agencies.

"Fraud and Abuse Whistle Blower Reward Fund" or "fund"
means the fund used solely to provide monetary rewards to
Commonwealth citizens who have disclosed information of
wrongdoing or abuse under the WBPA Program that results
in a recovery of at least $5,000.

"Good faith report” means a reported incident of possible
wrongdoing or abuse made without malice, for which the
person reporting has reasonable cause to believe wrongdoing
or abuse occurred.

"Governmental agency” means (i) any agency, institution,

board, bureau, commission, council, or instrumentality of
state _government in the executive branch listed in the
appropriation _act and any independent agency; (ii) any
county, city, town, or local or regional governmental
authority; and (iii) any local school division as defined in
§ 22.1-280.2:2 of the Code of Virginia.
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"Hotline coordinator” means a qualified employee,

"State Fraud, Waste and Abuse Hotline" or "hotline" means

designated by a governmental agency director or chief

the program (i) that provides Commonwealth citizens with a

administrator, responsible for conducting State Fraud, Waste

confidential and anonymous method to report suspected

and Abuse Hotline investigations referred to the agency by

occurrences of fraud, waste, and abuse in state agencies and

OSIG.

"Internal audit director” means a director of a governmental
agency internal audit program.

"Misconduct” means conduct or behavior by an employee
that is inconsistent with state, local, or agency standards for
which specific corrective or disciplinary action is warranted.

"Nonstate agency" means any public or private foundation,

institutions and (ii) that provides the Commonwealth a way to
investigate such occurrences to determine their validity and
make appropriate recommendations to address deficiencies.

"Whistle blower" means a Commonwealth employee or
citizen who witnesses or has evidence of wrongdoing or
abuse and who makes a good faith, open, and public report of
the wrongdoing or abuse to one of the employee's superiors,
an agent of the employer, or an appropriate authority.

authority, institute, museum, corporation, or _similar
organization that is (i) not a unit of state government or a
political subdivision of the Commonwealth as established by
general law or special act and (ii) wholly or principally
supported by state funds. "Nonstate agency” shall not include
any such entity that receives state funds (a) as a subgrantee of
a_state agency; (b) through a state grant-in-aid program
authorized by law; (c) as a result of an award of a competitive
grant_or _a public contract for the procurement of goods,
services, or construction; or (d) pursuant to a lease of real
property as described in subdivision 5 of § 2.2-1149 of the

"Wrongdoing" means a violation, which is not of a merely
technical or minimal nature, of a federal or state law or
regulation or a formally adopted code of conduct or ethics of
a professional organization designed to protect the interests of
the public or an employee. "Wrongdoing" includes (i) any
violation of any law, rule, or requlation; (ii) gross
mismanagement; (iii) a gross waste of funds; (iv) an abuse of
authority; or (v) a substantial and specific danger to public

health or safety.
1VAC42-30-20. Office of the State Inspector General

Code of Virginia.
"Office of the State Inspector General" or "OSIG" means the

responsibilities.
A. OSIG is responsible for administering the WBPA

governmental agency  that  conducts independent

Program and fund and the following tasks:

investigations, performance audits, and other services
designed to provide objective and useful information to the
Commonwealth and those charged with its governance and
promotes efficiency and effectiveness in state government
executive branch agencies in_accordance with Article 1
(8 2.2-307 et seq.) of Chapter 13.2 of the Code of Virginia.

"Public body" means any legislative body; any authority,
board, bureau, commission, district, agency, or political
subdivision of the Commonwealth, including counties, cities,
towns, city councils, boards of supervisors, school boards,

1. Notifying annually Commonwealth employees, citizens,
and governmental bodies, including state agencies, of the
WBPA Program and fund regulations and procedures for
submitting information regarding wrongdoing or abuse.

2. Protecting the identity of Commonwealth employees and
citizens who make allegations of wrongdoing or abuse
through the WBPA Program. OSIG will keep this
information confidential to the extent allowed by law.

3. Conducting appropriate investigations and preparing

planning commissions, and boards of visitors of institutions

official reports.

of higher education; and other organizations, corporations, or
agencies _in _the Commonwealth supported wholly or
principally by public funds. "Public body" includes any
committee, subcommittee, or other entity however designated
of the public body or formed to advise the public body,
including those with private sector or citizen members and
corporations _organized by the Virginia Retirement System.
For the purposes of this chapter, the term "public body" does
not include the courts of the Commonwealth.

"Reward" means a monetary benefit payable from the fund
by OSIG to an eligible whistle blower.

"Screening process” means OSIG's internal review to ensure
reports of information or disclosures of wrongdoing fall
within the authority of the WBPA Program.

4. Receiving and evaluating fund claims.

5. Ensuring payment of approved fund moneys to whistle
blowers.

6. Submitting an annual report on WBPA Program
activities to the Governor and General Assembly.

7. Notifying individuals making allegations of the possible
incentives as a result of moneys recovered and available

through the fund.

B. OSIG is responsible for assigning, coordinating, and
investigating alleged wrongdoing or abuse reported to OSIG
under the WBPA Program. OSIG may work with executive
branch agency internal audit directors, executive branch
agency hotline coordinators, or representatives of public
bodies when performing WBPA Program investigations.
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1VAC42-30-30. Fraud and Abuse Whistle Blower

1VAC42-30-50. Office of the State Inspector General

Protection Act Program and Reward Fund notification.

receipt of an allegation.

A. Annually, the State Inspector General will communicate

A. Allegations of wrongdoing or abuse received by OSIG

with all state agency heads. The communication will:
1. Publicize the WBPA Program and fund.

2. Explain the protections afforded to individuals who
report instances of wrongdoing or abuse committed within
executive branch agencies and nonstate agencies.

3. Notify state agency heads of relevant statutory

amendments or program changes.

4. Contain the requirements for reporting allegations to

undergo the hotline screening process.

B. Allegations submitted by an individual who is not a
Commonwealth employee or citizen will be referred to the
appropriate governmental agency or organization.

C. If the agency or organization reported is not an executive
branch or independent state agency or entity or a local
governmental agency or entity or school division, the
information will be forwarded to that entity where possible
for informational purposes only.

OSIG and the incentives under the WBPA Program.

5. Clarify pertinent differences between the WBPA
Program and the hotline regarding the rules governing
anonymity and confidentiality.

6. Provide available materials to assist agency heads in
promoting the WBPA Program and fund, as well as
available training for Commonwealth employees regarding
the WBPA Program and fund.

B. Annually, OSIG will publicize the WBPA Program and
fund on the OSIG website and to Commonwealth citizens
through the distribution of a news release to Virginia media,
as well as to state employees through an electronic

1VAC42-30-60. Allegation investigative process.

A. OSIG will prepare a detailed written summary that
describes the allegation of wrongdoing or abuse submitted
through the WBPA Program.

B. The hotline manager or designee will create a
confidential tracking number for each case and assign it for
formal investigation.

C. OSIG will monitor the progress of each investigation and
provide the State Inspector General with regular status
updates of the assignment.

D. Upon completion of an investigation, the investigator will

communication in partnership with the Department of Human

prepare and submit a case report for management review and

Resource Management. The communication will:

1. Contain the requirements for reporting allegations to
OSIG and the incentives under the WBPA Program.

2. Clarify pertinent differences between the WBPA

Program and the hotline regarding the rules governing

anonymity and confidentiality.
1VAC42-30-40. Reporting alleged fraud,
wrongdoing.

A. A Commonwealth employee or citizen with an allegation

abuse, or

approval. When appropriate, recommendations for corrective
action to address procedural deficiencies disclosed during the
investigation will be included in the case report.

E. Formal case reports will describe all financial recovery
realized on behalf of the Commonwealth as a result of the
information received from the whistle blower and the
subsequent investigation.

F. Case reports will be forwarded to the State Inspector
General for review. Upon authorization by the State Inspector
General, the investigator will prepare an executive summary

of wrongdoing or abuse under the WBPA Program may

that recaps the findings of the investigation, the

contact OSIG by phone, email, online complaint form, United

recommendations, the recovery of funds, and the status of

States Postal Service, or FAX.

B. OSIG staff is available to advise citizens on what to
report that meets the definition of wrongdoing or abuse.

C. If an investigation results in recoverable funds, and the
whistle blower seeks to file a fund claim under the WBPA
Program, the whistle blower will be required to provide his

applicable fund claims. Upon signature approval of the State
Inspector General, the executive summary will be forwarded
to the subject state executive branch agency head, respective
secretariat, and the Chief of Staff of the Governor.

1VAC42-30-70. Nonreverting fund.
A. OSIG will coordinate with the State Comptroller to

name and lawful residence.

While not _anonymous, OSIG will keep this information

establish a special nonreverting fund.

B. The fund will be established on the books of the State

confidential to the extent allowed by law.

Comptroller and administered by the State Inspector General.

C. All moneys recovered by an OSIG investigation as a
result of whistle blower activity shall be deposited in the
fund.
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D. Except for the moneys described in subsection F of this

whistle blower, legal, or compliance procedures, before or

section, moneys remaining in the fund at the end of each

at the same time the possible violations were reported to

fiscal year, including interest, shall not revert to the general

OSIG.

fund, but shall remain in the fund.

E. Moneys in the fund shall solely be used to:

1. Provide monetary rewards to Commonwealth employees
and citizens who have disclosed information of
wrongdoing or abuse under the WBPA Program (8§ 2.2-
3009 et seq. of the Code of Virginia), and the disclosure
resulted in a recovery of at least $5,000.

2. Support the administration of the fund, defray fund

3. OSIG may reduce the amount of an award based on the
following: (i) if the whistle blower was a participant in or
culpable for the violations reported; (ii) if the whistle
blower unreasonably delayed reporting the violations to
OSIG; and (iii) if the whistle blower interfered with his
agency's internal compliance and reporting systems, such
as, for example, making false statements to the compliance
department that hindered its efforts to investigate possible
wrongdoing or abuse.

advertising costs, or subsidize the operation of the hotline.

F. Per the State Inspector General's authorization by the end

4. The amount of the reward will not exceed the balance of
the fund, regardless of the sums recovered.

of each calendar quarter, 85% of all sums recovered by an
OSIG investigation will be remitted to the institutions or
agencies concerned, unless otherwise directed by a court of
law.

1VAC42-30-80. Fund payments to whistle blowers.

A. Within 10 working days, excluding state holidays and
weekends, of the closing of a WBPA Program investigation
that verifies a final recovery and deposit in the fund of $5,000

5. In the event that multiple whistle blowers have
simultaneously reported the same fund-eligible occurrence
of wrongdoing or abuse, the fund moneys may be split up
to 10% among the whistle blowers at the State Inspector
General's discretion. The State Inspector General's decision
regarding the allocation of fund moneys is final and
binding upon all parties and cannot be appealed.

6. The request for payment will include the name and

or more, the State Inspector General will review and certify

address of the whistle blower and the payment amount.

the fund claim. Within five working days after the State

OSIG will provide documentation supporting the amount

Inspector General's verification, the whistle blower will be

of the payment to the State Comptroller.

notified of the award amount he is eligible to receive. Upon
approval of the fund claim, the State Inspector General will
submit a written request to the State Comptroller to make a
reward payment from the fund to the whistle blower.

B. The State Treasurer will make reward payments from the
fund based on a warrant issued by the State Comptroller and a
written request signed by the State Inspector General.

C. Award amounts.

1. The amount of the fund reward shall be up to 10% of the

7. Once approved, the State Comptroller shall forward the
request to Finance and Administration of the Department
of Accounts (DOA) with a request that Finance and
Administration process the payment to the whistle blower.

8. DOA will ensure the amount of the fund reward is
properly included in the whistle blower's federal and state
tax records (i.e., W-2 for employees; 1099 for
Commonwealth citizens).

9. OSIG will confirm that DOA processes the fund request

actual sums recovered by the Commonwealth as a result of

and that the reward payment is made to the whistle blower

the disclosure of the wrongdoing or abuse.

2. OSIG will consider many factors in determining the

for the amount approved by the State Inspector General.

D. Five percent of all sums recovered on behalf of the

amount of an award based on the unique facts and

Commonwealth will be retained in the fund to support the

circumstances of each case. OSIG may increase the award

administration of the fund, defray advertising costs, and

percentage up to the maximum allowed based on the

subsidize the operation of the hotline. Expenditures for

following factors: (i) the significance of the information

administrative costs for management of the fund will be

provided to OSIG to the success of any proceeding brought

approved by the State Inspector General.

against wrongdoers; (ii) the extent of the assistance
provided to OSIG in its investigation and any resulting
findings; (iii) OSIG's law-enforcement interest in deterring

1VAC42-30-90. Whistle blower protections.

A. Employee protections.

violations of the applicable laws by making awards to
whistle blowers who provide information that leads to the
successful enforcement of these laws; and (iv) whether and
the extent to which the whistle blower participated in his
agency's internal compliance systems, such as, for
example, reporting the possible violations through internal

1. No employer may discharge, threaten, or otherwise
discriminate or retaliate against a whistle blower, whether
acting _individually or under the direction of another
individual.

2. No employer may discharge, threaten, or otherwise
discriminate or retaliate against a whistle blower who is
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requested or subpoenaed by an appropriate authority to
participate in an investigation, hearing, or inquiry.

3. Nothing in this chapter shall prohibit an employer from
disciplining or discharging a whistle blower for
misconduct or violation of criminal law.

4. If an _employee has, in good faith, exhausted existing
internal procedures for reporting and seeking recovery of
falsely claimed sums through official channels, and if the
Commonwealth failed to act on the information provided in a
reasonable period of time, no court shall have jurisdiction
over an action brought under § 8.01-216.5 of the Code of
Virginia based on information discovered by a present or
former employee of the Commonwealth during the course of

his employment.

5. Any whistle blower covered by the state grievance
procedure may initiate a grievance alleging retaliation for
reporting wrongdoing or abuse through the WBPA Program
and may request relief throughout that procedure.

B. Commonwealth citizen protections.

1. No governmental agency may threaten or otherwise
discriminate or retaliate against a citizen whistle blower
because the whistle blower is requested or subpoenaed by an
appropriate authority to participate in _an investigation,

TITLE 2. AGRICULTURE

BOARD OF AGRICULTURE AND CONSUMER
SERVICES

Final Regulation

REGISTRAR'S NOTICE: The Board of Agriculture and
Consumer Services is claiming an exemption from the
Administrative Process Act in accordance with § 2.2-4002 A
13 of the Code of Virginia, which excludes the board when
promulgating regulations pursuant to § 3.2-5206 of the Code
of Virginia.

Title of Regulation: 2VAC5-490. Regulations Governing
Grade "A" Milk (amending 2VAC5-490-50).

Statutory Authority: § 3.2-5206 of the Code of Virginia.
Effective Date: May 27, 2019.

Agency Contact: Ryan Davis, Program Manager, Office of
Dairy and Foods, Department of Agriculture and Consumer
Services, P.O. Box 1163, Richmond, VA 23218, telephone
(804) 786-8899, FAX (804) 371-7792, TTY (800) 828-1120,
or email ryan.davis@vdacs.virginia.gov.

Summary:

hearing, or inquiry.

2. Except for the provisions of § 2.2-3011 E of the Code of
Virginia, the WBPA Program does not limit the remedies
provided by the Virginia Fraud Against Taxpayers Act
(8 8.01-216.1 et seq. of the Code of Virginia).

C. Protection against discrimination and retaliation - good faith
required.

1. To be protected by the provisions of this chapter, an
employee or Commonwealth citizen who discloses
information about suspected wrongdoing or abuse shall do so
in_good faith and upon a reasonable belief information
provided is accurate.

2. Reckless disclosures or disclosures the employee or citizen
knows or should have known were false, confidential by law,
or malicious are not deemed good faith reports and are not

protected.

1VAC42-30-100. Whistle Blower Protection Act Program
and Reward Fund annual report.

A. OSIG shall submit an annual report to the Governor and
the General Assembly of Virginia summarizing the activities
of the fund.

B. OSIG will provide a copy of the WBPA Program annual
report to the Chief of Staff to the Governor, the Secretary of
Finance, and the State Comptroller.

VAR. Doc. No. R16-4186; Filed May 7, 2019, 10:34 a.m.

* *

In response to a petition for rulemaking, the amendments
reduce maximum bacteria count to 50,000 bacteria per
milliliter of milk and reduce maximum somatic cell count
to 500,000 per milliliter of milk as standards that must be
met for milk to be considered grade A in Virginia.
Additional amendments since publication of the proposed
regulation clarify that these reductions only apply to cow's
milk.

Part VI
Standards for Milk and Milk Products

2VAC5-490-50. Quality standards for milk and milk
products.

A. No person may produce, provide, manufacture, sell, offer
for sale, or store in the Commonwealth, or bring, send, or
receive into the Commonwealth, any milk, milk product,
condensed milk product, or dry milk product for use in the
commercial preparation of grade A pasteurized, ultra-
pasteurized, or aseptically processed milk or milk products
that do not comply with the following:

1. Grade A raw milk for pasteurization or ultra-
pasteurization, aseptic processing and packaging, or retort
processed after packaging and all grade A pasteurized,
ultra-pasteurized, aseptically processed and packaged, or
retort processed after packaged milk or milk products shall
be produced, processed, manufactured and pasteurized,
ultra-pasteurized, aseptically processed and packaged, or
retort processed after packaged to conform with the
following chemical, physical, bacteriological, somatic cell,
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and temperature standards, and with the requirements of
this chapter;

2. No process or manipulation other than (i) pasteurization;
(if) ultra-pasteurization; (iii) aseptic processing and
packaging; (iv) retort processed after packaging; or (v)
processing methods integral with pasteurization, ultra-
pasteurization, aseptic processing and packaging, or retort
processed after packaging; and refrigeration may be
applied to milk or milk products for the purpose of
removing or deactivating microorganisms provided that
filtration, bactofugation, or filtration and bactofugation
may be performed in the plant in which the milk or milk
product is pasteurized, ultra-pasteurized, aseptically
processed and packaged, or retort processed after
packaged. Nothing in this chapter is deemed to prohibit
any grade A permit holder who operates a milk plant from
preparing bulk shipments of cream, skim milk, reduced fat
or lowfat milk labeled as "heat treated"; if the raw milk,
raw cream, skim milk, reduced fat or lowfat milk is heated,
one time, to a temperature warmer than 125°F but cooler
than 161°F for separation purposes. In the case of heat
treated cream, the cream may be further heated to less than
166°F in a continuing heating process and immediately
cooled to 45°F or less when necessary for enzyme
deactivation (such as lipase reduction) for a functional
reason;

3. Grade A raw milk and milk products for pasteurization,
ultra-pasteurization, aseptic processing and packaging, or
retort processed after packaging shall comply with the
following standards:

a. The temperature of the raw milk shall be cooled to
40°F or cooler, but not frozen, within two hours after
milking and the temperature after the first or any
subsequent milking shall not be warmer than 50°F;

b. The bacteria count of [the] raw [ cow's ] milk shall
not exceed 400,000 50,000 bacteria per milliliter prior to
commingling with any other milk; and the bacteria count
of [ the ] raw [ cow's ] milk that is commingled shall not
exceed 300,000 bacteria per milliliter prior to
pasteurization;

c. [ The bacteria count of raw sheep's milk, raw goat's
milk, raw water buffalo's milk, or raw milk from any
other hooved mammal shall not exceed 100,000 bacteria
per milliliter prior to commingling with any other milk;
and the bacteria count of raw sheep's milk, raw goat's
milk, raw water buffalo's milk, or raw milk from any
other hooved mammal that is commingled shall not
exceed 300,000 bacteria per milliliter prior to

pasteurization;
d. ] Raw milk shall freeze at or below -0.530° Hortvet;

[ & e.] Raw milk shall have no positive results of tests
for drug residues by detection methods reported to the

State Regulatory Authority by official laboratories,
officially designated laboratories, milk plants, receiving
stations, or transfer stations;

[ e- f.] The somatic cell count of raw cow's milk [ —raw
water—buffalo'smilk—or—raw-sheep's—mitk | shall not
exceed 450,000 500,000 somatic cells per milliliter.
[ The somatic cell count of raw water buffalo's milk, raw
sheep's milk, or raw milk from any other hooved
mammal shall not exceed 750,000 somatic cells per
milliliter. ] The somatic cell count of raw goat's milk
shall not exceed 1,500,000 somatic cells per milliliter;

[ £ g.] Raw milk shall not exceed the actionable level,
tolerance level, or safe level for any chemical residue or
pesticide residue specified in 40 CFR Part 180 and
21 CFR Parts 70, 71, 73, 74, 80, 82, 130, 131, 133, 170,
172, 173, 174, 175, 176, 177, 178, 189, 556, 570, 573,
and 589. In the event that no actionable level, tolerance
level, or safe level for a chemical residue or pesticides
residue has been established in 40 CFR Part 180 and
21 CFR Parts 70, 71, 73, 74, 80, 82, 130, 131, 133, 170,
172, 173, 174, 175, 176, 177, 178, 189, 556, 570, 573,
and 589, the tolerance level shall be deemed to be zero;
and

[ ¢ h.] Raw milk shall not contain aflatoxin residues
equal to or greater than 0.50 parts per billion as
determined by the Charm Il aflatoxin test or other
equivalent method;

4. Grade A pasteurized or ultra-pasteurized milk and milk
products shall comply with the following standards:

a. The temperature of milk products shall be cooled to
45°F or cooler (but not frozen) and maintained at that
temperature;

b. The bacteria count for any milk or milk products
(except acidified or cultured milk or milk products,
eggnog, cottage cheese, and other milk or milk products
as identified in FDA M-a-98) shall not exceed 20,000
bacteria per milliliter;

c. Except for commingled milk shipped in a transport
tank the coliform count for any milk or milk products
shall not exceed 10 coliform organisms per milliliter.
Commingled milk shipped in a transport tank shall not
exceed 100 coliform organisms per milliliter;

d. The phenol value of test samples of pasteurized
finished product shall be no greater than the maximum
specified for the particular product as determined and
specified by (i) any phosphatase test method prescribed
in the Official Methods of Analysis, 19th Edition, 2012,
published by the Association of Official Analytical
Chemists; (ii) the Fluorometer test method; (iii) the
Charm ALP test method; or (iv) other equivalent method
as determined by the Virginia Department of Agriculture
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and Consumer Services. A phenol value greater than the
maximum specified for the particular product shall mean
that the product was not properly pasteurized. A phenol
value less than the maximum specified for the particular
product shall not be deemed to mean that the product was
properly pasteurized, unless there is evidence of proper
pasteurization equipment in conformance with this
chapter and records to determine an adequate
pasteurization process has been completed for each
separate batch or lot of milk, milk product, condensed
milk, condensed milk product, dry milk, or dry milk
product;

e. Milk or milk products shall have no positive results of
tests for drug residues by detection methods reported to
the State Regulatory Authority by official laboratories,
officially designated laboratories, milk plants, receiving
stations, or transfer stations;

f. Milk or milk products shall not exceed the actionable
level, tolerance level, or safe level for any chemical
residue or pesticide residue specified in 40 CFR Part 180
and 21 CFR Parts 70, 71, 73, 74, 80, 82, 130, 131, 133,
170, 172, 173, 174, 175, 176, 177, 178, 189, 556, 570,
573, and 589. In the event that no actionable level,
tolerance level, or safe level for a chemical residue or
pesticides residue has been established in 40 CFR Part
180 and 21 CFR Parts 70, 71, 73, 74, 80, 82, 130, 131,
133, 170, 172, 173, 174, 175, 176, 177, 178, 189, 556,
570, 573, and 589, the tolerance level shall be deemed to
be zero; and

g. Milk or milk products shall not contain aflatoxin
residues equal to or greater than 0.50 parts per billion as
determined by the Charm Il aflatoxin test or other
equivalent method,;

5. Grade A pasteurized concentrated (condensed) milk or
milk product shall comply with the following standards:

a. The temperature of milk products shall be cooled to
45°F or cooler (but not frozen) and maintained thereat
unless drying is commenced immediately after
condensing;

b. Except for commingled milk shipped in a transport
tank, the coliform count for any milk or milk product
shall not exceed 10 coliform organisms per gram.
Commingled milk shipped in a transport tank shall not
exceed 100 coliform organisms per gram;

6. Grade A aseptically processed and packaged milk and
milk products shall comply with the following standards:

a. Aseptically processed and packaged milk and milk
products shall be commercially sterile;

b. Aseptically processed and packaged milk and milk
products shall have no positive results of tests for drug
residues by detection methods reported to the State

Regulatory Authority by official laboratories, officially
designated laboratories, milk plants, receiving stations, or
transfer stations;

c. Aseptically processed and packaged milk and milk
products shall not exceed the actionable level, tolerance
level, or safe level for any chemical residue or pesticide
residue specified in 40 CFR Part 180 and 21 CFR Parts
70, 71, 73, 74, 80, 82, 130, 131, 133, 170, 172, 173, 174,
175, 176, 177, 178, 189, 556, 570, 573, and 589. In the
event that no actionable level, tolerance level, or safe
level for a chemical residue or pesticides residue has
been established in 40 CFR Part 180 and 21 CFR Parts
70, 71, 73, 74, 80, 82, 130, 131, 133, 170, 172, 173, 174,
175, 176, 177, 178, 189, 556, 570, 573, and 589, the
tolerance level shall be deemed to be zero; and

d. Aseptically processed and packaged milk and milk
products milk shall not contain aflatoxin residues equal
to or greater than 0.05 parts per billion;

7. Grade A nonfat dry milk and dry milk or milk products
shall comply with the following standards:

a. The bacteria count shall not exceed 10,000 bacteria per
gram, and

b. The coliform count shall not exceed 10 coliform
organisms per gram;

8. Grade A whey for condensing or drying shall be
maintained at a temperature of 45°F (7°C) or less, or 135°F
(57°C) or greater; provided that, acid-type whey with a
titratable acidity of 0.40% or above or a pH of 4.6 or below
shall be exempt for the requirements of this subdivision;

9. Grade A pasteurized condensed whey and whey
products shall be cooled to 50°F (10°C) or less during
crystallization and within 72 hours of condensing. The
coliform count of grade A pasteurized condensed whey and
whey products shall not exceed 10 coliform organisms per
gram; and

10. The coliform count of grade A dry whey, grade A dry
whey products, grade A dry buttermilk, and grade A dry
buttermilk products shall not exceed 10 coliform
organisms per gram.

B. Sanitation requirements for grade A raw milk.

1. Each person who holds a grade A permit to produce raw
milk for pasteurization, ultra-pasteurization, aseptic
processing and packaging, or retort processed after
packaging shall comply with:

a. The following administrative procedures contained in
the "Grade "A" Pasteurized Milk Ordinance, 2013
Revision": Section 4; Section 7, Items 1r, 2r, 3r, 4r, 5r,
6r, 7r, 8r, 9r, 10r(1), 10r(2), 11r, 12r, 13r, 14r, 15r, 16r,
17r, 18r(2), 18r(3), and 19r; Section 8; Section 10; and
Section 13;
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b. The following appendices contained in the "Grade "A"
Pasteurized  Milk  Ordinance, 2013  Revision™:
Appendices A,B,C,D,F,G,H,N, Q,and R;

c. Item 1r. Abnormal milk. Each person who holds a
grade A permit to produce raw milk for pasteurization,
ultra-pasteurization, aseptic processing and packaging, or
retort processed after packaging shall:

(1) Milk last or with separate equipment cows, sheep,
goats, water buffalo, or other mammals that show
evidence of the secretion of abnormal milk in one or
more quarters (based upon bacteriological, chemical, or
physical examination) and discard the milk obtained
from cows, sheep, goats, water buffalo, or other
mammals that show evidence of the secretion of
abnormal milk in one or more quarters based upon
bacteriological, chemical, or physical examination; and

(2) Milk last or with separate equipment cows, sheep,
goats, water buffalo, or other mammals treated with, or
that have consumed, chemical, medicinal, or radioactive
agents that are capable of being secreted in the milk and
that may be deleterious to human health; and dispose of
in a manner that will not pollute the environment or any
human food the milk obtained from cows, sheep, goats,
water buffalo, or other mammals treated with, or that
have consumed, chemical, medicinal, or radioactive
agents that are capable of being secreted in the milk and
that may be deleterious to human health;

d. Item 2r. Milking barn, stable, or parlor; construction.
Each person who holds a grade A permit to produce raw
milk for pasteurization, ultra-pasteurization, aseptic
processing and packaging, or retort processed after
packaging shall:

(1) Provide on the person's dairy farm a milking barn,
stable, or parlor in which the milking herd shall be
housed during milking time;

(2) Provide on the grade A permit holder's dairy farm a
milking barn, stable, or parlor, which milking barn,
stable, or parlor shall:

(a) Have floors constructed of concrete or equally
impervious material;

(b) Have walls and ceiling that are smooth, painted, or
finished in an approved manner, and in good repair and
have a ceiling which is dust tight;

(c) Have separate stalls or pens for horses, calves, and
bulls;

(d) Have natural or artificial light, well distributed for
day or night milking;

(e) Have sufficient air space and air circulation to prevent
condensation and excessive odors;

(f) Have dust-tight covered boxes or bins, or separate
storage facilities for ground, chopped, or concentrated
feed; and

(9) Not be overcrowded; and

(3) Provide and use only an "automatic milking
installation” that complies with the requirements of
Appendix Q of the "Grade "A" Pasteurized Milk
Ordinance, 2013 Revision™ if the person milks any cows,
goats, sheep, water buffalo, or other mammals (except
humans) using robots or other automated means in the
absence of any human;

e. Item 3r. Milking barn, stable, or parlor; cleanliness.
Each person who holds a grade A permit to produce raw
milk for pasteurization, ultra-pasteurization, aseptic
processing and packaging, or retort processed after
packaging shall:

(1) Keep the interior of the milking barn, stable, or parlor
clean;

(2) Keep the floors, walls, ceilings, windows, pipelines,
and equipment in the milking barn, stable, or parlor free
of filth or litter and clean;

(3) Keep swine and fowl out of the milking barn, stable,
and parlor;

(4) Keep surcingles, belly straps, milk stools, and
antikickers clean and stored above the floor; and

(5) Store feed in a manner that will not increase the dust
content of the air or interfere with the cleaning of the
floor;

f. Item 4r. Cow yard, sheep yard, goat yard, water buffalo
yard, or other milking mammal yard. Each person who
holds a grade A permit to produce raw milk for
pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Provide and maintain the cow yard, sheep yard, goat
yard, water buffalo yard or other milking mammal yard,
to be graded and drained, and to have no standing pools
of water or accumulations of organic wastes;

(2) In the cow loafing, goat loafing, sheep loafing, water
buffalo loafing, or other milking mammal loafing, cattle-
housing, sheep-housing, goat-housing, water buffalo-
housing, or other milking mammal-housing areas remove
cow droppings, sheep droppings, goat droppings, water
buffalo droppings, and other milking mammal droppings
and remove soiled bedding or add clean bedding at
sufficiently frequent intervals to prevent the soiling of the
cow's, sheep's, goat's, water buffalo's, or other milking
mammal's udder and flanks;

(3) Assure that waste feed does not accumulate in the
goat yard, cow yard, sheep yard, water buffalo yard,
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other milking mammal yard, cow loafing, sheep loafing,
goat loafing, water buffalo loafing, other milking
mammal loafing, cattle-housing, sheep-housing, goat-
housing, water buffalo-housing, or other milking
mammal-housing area;

(4) Maintain any manure packs so as to be properly
drained and so as to provide a reasonably firm footing;
and

(5) Keep swine and fowl out of the cow yard, sheep yard,
goat yard, water buffalo yard, other milking mammal
yard, cow loafing, sheep loafing, goat loafing, water
buffalo loafing, other milking mammal loafing, cattle-
housing, sheep-housing, goat-housing, water buffalo-
housing, or other milking mammal-housing area;

g. Item 5r. Milkhouse or room; construction and
facilities. Each who holds a grade A permit to produce
raw milk for pasteurization, ultra-pasteurization, aseptic
processing and packaging, or retort processed after
packaging shall:

(1) Provide a milkhouse or milkroom of sufficient size in
which the cooling, handling, and storing of milk and the
washing, sanitizing, and storing of milk containers and
utensils shall be conducted except as provided under
subdivision 1 n of this subsection;

(2) Provide a milkhouse with a smooth floor, constructed
of concrete or equally impervious material graded to
drain, and maintained in good repair;

(3) Dispose of in a sanitary manner all liquid waste
generated in the milkhouse;

(4) Provide one or more floor drains in the milkhouse,
which floor drains shall be accessible, and if connected to
a sanitary sewer system trapped;

(5) Provide in the milkhouse walls and ceilings
constructed of a smooth material, in good repair, well
painted, or finished in an equally suitable manner;

(6) Provide adequate natural or artificial light and
ventilation in the milkhouse;

(7) Use the milkhouse for no other purpose than
milkhouse operations;

(8) Provide no direct opening from the milkhouse into
any barn, stable, or into any room used for domestic
purposes, other than a direct opening between the
milkhouse and milking barn, stable, or parlor provided
with a tight-fitting, self-closing, solid door, which door
has been hinged to be single or double acting. Screened
vents in the wall between the milkhouse and a
breezeway, which separates the milkhouse from the
milking parlor, are permitted, provided animals are not
housed within the milking facility;

(9) Provide in the milkhouse water under pressure which
has been piped into the milkhouse;

(10) Provide in the milkhouse a two-compartment wash
vat and adequate hot water heating facilities;

(11) Except as provided for under subdivision 1 g (12) of
this subsection provide a suitable shelter for the receipt
of milk when the grade A permit holder uses a
transportation tank for the cooling or storage of milk on
the grade A permit holder's dairy farm, which shelter
adjacent to, but not a part of, the milkroom; and with the
requirements of the milkroom shall comply with respect
to construction, light, drainage, insect and rodent control,
and general maintenance. In addition to providing a
suitable shelter as required by this subsection, the grade
A permit holder shall:

(@) Install an accurate, accessible temperature-recording
device in the milk line used to fill the transportation tank
downstream from an effective cooling device capable of
cooling the milk to 40°F or less before the milk enters the
transportation tank. Electronic records that comply with
the applicable provisions as referred to in Sections 1V
and V of Appendix H of the "Grade "A" Pasteurized
Milk Ordinance, 2013 Revision," with or without hard
copy, may be used in place of temperature-recording
records;

(b) Install an indicating thermometer as close as possible
to the temperature-recording device in the milk line used
to fill the transportation tank to be used for verification of
recording temperatures, which indicating thermometer
shall:

(i) Have a temperature span of not less than 50°F
including normal storage temperatures plus or minus 5°F,
with an extension of the scale on either side permitted
and graduated in not more than 2°F divisions;

(ii) Have temperature scale divisions spaced not less than
0.0625 inches apart between 35°F and 55°F;

(ili) Have an accuracy within plus or minus 2°F
throughout the scale range; and

(iv) Have the stem fitting installed in a pressure-tight seat
or other sanitary fitting with no threads exposed;

(c) Provide an effective means to agitate the transport
tank or an approved in-line sampling device in order to
collect a representative milk sample;

(12) If the State Regulatory Authority determines
conditions exist whereby the milk transport tank may be
adequately protected and sampled without contamination,
a shelter need not be provided if the grade A permit
holder:
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(a) Provides a means to make all milk hose connections
to the transport tank accessible from within the
milkhouse;

(b) Provides a means to completely protect the milk hose
connection to the transport tank from the outside
environment. With approval of the State Regulatory
Authority, the direct loading of milk from the milkhouse
to the milk tank truck may be conducted through a
properly designed hose port that adequately protects the
milkhouse opening or by stubbing the milk transfer and
associated CIP cleaned lines outside the milkhouse wall
in accordance with Item 5r, Administrative Procedure
#15, of the "Grade "A" Pasteurized Milk Ordinance,
2013 Revision™;

(c) Ensures only milk transport tanks the manholes of
which have been sealed after cleaning and sanitizing are
utilized;

(d) Ensures only milk transport tanks that have been
washed and sanitized at permitted dairy plants or a
permitted milk tank truck cleaning facilities acceptable to
the State Regulatory Agency are utilized,;

(e) Installs an accurate, accessible temperature-recording
device in the milk line used to fill the transportation tank
downstream from an effective cooling device capable of
cooling the milk to 40°F or less before the milk enters the
transportation tank. Electronic records that comply with
the applicable provisions as referred to in Sections 1V
and V of Appendix H of the "Grade "A" Pasteurized
Milk Ordinance, 2013 Revision," with or without hard
copy, may be used in place of temperature-recording
records;

(f) Installs an indicating thermometer as close as possible
to the temperature-recording device in the milk line used
to fill the transportation tank to be used for verification of
recording temperatures, which indicating thermometer
shall:

(i) Have a temperature span of not less than 50°F
including normal storage temperatures plus or minus 5°F,
with an extension of the scale on either side permitted
and graduated in not more than 2°F divisions;

(ii) Have temperature scale divisions spaced not less than
0.0625 inches apart between 35°F and 55°F;

(ili) Have an accuracy within plus or minus 2°F
throughout the scale range; and

(iv) Have the stem fitting installed in a pressure-tight seat
or other sanitary fitting with no threads exposed:;

(9) Provides an effective means to agitate the transport
tank or an approved in-line sampling device in order to
collect a representative milk sample; and

(h) Provides a self-draining concrete or equally
impervious surface on which the transport tank can be
parked during filling and storage;

h. Item 6r. Milkhouse or milkroom; cleanliness. Each
person who holds a grade A permit to produce raw milk
for pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Keep clean the floors, walls, ceilings, windows,
tables, shelves, cabinets, wash vats, nonproduct contact
surfaces of milk containers, utensils, equipment, and
other milkroom equipment in the milkroom;

(2) Place in the milkroom only those articles directly
related to milkroom activities; and

(3) Keep the milkroom free of trash, animals, and fowl;

i. Item 7r. Toilets. Each person who holds a grade A
permit to produce raw milk for pasteurization, ultra-
pasteurization, aseptic processing and packaging, or
retort processed after packaging shall:

(1) Provide on the person's grade A dairy farm one or
more toilets, which shall be conveniently located and
properly constructed, and operated, and maintained in a
sanitary manner;

(2) Prevent the access of flies to the waste contained in or
from the toilet;

(3) Prevent the waste contained in or from the toilet from
polluting the soil surface or contaminating any water
supply; and

(4) Assure that there is no direct opening from the toilet
into any milkroom;

j. Item 8r. Water supply. Each person who holds a grade
A permit to produce raw milk for pasteurization, ultra-
pasteurization, aseptic processing and packaging, or
retort processed after packaging shall:

(1) Provide water for milkhouse and milking operations
from a water supply properly located, protected, and
operated. The water supply shall be easily accessible,
adequate, of a safe, sanitary quality, and meet the
construction standards of Appendix D of the "Grade "A"
Pasteurized Milk Ordinance, 2013 Revision";

(2) Construct the water supply so that no cross
connections between a safe water supply and any unsafe
or questionable water supply or other source of pollution
exists; and

(3) Construct the water supply so that no submerged
inlets exist through which a safe water supply may be
contaminated,;

k. Item 9r. Utensils and equipment-construction. Each
person who holds a grade A permit to produce raw milk
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for pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Provide multiuse containers, equipment, and utensils
for use in the handling, storage, or transportation of any
milk, which multiuse containers, equipment, and utensils,
shall be made of smooth, nonabsorbent, corrosion-
resistant, and nontoxic materials; constructed as to be
easily cleaned; and maintained in good repair;

(2) Provide milk pails that are constructed to be seamless
and of the hooded type if the grade A permit holder does
hand milking and stripping;

(3) Abstain from using multiple-use woven material for
straining any milk;

(4) Use only single-service articles that have been
manufactured, packaged, transported, stored, and handled
in a sanitary manner and that comply with the
requirements of subdivision C 1 of this section;

(5) Abstain from reusing any article intended for single-
service use; and

(6) Provide farm holding or cooling tanks, welded
sanitary piping, and transportation tanks that comply with
the requirements of subdivisions C 1 | and C 1 m of this
section on any grade A dairy farm;

I. Item 10r. Utensils and equipment; cleaning. Each
person who holds a grade A permit to produce raw milk
for pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Clean after each use, or once every 24 hours in the
case of continuous operations, the product-contact
surfaces of all multiuse containers, multiuse equipment,
and multiuse utensils used in the handling, storage, or
transportation of any milk;

(2) Offer for sale or sell no milk that has passed through
any equipment if the milk-contact surfaces of the
equipment are no longer visible or are covered or
partially covered by an accumulation of milk solids, milk
fat, cleaning compounds, or other soils. Any milk that
passes through equipment, the milk-contact surfaces of
which are no longer visible, or are covered or partially
covered by an accumulation of milk solids, milk fat,
cleaning compounds, or other soils shall be deemed
adulterated; and

(3) Construct a separate wash manifold for all CIP
cleaned milk pipelines in all new or extensively
remodeled facilities;

m. Item 11r. Utensils and equipment; sanitization. Each
person who holds a grade A permit to produce raw milk
for pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall
sanitize before each use the product-contact surfaces of

all multiuse containers, equipment, and utensils used in
the handling, storage, or transportation of any milk;

n. Item 12r. Utensils and equipment; storage. Each
person who holds a grade A permit to produce raw milk
for pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall
store containers, utensils, and equipment used in the
handling, storage, or transportation of any milk in a
sanitizing solution or store the containers, utensils, and
equipment used in the handling, storage, or transportation
of any milk to assure complete drainage, and protected
from contamination prior to use. Nothing in this
requirement shall be deemed to prohibit a grade A permit
holder from storing in a milking barn or milking parlor a
milk pipeline, or the following pipeline milking
equipment: milker claw, inflation, weigh jar, meter, milk
hose, milk receiver, tubular cooler, plate cooler, or milk
pump; if the milk pipeline or pipeline milking equipment
specified in this subdivision is designed for mechanical
cleaning; and designed, installed, and operated to protect
the milk product and solution-contact surfaces from
contamination at all times;

0. Item 13r. Milking; flanks, udders, and teats. Each
person who holds a grade A permit to produce raw milk
for pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Milk all cows, sheep, goats, water buffalo, and other
mammals in a milking barn, stable, or parlor;

(2) Trim the hair from the udder and tail of all milking
cows, sheep, goats, water buffalo, and other mammals to
facilitate cleaning of the udder and tail;

(3) Keep the flanks, udders, bellies, and tails of all
milking cows, sheep, goats, water buffalo, and other
mammals free of visible dirt;

(4) Keep the hair on the udders of all milking cows,
sheep, goats, water buffalo, and other mammals to a
length that the hair on the udder of any cow, sheep, goat,
water buffalo, or other mammal cannot be incorporated
with the teat in the inflation during milking;

(5) Abstain from milking any cow, sheep, goat, water
buffalo, or other mammal whose udder or teats is not
clean and dry;

(6) Treat with a sanitizing solution, just prior to milking,
the teats of each milking cow, sheep, goat, water buffalo,
and other mammal and dry the teats of each milking cow,
sheep, goat, water buffalo, and other mammal before
milking; and

(7) Milk all cows, sheep, goats, water buffalo, and other
mammal with dry hands;
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p. Item 14r. Protection from contamination. Each person
who holds a grade A permit to produce raw milk for
pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Locate and operate the milking and milk house
operations, equipment, and facilities to prevent any
contamination of the milk, equipment, containers, or
utensils;

(2) Transfer immediately from the milking barn, stable,
or parlor to the milkhouse each pail or container of milk;

(3) Strain, pour, transfer, or store any milk unless it is
protected from contamination;

(4) Handle all containers, utensils and equipment that
have been sanitized in such a manner as to prevent
contamination of any product-contact surfaces;

(5) Transport from the grade A permit holder's dairy farm
to a milk plant or receiving station all milk in cans, using
vehicles that are constructed and operated to protect the
milk from sun, freezing, and contamination;

(6) Keep clean the inside and outside of each vehicle
used to transport from the grade A permit holder's dairy
farm to a milk plant or receiving station any milk in cans;
and

(7) Transport no substance capable of contaminating the
milk when transporting milk;

g. Item 15r. Drug and chemical control. Each person who
holds a grade A permit to produce raw milk for
pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Store all drugs and medicinals in such a manner that
neither the drugs nor the medicinals can contaminate any
milk or the milk product-contact surface of any
equipment, containers, or utensils;

(2) Abstain from using unapproved or improperly labeled
medicinals or drugs to treat any dairy animals or store
unapproved or improperly labeled medicinals or drugs in
the milkhouse, milking barn, stable or parlor. Except for
topical antiseptics, wound dressings (unless intended for
direct injection into the teat), vaccines and other
biologics, and dosage form vitamins and mineral
products, a drug or medicinal is properly labeled only if
the drug or medicinal is labeled with the following:

(a) For over-the-counter medicinals or drugs, the name
and address of the manufacturer or distributor, or for
prescription and extra-label use medicinals or drugs, the
name of the veterinary practitioner dispensing the
product;

(b) Directions for use of the drug or medicinal and the
prescribed holding time;

(c) Any cautionary statement for the drug or medicinal, if
needed; and

(d) The active ingredient or ingredients in the drug or
medicinal;

(3) Except for topical antiseptics, wound dressings
(unless intended for direct injection into the teat),
vaccines and other biologics, and dosage form vitamins
and mineral products, segregate all medicinals and drugs
used for lactating dairy animals from any medicinals and
drugs used for nonlactating dairy animals to include dairy
calves, dairy heifers, and dairy bulls;

(4) Except for topical antiseptics, wound dressings
(unless intended for direct injection into the teat),
vaccines and other biologics, and dosage form vitamins
and mineral products, provide separate shelves in a
cabinet, refrigerator, or other storage facility for the
storage of all medicinals and drugs for treatment of
nonlactating dairy animals, to include dairy calves, dairy
heifers, and dairy bulls, separate from those medicinals
or drugs used for lactating dairy animals; and

(5) Store topical antiseptics, wound dressings (unless
intended for direct injection into the teat), vaccines and
other biologics, and dosage-form vitamins and mineral
products in a manner that does not contaminate any milk
or the milk-product surfaces of any containers or utensils;

r. Item 16r. Personnel; hand-washing facilities. Each
person who holds a grade A permit to produce raw milk
for pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall
provide hand-washing facilities that are convenient to the
milkhouse, milking barn, stable, or parlor, and flush toilet
and that include separate hot and cold running water;
soap or detergent; and individual sanitary towels or other
approved hand-drying devices. When individual sanitary
towels are used, covered trash containers shall be
provided;

s. Item 17r. Personnel; cleanliness. Each person who
holds a grade A permit to produce raw milk for
pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Wash clean and dry with an individual sanitary towel
or other approved hand drying device the person's hands
immediately before milking, before performing any
milkhouse function, and immediately after the
interruption of milking or performing any milkhouse
function; and

(2) Wear clean outer garments while milking or handling
any milk, milk containers, utensils, or equipment. Bulk
milk haulers shall wear clean outer garments while
handling any milk, milk containers, utensils, or
equipment;
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t. Item 18r. Cooling. Each person who holds a grade A
permit to produce raw milk for pasteurization, ultra-
pasteurization, aseptic processing and packaging, or
retort processed after packaging shall:

(1) Cool to 40°F or cooler (but not freeze) all raw milk
for pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging within
two hours after the grade A permit holder completes
milking and assure that the temperature of the grade A
permit holder's raw milk is not warmer than 50°F after
the first milking or any subsequent milking. Raw milk for
pasteurization that is warmer than a temperature of 50°F
after the first milking or any subsequent milking shall be
deemed a public health hazard and shall not be offered
for sale or sold;

(2) Assure that circular recording charts are operated
continuously and maintained in a properly functioning
manner. Circular charts shall not overlap; and

(3) Agitate all raw milk for pasteurization for not less
than five minutes at least once every hour; assure that the
milk in the farm's bulk milk cooling or holding tank
covers the agitator paddle sufficiently to facilitate proper
cooling and sampling after the completion of the first
milking; and abstain from selling or offering for sale
milk that does not cover the agitator paddle sufficiently
to facilitate proper cooling and sampling after the
completion of the first milking;

u. Item 19r. Insect and rodent control. Each person who
holds a grade A permit to produce raw milk for
pasteurization, ultra-pasteurization, aseptic processing
and packaging, or retort processed after packaging shall:

(1) Take effective measures to prevent the contamination
of any milk, containers, equipment, and utensils by
insects, rodents, and other animals, and by chemicals
used to control insects, rodents, and other animals;

(2) Maintain the milkroom free of insects, rodents and
other animals;

(3) Keep the areas surrounding the milkhouse; milking
barn; milking stable; milking parlor; cattle, sheep, water
buffalo, other mammal, or goat housing; cattle, sheep,
water buffalo, other mammal, or goat loafing area; water
supply; or other facilities on the grade A permit holder's
dairy farm neat, clean, and free of conditions that might
harbor or be conducive to the breeding of insects and
rodents; and

(4) Store all feed in such a manner that the feed will not
attract birds, rodents, or insects.

1. Each person who holds a grade A permit to produce
grade A pasteurized, ultra-pasteurized, aseptically
processed and packaged, or retort processed after packaged
milk or milk products shall comply with:

a. The following administrative procedures contained in
the "Grade "A" Pasteurized Milk Ordinance, 2013
Revision™: Section 7, Items 1p, 2p, 3p, 4p, 5p, 6p, 7p, 8p,
9p, 10p, 11p, 12p, 13p, 14p, 15p, 16p, 17p, 18p, 19p,
20p, 21p, and 22p (provided in the case of milk plants or
portions of milk plants that are IMS Listed to produce
aseptically processed and packaged milk or milk
products, the APPS or RPPS, respectively, as defined in
the "Grade "A" Pasteurized Milk Ordinance, 2013
Revision," shall be exempt from Items 7p, 10p, 11p, 12p,
13p, 15p, 16p, 17p, 18p, and 19p of the "Grade "A"
Pasteurized Milk Ordinance, 2013 Revision" and shall
comply with the applicable portions of 21 CFR Parts 108,
110, and 113); Section 13; and Section 14;

b. The following appendices contained in the "Grade "A"
Pasteurized  Milk  Ordinance, 2013  Revision™:
Appendices D, F, G, H, I,J, K, L, N, O, R, and S;

c. Item 1p. Floors; construction. Each person who holds a
grade A permit to produce grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products shall:

(1) Except as specified in subdivision C 1 ¢ (2) of this
section, provide floors for all rooms in which milk or
milk products are processed, handled, packaged, or
stored, or in which milk containers, equipment, or
utensils are washed, constructed of concrete or other
equally impervious and easily cleaned material and that
are smooth, properly sloped, provided with trapped
drains, and kept in good repair;

(2) The floor in any cold-storage room used for storing
milk and milk products need not be provided with floor
drains if the floors are sloped to drain to one or more
exits from the cold-storage room. The floor in any
storage room used for storing dry ingredients or
packaging materials need not be provided with drains,
and the floor in any storage room used for storing dry
ingredients or packaging materials may be constructed of
tightly joined wood;

d. Item 2p. Walls and ceilings; construction. Each person
who holds a grade A permit to produce grade A
pasteurized, ultra-pasteurized, aseptically processed and
packaged, or retort processed after packaged milk or milk
products shall provide walls and ceilings of rooms in
which milk or milk products are handled, processed,
packaged, or stored, or in which milk containers, utensils,

C. Sanitation requirements for grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products.

or equipment are washed, that have a smooth, washable,
light-colored surface, and that are in good repair;
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e. Item 3p. Doors and windows. Each person who holds a
grade A permit to produce grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products shall
provide:

(1) Effective means to prevent the access of insects and
rodents to any part of a milk plant, receiving station, or
transfer station; and

(2) Solid doors or glazed windows for all openings to the
outside of any milk plant, receiving station, or transfer
station and keep the doors and windows closed during
dusty weather;

f. Item 4p. Lighting and ventilation. Each person who
holds a grade A permit to produce grade A pasteurized,
ultra-pasteurized, aseptically processed and packaged, or
retort processed after packaged milk or milk products
shall provide rooms in which any milk or milk products
are handled, processed, packaged, or stored, or in which
any milk containers, equipment, or utensils are washed,
that are well lighted and well ventilated;

g. Item 5p. Separate rooms. Each person who holds a
grade A permit to produce grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products shall:

(1) Provide separate rooms for: (i) pasteurizing,
processing, cooling, reconstituting, condensing, drying,
and packaging of milk, dry milk, and milk products; (ii)
cleaning milk cans, containers, bottles, cases, and dry
milk or dry milk product containers; (iii) the fabrication
of containers and closures for milk and milk products,
except for aseptically processed and packaged milk and
milk products, or retort processed after packaging milk
and milk products in which the containers and closures
are fabricated within the APPS or RPPS, respectively;
(iv) cleaning and sanitizing facilities for bulk milk
transport tanks if the grade A permit holder receives any
milk or milk product in bulk milk transport tanks; and (v)
receiving cans of milk and milk products separate from
clauses (i), (ii) and (iii) of this subdivision, unless all of
the grade A permit holder's milk or milk products are
received in bulk milk transport tanks;

(2) Not use any room with a direct opening into any
stable or room used for domestic purposes to handle,
process, or store any milk or milk products or to wash or
store any milk containers, utensils, or equipment;

(3) Use rooms of sufficient size so as not to be crowded
to handle, process, or store any milk or milk products or
to wash or store any milk containers, utensils, or
equipment; and

(4) Provide designated areas or rooms for the receiving,
handling, and storage of returned packaged milk and

milk products if the permit holder receives any returned
packaged milk or milk products;

h. Item 6p. Toilet-sewage disposal facilities. Each person
who holds a grade A permit to produce grade A
pasteurized, ultra-pasteurized, aseptically processed and
packaged, or retort processed after packaged milk or milk
products shall provide each milk plant with toilet
facilities conforming with the regulations of the
Commonwealth and the following requirements: no toilet
room may open directly into any room in which milk or
milk products are processed; the toilet room shall be
completely enclosed and shall have tight-fitting, self-
closing doors; the dressing room, toilet room, and
fixtures shall be kept in a clean condition, in good repair,
and shall be well ventilated and well lighted; and sewage
and other liquid wastes from the toilet room shall be
disposed of in a sanitary manner;

i. Item 7p. Water supply. Each person who holds a grade
A permit to produce grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products shall:

(1) Provide water for each milk plant from a supply that
is properly located, protected, and operated; and

(2) Provide water from a supply that is easily accessible
for inspection by the State Regulatory Authority,
adequate, and of a safe, sanitary quality;

j. Item 8p. Hand-washing facilities. Each person who
holds a grade A permit to produce grade A pasteurized,
ultra-pasteurized, aseptically processed and packaged, or
retort processed after packaged milk or milk products
shall:

(1) Provide hand-washing facilities, including separate
hot and cold running water, mix valve, soap, and
individual sanitary towels or other approved hand-drying
devices, convenient in any area where milk or milk
products are handled, processed, or stored, and any area
where containers, utensils, or equipment, are washed or
stored; and

(2) Keep the hand-washing facilities clean and in good
repair;

k. Item 9p. Milk plant cleanliness. Each person who
holds a grade A permit to produce grade A pasteurized,
ultra-pasteurized, aseptically processed and packaged, or
retort processed after packaged milk or milk products
shall:

(1) Keep clean, neat, and free of any evidence of animals,
insects, or rodents all rooms in which milk or milk
products are handled, processed, or stored or in which
containers, utensils, or equipment are washed or stored;
and
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(2) Permit only equipment directly related to processing
operations or to the handling of containers, utensils, and
equipment, in pasteurizing, processing, cooling,
condensing, drying, packaging, bulk milk, or milk
product storage rooms;

I. Item 10p. Sanitary piping. Each person who holds a
grade A permit to produce grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products shall:

(1) Use only sanitary piping, fittings, and connections
consisting of smooth, impervious corrosion-resistant,
nontoxic, easily cleanable materials that are exposed to
any milk or milk products, or from which liquids may
drip, drain, or be drawn into any milk or milk products;

(2) Keep all piping in good repair;

(3) Except as specified in subdivision 1 | of this
subsection, use only sanitary piping to transfer any
pasteurized or ultra-pasteurized milk or milk products
from one piece of equipment to another piece of
equipment; and

(4) Transport cottage cheese, cheese dressings, or cheese
ingredients by methods that protect the product from
contamination;

m. Item 11p. Construction and repair of containers and
equipment. Each person who holds a grade A permit to
produce grade A pasteurized, ultra-pasteurized,
aseptically processed and packaged, or retort processed
after packaged milk or milk products shall:

(1) Use only multiuse containers and equipment, that
may come in contact with any milk or milk products
constructed of smooth, impervious, corrosion-resistant,
and nontoxic materials; constructed for ease of cleaning;
and kept in good repair;

(2) Use only single-service containers, closures, gaskets,
and other articles that may come in contact with any milk
or milk products that are nontoxic and have been
manufactured, packaged, transported, and handled in a
sanitary manner;

(3) Abstain from using more than once any articles
intended for single-service use; and

(4) Use only single-service containers, closures, caps,
gaskets, and similar articles manufactured, packed,
transported, and handled in a manner that complies with
the requirements of Appendix J, "Standards for the
Fabrication of Single-Service Containers and Closures
for Milk and Milk Products" contained in the "Grade "A"
Pasteurized Milk Ordinance, 2013 Revision";

n. Item 12p. Cleaning and sanitizing of containers and
equipment. Each person who holds a grade A permit to
produce grade A pasteurized, ultra-pasteurized,

aseptically processed and packaged, or retort processed
after packaged milk or milk products shall:

(1) Effectively clean and sanitize before each use the
product-contact surfaces of all multiuse containers and
equipment, utensils, and equipment used in the
transportation, processing, handling, and storage of any
milk or milk products;

(2) Use only multiuse containers for packaging
pasteurized milk and milk products that comply with the
following: (i) the residual bacteria count on multiuse
containers may not exceed one per milliliter of capacity
when the rinse test is used, or the residual bacteria count
on multiuse containers shall not exceed 50 colonies per
eight square inches (one per square centimeter) of
product-contact surface when the swab test is used; in
three-out-of-four samples taken at random on a given
day; and (ii) all multiuse containers shall be free of
coliform organisms; and

(3) Use only single-service containers for packaging
pasteurized milk and milk products that comply with the
following: (i) the residual bacteria count of single-service
containers shall not exceed 50 per container when the
rinse test is used, except that in containers less than 100
milliliters, the count shall not exceed 10, or the residual
bacteria count of single-service containers shall not
exceed 50 colonies per eight square inches (one per
square centimeter) of product contact surface when the
swab test is used; in three-out-of-four samples taken at
random on a given day; and (ii) all single-service
containers shall be free of coliform organisms;

0. Item 13p. Storage of cleaned containers and
equipment. Each person who holds a grade A permit to
produce grade A pasteurized, ultra-pasteurized,
aseptically processed and packaged, or retort processed
after packaged milk or milk products, shall after cleaning
any multiuse milk or milk product containers, utensils, or
equipment, transport or store the multiuse milk or milk
product containers, utensils, or equipment in a manner
that assures complete drainage and in a manner that
protects the multiuse milk or milk product containers,
utensils, or equipment from contamination before use;

p. Item 14p. Storage of single-service containers,
utensils, and materials. Each person who holds a grade A
permit to produce grade A pasteurized, ultra-pasteurized,
aseptically processed and packaged, or retort processed
after packaged milk or milk products shall:

(1) Purchase all single-service caps, cap stock, parchment
paper, containers, gaskets, and other single-service
articles for use in contact with milk or milk products in
sanitary tubes, wrappings, or cartons;

(2) Store in a clean dry place until used, single-service
caps, cap stock, parchment paper, containers, gaskets,
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and other single-service articles for use in contact with
milk or milk products;

(3) Store single-service caps, cap stock, parchment paper,
containers, gaskets, and other single-service articles for
use in contact with milk or milk products in sanitary
tubes, wrappings, or cartons; and

(4) Handle single-service caps, cap stock, parchment
paper, containers, gaskets, and other single-service
articles for use in contact with milk or milk products in a
sanitary manner;

g. Item 15p. Protection from contamination. Each person
who holds a grade A permit to produce grade A
pasteurized, ultra-pasteurized, aseptically processed and
packaged, or retort processed after packaged milk or milk
products shall:

(1) Locate the person's equipment and facilities and
conduct milk plant operations to prevent any
contamination of any milk or milk products, ingredients,
equipment, containers, or utensils;

(2) Discard all milk, milk products, or ingredients that
have been spilled, overflowed, or leaked;

(3) Perform the processing and handling of products
other than grade A milk and milk products in the person's
milk plant to preclude the contamination of any grade A
milk or milk products;

(4) Store, handle, or use any poisonous or toxic material
to preclude the contamination of any milk, milk product,
or ingredient and the milk product contact surfaces of all
equipment, containers, or utensils; and

(5) Clean, prior to use, all multiuse cases used to encase
packaged milk or milk product containers;

r. Iltem 16p. Pasteurization and ultra-pasteurization. Each
person who holds a grade A permit to produce grade A
pasteurized, ultra-pasteurized, aseptically processed and
packaged, or retort processed after packaged milk or milk
products shall:

(1) Perform pasteurization or ultra-pasteurization as
defined in 2VAC5-490-10, and Item 16p of the "Grade
"A" Pasteurized Milk Ordinance, 2013 Revision"; and

(2) Perform aseptic processing and packaging and retort
processed after packaging in accordance with the
applicable requirements of 21 CFR Parts 108, 110, and
113;

s. Item 17p. Cooling of milk. Each person who holds a
grade A permit to produce grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products shall:

(1) Maintain all raw milk and milk products at a
temperature of 45°F or cooler, but not frozen, until
processed,;

(2) Maintain all whey and whey products for condensing,
drying, or condensing and drying at a temperature of
45°F (7°C) or cooler; or 135°F (57°C) or greater until
processed, except that acid-type whey with a titratable
acidity of 0.40% or above, or a pH of 4.6 or below, is
exempted from these temperature requirements;

(3) Completely empty and clean the tanks and vessels
used to blend and hold all milk or milk product flavoring
slurries that contain milk and milk products after each
four hours of operation or less if such tanks are not
intended to be injected within a HTST pasteurization
system as part of a liquid ingredient injection system as
outlined in Appendix H of the "Grade "A" Pasteurized
Milk Ordinance, 2013 Revision" or unless the slurry is
stored at a temperature of 45°F (7°C) or cooler, or at a
temperature of 150°F (66°C) or greater and maintained
thereat;

(4) Immediately cool, except for the following milk or
milk products, all pasteurized or ultra-pasteurized milk or
milk products prior to filling or packaging in approved
cooling equipment to a temperature of 45°F or cooler,
but not frozen, unless drying is commenced immediately
after condensing:

(a) Those milk or milk products to be cultured;

(b) Cultured sour cream at all milkfat levels with a pH of
4.70 or below;

(c) Acidified sour cream at all milkfat levels with a pH of
4.60 or below;

(d) All yogurt products at all milkfat levels with an initial
pH of 4.80 or below at filling;

(e) Cultured buttermilk at all milkfat levels with a pH of
4.60 or below;

(f) All condensed whey and whey products shall be
cooled during the crystallization process to 50°F (10°C)
or less within 72 hours of condensing, including the
filling and emptying time, unless filling occurs above
135°F (57°C), in which case, the 72-hour time period
begins when cooling started; and

(9) All cultured cottage cheese at all milkfat levels with a
pH of 5.2 or below shall be cooled as per specifications
of Item 17p (6a-6e) of the "Grade "A" Pasteurized Milk
Ordinance, 2013 Revision";

(5) Store, transport, and deliver at a temperature of 45°F
or cooler, but not frozen, all pasteurized or ultra-
pasteurized milk or milk products with the following
exceptions:
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(@) Cultured sour cream at all milkfat levels with a pH of
4.70 or below shall be cooled to 45°F (7°C) or cooler
within 168 hours of filling;

(b) Acidified sour cream at all milkfat levels with a pH of
4.60 or below shall be cooled to 45°F (7°C) or cooler
within 168 hours of filling;

(c) All yogurt products at all milkfat levels with an initial
pH of 4.80 or below at filling and with a subsequent pH
of 4.60 or below within 24 hours after filling shall be
cooled to 45°F (7°C) or cooler within 96 hours after
filling;

(d) Cultured buttermilk at all milkfat levels with a pH of
4.60 or below shall be cooled to 45°F (7°C) or cooler
within 24 hours after filling; and

(e) Cultured cottage cheese at all milkfat levels with a pH
of 5.2 or below shall be stored as per specifications of
item 17p (5a-5d) of the "Grade "A" Pasteurized Milk
Ordinance, 2013 Revision™;

(6) Store all pasteurized milk and milk products to be
condensed, dried, or condensed and dried at a
temperature of 50°F (10°C) or cooler until further
processed,;

(7) Equip with an accurate indicating thermometer each
of the rooms or tanks in which any milk, milk products,
whey, or whey products are stored;

(8) Maintain the temperature on delivery vehicles of milk
and milk products at 45°F (7°C) or cooler. Aseptically
processed and packaged milk and milk products and
retort processed after packaged milk and milk products to
be packaged in hermetically sealed containers shall be
exempt from the cooling requirements of this item; and

(9) Provide ready access at the plant to cleaning records
and product storage temperature records stored
electronically for review by the State Regulatory
Authority. Electronic records of cleaning shall comply
with the applicable provisions of Appendix H, Sections
IV and V of the "Grade "A" Pasteurized Milk Ordinance,
2013 Revision";

t. Item 18p. Bottling and packaging. Each person who
holds a grade A permit to produce grade A pasteurized,
ultra-pasteurized, aseptically processed and packaged, or
retort processed after packaged milk or milk products
shall:

(1) Bottle or package all milk or milk products at the
place of pasteurization in the grade A permit holder's
milk plant and in approved mechanical equipment;

(2) Package and store in a sanitary manner all dry milk
products in new containers, which protect the contents
from contamination; and

(3) Transport and store in a sanitary manner all
condensed and dry milk products in sealed containers
from one milk plant to another milk plant for further
processing or packaging;

u. Item 19p. Capping. Each person who holds a grade A
permit to produce grade A pasteurized, ultra-pasteurized,
aseptically processed and packaged, or retort processed
after packaged milk or milk products shall:

(1) Cap or close all milk or milk product containers in a
sanitary manner by use of approved mechanical capping
or closing and sealing equipment; and

(2) Use only caps or closures for all milk or milk
products that protect the pouring lip of a milk or milk
product container to at least its largest diameter and, use
with respect to fluid product containers, only caps or
closures that the removal of the cap or closure cannot be
made without detection;

v. Item 20p. Personnel; cleanliness. No person who holds
a grade A permit to produce grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products shall:

(1) Permit any person in a milk plant to commence any
plant function before the person has thoroughly washed
the person's hands to remove soil and contamination or to
permit any person in a milk plant to continue any plant
function if the person's hands are not clean;

(2) Permit any person in a milk plant to resume work
after the person has visited the toilet room before the
person has thoroughly washed the person's hands;

(3) Permit any person in a milk plant to engage in the
processing, pasteurization, handling, storage, or
transportation of any milk, milk products, containers,
equipment or utensils, unless the person is wearing clean
outer garments;

(4) Permit any person in a milk plant to engage in the
processing of any milk or milk products unless the
person wears adequate hair covering; or

(5) Permit any person in a milk plant to engage in the
processing of any milk or milk products if the person is
using tobacco;

w. Item 21p. Vehicles. Each person who holds a grade A
permit to produce grade A pasteurized, ultra-pasteurized,
aseptically processed and packaged, or retort processed
after packaged milk or milk products shall use vehicles to
transport pasteurized and ultra-pasteurized milk and milk
products that are constructed and operated so that the
milk or milk products are maintained at a temperature of
45°F or cooler, but not frozen, and protected from
sunlight, from freezing, and from contamination;
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X. Item 22p. Surroundings. Each person who holds a
grade A permit to produce grade A pasteurized, ultra-
pasteurized, aseptically processed and packaged, or retort
processed after packaged milk or milk products shall
keep neat, clean, and free from conditions that might
attract or harbor flies, other insects, rodents, or other
pests that otherwise constitute a nuisance, the area
surrounding any milk plant;

y. Each grade A permit holder's receiving station shall
comply with subdivisions C 1 a through q of this section,
inclusive, and subdivisions C 1 s, v, and x of this section,
except that the partitioning requirement of subdivision C
1 g of this section shall not be deemed to apply;

z. Each grade A permit holder's transfer station shall
comply with subdivisions C 1 c, f, h through n, p, q, s, Vv,
and x of this section, and as climatic and operating
conditions require, the provisions of subdivisions C 1 d
and e of this section; except that each person shall
provide overhead protection for a transfer station; and

al. Each grade A permit holder's facilities for the
cleaning and sanitizing of bulk tanks that transport milk
and milk products shall comply with subdivisions C 1 a,
f, h through n, p, g, v, and x of this section, and as
climatic and operating conditions require, the provisions
of subdivisions C 1 d and e of this section except that
each grade A permit holder shall provide overhead
protection for facilities for the cleaning and sanitizing of
bulk tanks which transport milk and milk products in the
grade A permit holder's milk plant, receiving station, or
transfer station.

D. Minimum facilities requirements for milk processing
plant. Each person who holds a grade A permit to produce
grade A pasteurized, ultra-pasteurized, aseptically processed
and packaged, or retort processed after packaging milk or
milk products shall:

1. Provide a separate receiving room meeting the
requirements of subdivision C 1 y of this section from any
other area of the plant for the receipt of milk or milk
products in bulk if the plant receives any milk or milk
products in bulk;

2. Provide cleaning and sanitizing facilities for milk tank
trucks as part of the plant's receiving room facilities if the
plant receives any milk or milk products in bulk;

3. Provide a separate receiving room from any other area
of the plant for the receipt of milk or milk product in cans
or other containers if the plant receives any milk or milk
product in cans or other containers;

4. Provide a separate room from any other area of the plant
for the cleaning of milk cans or containers, bottles, milk

receives any milk in cans or containers or washes any
bottles, milk cases, or dry milk or milk product containers;

5. Provide a separate room for the fabrication of containers
and closures for milk and milk products if the plant
fabricates any containers or closures;

6. Provide a separate room for the packaging of dry milk or
milk products if the plant packages any dry milk or milk
product; and

7. Provide separate rooms from any other area of the plant
for each of the following operations performed on any
milk, milk product, or condensed and dry milk product: (i)
pasteurization; (ii) processing; (iii) cooling; (iv)
reconstitution; (v) condensing; (vi) drying; and (vii)
packaging, if the operation is performed in the plant.

VAR. Doc. No. R18-34; Filed May 6, 2019, 4:35 p.m.

* *

TITLE 3. ALCOHOLIC BEVERAGES

ALCOHOLIC BEVERAGE CONTROL AUTHORITY

Final Regulation

REGISTRAR'S NOTICE: The Alcoholic Beverage Control
Authority is claiming an exemption from Article 2 of the
Administrative Process Act in accordance with § 2.2-4006 A
4 a of the Code of Virginia, which excludes regulations that
are necessary to conform to changes in Virginia statutory law
or the appropriation act where no agency discretion is
involved. The Alcoholic Beverage Control Authority will
receive, consider, and respond to petitions by any interested
person at any time with respect to reconsideration or revision.

Title _of Requlation: 3VACS5-50. Retail

(amending 3VAC5-50-60).
Statutory Authority: § 4.1-103 and 4.1-111 Code of Virginia.
Effective Date: July 1, 2019.

Agency Contact: LaTonya D. Hucks-Watkins, Legal Liaison,
Virginia Alcoholic Beverage Control Authority, 2901
Hermitage Road, Richmond, VA 23220, telephone (804) 213-
4698, FAX (804) 213-4574, or email latonya.hucks-
watkins@abc.virginia.gov.

Summary:

Pursuant to Chapter 706 of the 2019 Acts of Assembly, the
amendments provide that the Board of Directors of the
Alcoholic Beverage Control Authority may suspend the
privilege of a mixed beverage licensee to purchase spirits
from the board if the licensee fails to submit records or

Operations

. . 4 ’ other documents necessary to verify the licensee's
cases, and dry milk or milk product containers if the plant compliance with applicable minimum food sale
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requirements within 30 days of the date such records or
documents are due.

3VAC5-50-60. Procedures—for—mixed Mixed beverage
licensees generally; mixed-beveragerestauranttcensees;

sales of spirits in closed containers;_suspension of
purchase privileges.

A. No mixed beverage restaurant or carrier licensee shall:

1. Serve as one drink the entire contents of a container of
spirits in its original container for on-premises
consumption except as provided by subsections C, D, and
E of this section.

2. Sell any mixed beverage to which alcohol has been
added.

B. No mixed beverage restaurant licensee shall:

1. Allow to be kept upon the licensed premises any
container of alcoholic beverages of a type authorized to be
purchased under his license that does not bear the required
mixed beverage stamp imprinted with his license number
and purchase report number.

2. Use in the preparation of a mixed beverage any
alcoholic beverage not purchased from the board or a
wholesale wine licensee.

3. Fail to obliterate the mixed beverage stamp immediately
when any container of spirits is emptied.

4. Allow any patron to possess more than two drinks of
mixed beverages at any one time, except that a mixed
beverage licensee may sell to a patron who may lawfully
purchase mixed beverages a flight of distilled spirits
products consisting of samples of not more than five
different spirits products. Each distilled spirits product
shall contain no more than one-half ounce of distilled
spirits.

C. If a restaurant for which a mixed beverage restaurant
license has been issued under §4.1-210 of the Code of
Virginia is located on the premises of a hotel or motel,
whether the hotel or motel be under the same or different
ownership, sales of mixed beverages, including sales of
spirits packaged in original closed containers purchased from
the board, as well as other alcoholic beverages, for
consumption in bedrooms and private rooms of such hotel or
motel, may be made by the licensee subject to the following
conditions in addition to other applicable laws:

1. Spirits sold by the drink as mixed beverages or in
original closed containers must have been purchased under
the mixed beverage restaurant license upon purchase forms
provided by the board;

2. Delivery of sales of mixed beverages and spirits in
original closed containers shall be made only in the
bedroom of the registered guest or to the sponsoring group

in the private room of a scheduled function. This section
shall not be construed to prohibit a licensee catering a
scheduled private function from delivering mixed beverage
drinks to guests in attendance at such function;

3. Receipts from the sale of mixed beverages and spirits
sold in original closed containers, as well as other alcoholic
beverages, shall be included in the gross receipts from
sales of all such merchandise made by the licensee; and

4. Complete and accurate records of sales of mixed
beverages and sales of spirits in original closed containers
to registered guests in bedrooms and to sponsors of
scheduled private functions in private rooms shall be kept
separate and apart from records of all mixed beverage
sales.

D. Carrier licensees may serve miniatures not in excess of
two fluid ounces or 50 milliliters, in their original containers,
for on-premises consumption.

E. A mixed beverage restaurant may serve as one drink the
entire contents of a container of soju in its original container
for on-premises consumption under the following conditions:

1. The container may be no larger than 375 milliliters.

2. Each container of soju served must be served for
consumption by at least two patrons legally eligible to
consume alcoholic beverages.

F. A mixed beverage restaurant licensee may infuse, store,
and sell flavored distilled spirits under the following
circumstances:

1. If infused in the original spirits container, the mixed
beverage stamp must remain affixed to the bottle.

2. If infused in a container other than the original spirits
container, the substitute container, which shall not exceed
20 liters in volume, will be labeled with the following
information:

a. Date of infusion;
b. Brand of spirits; and
c. Amount of spirits used.

3. Accurate records must be kept by the mixed beverage
licensee as to the spirits used in any spirits infusion
process.

4. Licensees infusing distilled spirits shall comply with all
applicable state and federal food safety regulations.

G. Mixed beverage licensees may premix containers of
sangria and other mixed beverages and serve such alcoholic
beverages in pitchers subject to the following limitations:

1. Pitchers of mixed beverages may only be sold in
containers with a maximum capacity of 32 fluid ounces or
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one liter if the container is in metric size containing a
spirits product mixed with nonalcoholic beverages.

2. A pitcher of mixed beverages may only be served to two
or more patrons. A licensee shall not allow any two patrons
to possess more than one pitcher at any one time.

3. Containers of premixed sangria and other mixed
beverages must be labeled as to the type of mixed beverage
and the quantities of the products used to produce the
mixed beverage.

H. The board may suspend the privilege of a mixed
beverage licensee to purchase spirits from the board upon
such licensee's failure to submit any records or other
documents necessary to verify the licensee's compliance with
applicable minimum food sale requirements within 30 days of
the date such records or documents are due.

VAR. Doc. No. R19-5972; Filed May 1, 2019, 9:43 a.m.

* *

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Final Regulation

Title of Reqgulation: 9VAC5-140. Regulation for Emissions
Trading Programs (adding 9VAC5-140-6010 through
9VACS5-140-6440).

Statutory Authority: 88 10.1-1308 and 10.1-1322.3 of the
Code of Virginia; §§ 108, 109, 110, and 302 of the Clean Air
Act; 40 CFR Part 51.

Effective Date: June 26, 2019.

Agency Contact: Karen G. Sabasteanski, Department of
Environmental Quality, 1111 East Main Street, Suite 1400,
P.O. Box 1105, Richmond, VA 23218, telephone (804) 698-

4426, FAX (804) 698-4510, or email
karen.sabasteanski@deq.virginia.gov.
Summary:

This action establishes the Virginia CO, Budget Trading
Program. The regulation includes provisions to (i)
implement a declining cap on carbon emissions and
establish an allowance that will be issued for each ton of
carbon emitted by an electricity generating facility, which
can then decide whether to reduce carbon emissions and
sell the resulting additional allowances or not reduce
carbon emissions and make up the difference with
purchased allowances; (ii) establish a consignment
auction as the mechanism for determining the cost of
allowances; (iii) provide cost containment reserve
allowances and emission containment reserve allowances
to ensure market stability; (iv) implement monitoring,
recording, and recordkeeping requirements; and (v)

allocate conditional allowances to the Department of
Mines, Minerals and Energy.

Amendments since publication of the revised proposed
regulation in 35:12 VA.R. 1404-1438 February 4, 2019,
include (i) modifying several definitions, (ii) adding a
section to address program implementation, (iii) modifying
9VAC5-140-6040 and 9VAC5-140-6050 regarding
applicability, (iv) removing 2031-2040 budget reductions
from 9VAC5-140-6190, and (v) providing that post-2031
base budgets may be modified as a result of program
review and regulatory action.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Part VII
CO, Budget Trading Program

Article 1
CO, Budget Trading Program General Provisions

9VAC5-140-6010. Purpose.

This part establishes the Virginia component of the CO,
Budget Trading Program, which is designed to reduce
anthropogenic emissions of CO,, a greenhouse gas, from CO,
budget sources in an-economically-efficient-manner a manner
that is protective of human health and the environment and is
economically efficient.

9VAC5-140-6020. Definitions.

A. As used in this part, all words or terms not defined here
shall have the meanings given them in 9VAC5-10 (General
Definitions), unless otherwise required by the context.

B. For the purpose of this part and any related use, the words
or terms shall have the meanings given them in this section.

C. Terms defined.

"Account number" means the identification number given
by the department or its agent to each COATS account.

"Acid rain _emission limitation" means, as defined in
40 CFR 72.2, a limitation on emissions of sulfur dioxide
(SO,) or nitrogen oxides (NOx) under the Acid Rain
Program under Title IV of the CAA.

"Acid Rain Program™ means a multistate SO, and NOx air
pollution control and emission _reduction _program
established by the administrator under Title 1V of the CAA
and 40 CFR Parts 72 through 78.

"Adjustment for banked allowances" means an adjustment
applied to the Virginia CO, Budget Trading Program base
budget for allocation years 2021 through 2025 to address
allowances held in general and compliance accounts,
including compliance accounts established pursuant to the
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CO; Budget Trading Program, but not including accounts
opened by participating states, that are in addition to the
aggregate quantity of emissions from all CO, budget
sources in all of the participating states at the end of the
[ initial ] control period in 2020 and as reflected in the CO,
Allowance Tracking System on March [ 27 15 ], 2021.

"Administrator” means the administrator of the U.S.
Environmental Protection Agency or the administrator's
authorized representative.

"Allocate" or "allocation" means the determination by the
department of the number of [€O2] conditional
allowances [ aHocated-to-a-CO,-budget-unit recorded in the
conditional allowance account of a CO; budget unit ] or to

other characteristic that can be identified, accounted for,
and tracked.

"Attribute credit” means a credit that represents the
attributes related to one megawatt-hour of electricity

generation.

"Automated Data Acquisition and Handling System" or
"DAHS" means that component of the Continuous
Emissions Monitoring System (CEMS), or other emissions
monitoring system approved for use under Article 8
(9VAC5-140-6330 et seq.) of this part, designed to
interpret _and convert individual output signals from
pollutant _concentration monitors, flow monitors, diluent
gas monitors, and other component parts of the monitoring

the Department of Mines, Minerals and Energy (DMME)
pursuant to 9VAC5-140-6211.

"Allocation year" means a calendar year for which the
department allocates [€9.] conditional allowances
pursuant to Article 5 (9VAC5-140-6190 et seq.) of this
part. The allocation year of each [E©:] conditional
allowance is reflected in the unigue identification number
given to the allowance pursuant to 9VAC5-140-6250 C.

T " " ; £COo,
Be ase_d from —theconsignment aHe“g' ' a_eegnda ce
WHER uuelle gl 9 v? ‘g|5. £40-6410 Ie_t se6.)-of this BFa ta ld;
budgetsouree:

"Allowance auction” or "auction" means an auction in
which the department or its agent offers [ €8, conditional ]
allowances for sale.

for-a-CO,-budget sourceand-each-CO,-budget unit-at-the
' | | ; hori |
the-owners-and-operators-ofthe source-and-all- CO, budget
- | - ol :

"Attribute” means a characteristic associated with
electricity generated using a particular renewable fuel, such
as its generation date, facility geographic location, unit
vintage, emissions output, fuel, state program eligibility, or

system to produce a continuous record of the measured
parameters in the measurement units required by Article 8
(9VAC5-140-6330 et seq.) of this part.

"Billing _meter" means a measurement device used to
measure electric or thermal output for commercial billing
under a contract. The facility selling the electric or thermal
output shall have different owners from the owners of the
party purchasing the electric or thermal output.

"Boiler" means an enclosed fossil or other fuel-fired
combustion device used to produce heat and to transfer
heat to recirculating water, steam, or other medium.

"CO; allowance" means a limited authorization by the
department or _another participating state under the CO,
Budget Trading Program to emit up to one ton of CO,,
subject to all applicable limitations contained in this part.
CO, offset allowances generated by other participating
states will be recognized by the department.

"CO, allowance deduction" or "deduct CO, allowances"
means the permanent withdrawal of CO, allowances by the
department or its agent from a COATS compliance account
to account for the number of tons of CO, emitted from a
CO, budget source for the [initial control period,] a
control period [,] or an interim control period [5]
determined in accordance with Article 8 (9VAC5-140-
6330 et seq.) of this part, or for the forfeit or retirement of
CO; allowances as provided by this part.

"CO, Allowance Tracking System" or "COATS" means
the system by which the department or its agent records
allocations, deductions, and transfers of CO, allowances
under the CO, Budget Trading Program. The tracking
system may also be used to track CO, allowance prices and
emissions from affected sources.

"CO, Allowance Tracking System account" means an
account in COATS established by the department or its
agent for purposes of recording the allocation, holding,
transferring, or deducting of CO, allowances.

"CO, allowance transfer deadline” means midnight of
March 1 occurring after the end of the [ relevant initial
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control period, the] control period [,] and each

"CO; budget emissions limitation” means, for a CO;

budget source, the tonnage equivalent, in CO, emissions in

[ relevant | interim control period [, ] or [ ;] if that March
1 is not a business day, midnight of the first business day
thereafter and is the deadline by which CO, allowances

[ the initial control period, ] a control period [,] or an
interim control period [ ; ] of the CO, allowances available

shall be submitted for recordation in a CO, budget source's

for _compliance deduction for the source for a control

compliance account for the source to meet the CO;

period or an interim control period.

requirements of 9VAC5-140-6050 C for the [ initial
control period, a] control period [,] and each interim
control period immediately preceding such deadline.

"CO, allowances held" or "hold CO, allowances" means

"CO, budget permit" means the portion of the legally
binding permit issued by the department pursuant to
9VAC5-85 (Permits for Stationary Sources of Pollutants
Subject to Reqgulation) to a CO, budget source or CO;

the CO. allowances recorded by the department or its

budget unit that specifies the CO, Budget Trading Program

agent, or submitted to the department or its agent for

requirements applicable to the CO, budget source, to each

recordation, in accordance with Article 6 (9VAC5-140-

CO, budget unit at the CO, budget source, and to the

6220 et seq.) and Article 7 (9VAC5-140-6300 et seq.) of

owners and operators and the CO, authorized account

this part, in a COATS account.

"CO, authorized account representative” means, for a CO,
budget source and each CO, budget unit at the source, the

representative of the CO, budget source and each CO,
budget unit.

"CO; budget source” means a source that includes one or

natural person who is authorized by the owners and

more CO, budget units.

operators of the source and all CO, budget units at the
source, in accordance with Article 2 (9VAC5-140-6080 et
seq.) of this part, to represent and legally bind each owner
and operator in matters pertaining to the CO, Budget
Trading Program or, for a general account, the natural
person who is authorized, under Article 6 (9VAC5-140-
6220 et seq.) of this part, to transfer or otherwise dispose
of CO, allowances held in the general account. If the CO;

"CO, Budget Trading Program" means the—Regional
Greenhouse—Gas—tnitiative {RGGH. a multistate CO, air
pollution control and emissions reduction program
established according to this part and corresponding
regulations in other states as a means of reducing
emissions of CO, from CO, budget sources.

"CO; budget unit" means a unit that is subject to the CO,

budget source is also subject to the Acid Rain Program,

Budget Trading Program requirements under 9VAC5-140-

CSAPR NOx Annual Trading Program, CSAPR NOx

6040.

Ozone Season Trading Program, CSAPR SO, Group 1
Trading Program, or CSAPR SO, Group 2 Trading
Program, then for a CO, Budget Trading Program
compliance account, this natural person shall be the same
person as the designated representative as defined in the
respective program.

"CO, authorized alternate account representative" means,

"CO, cost containment reserve allowance” or "CO, CCR
allowance" means [ a—conditional-CO,aHowance-that-is
offeredfor sale an allowance that has been sold ] at an
auction for the purpose of containing the cost of CO,
allowances. CO, CCR allowances offered for sale at an
auction are separate from and additional to CO, allowances
allocated from the Virginia CO, Budget Trading Program

for a CO, budget source and each CO, budget unit at the

base and adjusted budgets. CO, CCR allowances are

source, the alternate natural person who is authorized by

subject to all applicable limitations contained in this part.

the owners and operators of the source and all CO, budget
units at the source, in accordance with Article 2 (9VAC5-
140-6080 et seq.) of this part, to represent and legally bind
each owner and operator in matters pertaining to the CO,
Budget Trading Program or, for a general account, the
alternate natural person who is authorized, under Article 6
(9VAC5-140-6220 et seq.) of this part, to transfer or
otherwise dispose of CO, allowances held in the general
account. If the CO, budget source is also subject to the
Acid Rain Program, CSAPR NOx Annual Trading
Program, CSAPR NOx Ozone Season Trading Program,
CSAPR SO, Group 1 Trading Program, or CSAPR SO,
Group 2 Trading Program then, for a CO, Budget Trading
Program compliance account, this alternate natural person
shall be the same person as the alternate designated
representative as defined in the respective program.

"CO, cost containment reserve trigger price” or "CCR
trigger price” means the minimum price at which CO,
CCR allowances are offered for sale at an auction.
Begin HAGA zg_zg & d” €ac .eale da'l .’ela.' thereafter—the
thenearest-whole—cent: The CCR trigger price in calendar
year 2020 shall be $10.77. The CCR trigger price in
calendar year 2021 shall be $13. Each calendar year
thereafter, the CCR trigger price shall be 1.07 multiplied
by the CCR trigger price from the previous calendar year,
rounded to the nearest whole cent, as shown in Table 140-
1A.
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Table 140-1A
CO, CCR Trigger Price
2020 $10.77
2021 $13.00
2022 $13.91
2023 $14.88
2024 $15:93 $15.92
2025 $17:04 $17.03
2026 $18-23 $18.22
2027 $19:51 $19.50
2028 $20-88 $20.87
2029 $22:34 $22.33
2030 $23-90 $23.89
"CO, [emission emissions] containment reserve

allowance" or "CO, ECR allowance"” means a [EO:
conditional ] allowance that is withheld from sale at an
auction by the department for the purpose of additional
emission reduction in the event of lower than anticipated
emission reduction costs.

"CO; [ emission emissions ] containment reserve trigger
price” or "ECR trigger price” means the price below which
[ €0. conditional ] allowances will be withheld from sale
by the department or its agent at an auction. The ECR
trigger price in calendar year 2021 shall be $6.00. Each
calendar year thereafter, the ECR trigger price shall be
1.07 multiplied by the ECR trigger price from the previous
calendar year, rounded to the nearest whole cent, as shown
in Table 140-1B.

Table 140-1B
CO, ECR Trigger Price

2021 $6.00
2022 $6.42
2023 $6.87
2024 $7.35
2025 $7.86
2026 42 $8.41
2027 $9.00
2028 $9.63
2029 $10:31 $10.30
2030 $11-03 $11.02

"CO, offset allowance" means a CO; allowance that is
awarded to the sponsor of a CO, emissions offset project
by a participating state and is subject to the relevant
compliance deduction limitations of the participating
state's corresponding offset regulations as a means of
reducing CO, from CO, budget sources.

"Combined cycle system" means a system comprised of
one or _more combustion turbines, heat recovery steam
generators, and steam turbines configured to improve
overall efficiency of electricity generation or steam

production.

"Combustion turbine” means an enclosed fossil or other
fuel-fired device that is comprised of a compressor (if
applicable), a combustor, and a turbine, and in which the
flue gas resulting from the combustion of fuel in the
combustor passes through the turbine, rotating the turbine.

"Commence commercial operation" means, with regard to
a_unit that serves a generator, to have begun to produce
steam, gas, or other heated medium used to generate
electricity for sale or use, including test generation. For a
unit that is a CO, budget unit under 9VAC5-140-6040 on
the date the unit commences commercial operation, such
date shall remain the unit's date of commencement of
commercial operation even if the unit is subsequently
modified, reconstructed, or repowered. For a unit that is
not a CO, budget unit under 9VAC5-140-6040 on the date
the unit commences commercial operation, the date the
unit becomes a CO, budget unit under 9VAC5-140-6040
shall be the unit's date of commencement of commercial

operation.

"Commence operation" means to begin any mechanical,
chemical, or electronic process, including, with regard to a
unit, start-up of a unit's combustion chamber. For a unit
that is a CO, budget unit under 9VAC5-140-6040 on the
date of commencement of operation, such date shall
remain the unit's date of commencement of operation even
if the unit is subsequently modified, reconstructed, or
repowered. For a unit that is not a CO, budget unit under
9VAC5-140-6040 on the date of commencement of
operation, the date the unit becomes a CO, budget unit
under 9VAC5-140-6040 shall be the unit's date of
commencement of operation.

"Compliance account” means a COATS account,
established by the department or its agent for a CO, budget
source under Article 6 (9VAC5-140-6220 et seq.) of this
part, in which [ are-held ] CO, allowances available for use
by the source for [ the initial control period,] a control
period [, ] and each interim control period [ are held ] for
the purpose of meeting the CO, requirements of 9VAC5-
140-6050 C.

"Conditional allowance" means an allowance allocated by
the department to [a] CO, budget [ seurces—and source
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or] to DMME. Such conditional allowance shall be
consigned by the entity to whom it is allocated to the
consignment auction as specified under Article 9 (9VAC5-
140-6410 et seq.) of this part, after which the conditional
allowance becomes an—alowance—to—bhe —used for
compliancepurposes. a CO, allowance once it is sold to an
auction participant. [ A-cenditional-allowance-may also-be
contained-in-the CECR-and-may-be-auctioned: |

"Conditional [ allowance account” means a general
COATS account established by the department for CO;
budget sources and DMME or its contractor where
conditional allowances allocated to CO, budget sources
and DMME are held until auction.

"Conditional cost containment reserve allowance" or
"conditional ] CCR allowance" means [a—CCR an]
allowance that may be offered for sale when the CCR is
triggered. If any [conditional] CCR allowances are
unsold, they [ shal-bereturned-to-the CCR accountand |
may be offered for sale in future auctions during the same
year. [ Conditional CCR allowances offered for sale at an
auction are separate from and additional to conditional

monitor, a diluent gas (CO, or O;) monitor, and an
automated DAHS and providing a permanent, continuous
record of NOx concentration, in parts per million (ppm),
diluent gas concentration, in percent CO; or O,, and NOx
emissions rate, in pounds per million British thermal
units (Ib/MMBtu);

c. A moisture monitoring system, as defined in 40 CFR
75.11(b)(2) and providing a permanent, continuous
record of the stack gas moisture content, in percent H,O;

d. A CO, monitoring system, consisting of a CO;
pollutant concentration monitor (or an O, monitor plus
suitable mathematical equations from which the CO,
concentration is derived) and an automated DAHS and
providing a permanent, continuous record of CO,
emissions, in percent CO,; and

e. An O, monitoring system, consisting of an O,
concentration _monitor and an automated DAHS and
providing a permanent, continuous record of O,, in

percent O,.
"Control period" means a three-calendar-year time period.

allowances allocated from the Virginia CO, Budget
Trading Program base and adjusted budgets. Conditional

The [ first fifth ] control period is from January 1, 2021, to
December 31, 2023, inclusive [-—Each—subsequent

CCR allowances are subject to all applicable limitations

i | period shall ial

contained in this part. ]

"Consignment auction" or "auction” means the CO;
auction conducted on a quarterly basis by RGGlIne: the
CO, Budget Trading Program, in which CO, budget
sources and DMME are allocated a share of allowances by
the department that CO, budget sources and the holder of a

calendar-year period: , which is the first control period of
Virginia's participation in the CO, Budget Trading
Program. ] The first two [ compliance calendar | years of
each control period are each defined as an interim control
period, beginning on January 1, [ 2022 2021 ].

"Cross State Air Pollution Rule (CSAPR) NOx Annual

public contract with DMME consign into the auction, and

Trading Program"” means a multistate NOx_air_pollution

auction revenue is returned to CO, budget sources and the

control _and emission reduction program _established in

holder of a public contract with DMME in accordance with

accordance with Subpart AAAAA of 40 CFR Part 97 and

procedures established by the department.

"Continuous Emissions Monitoring System" or "CEMS"
means the equipment required under Article 8 (9VACS5-
140-6330 et seq.) of this part to sample, analyze, measure,
and provide, by means of readings recorded at least once
every 15 minutes (using an automated DAHS), a
permanent record of stack gas volumetric flow rate, stack

40 CFR 52.38(a), including such a program that is revised
in_a SIP revision approved by the administrator under
40 CFR 52.38(a)(3) or (4) or that is established in a SIP
revision approved by the administrator under 40 CFR
52.38(a)(5), as a means of mitigating interstate transport of
fine particulates and NOx.

"Cross State Air Pollution Rule (CSAPR) NOx Ozone

gas _moisture content, and oxygen or carbon dioxide

Season Trading Program” means a multistate NOx_air

concentration (as applicable), in @ manner consistent with

pollution control and emission reduction _program

40 CFR Part 75 and Article 8 (9VAC5-140-6330 et seq.) of

established in accordance with Subpart BBBBB of 40 CFR

this_part. The following systems are types of CEMS

Part 97 and 40 CFR 52.38(b), including such a program

required under Article 8 (9VAC5-140-6330 et seq.) of this

that is revised in a SIP revision approved by the

part:

a. A flow monitoring system, consisting of a stack flow
rate monitor and an automated DAHS and providing a
permanent, continuous record of stack gas volumetric
flow rate, in standard cubic feet per hour {scf);

b. A NOx emissions rate (or NOx-diluent) monitoring
system, consisting of a NOx pollutant concentration

administrator under 40 CFR 52.38(b)(3) or (4) or that is
established in a SIP revision approved by the administrator
under 40 CFR 52.38(b)(5), as a means of mitigating
interstate transport of 0zone and NOx.

"Cross State Air Pollution Rule (CSAPR) SO, Group 1
Trading Program” means a multistate SO, air pollution
control and emission reduction program established in
accordance with Subpart CCCCC of 40 CFR Part 97 and
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40 CFR 52.39(a), (b), (d) through (f), (j), and (K), including
such a program that is revised in a SIP revision approved
by the administrator under 40 CFR 52.39(d) or (e) or that is
established in a SIP revision approved by the administrator
under 40 CFR 52.39(f), as a means of mitigating interstate
transport of fine particulates and SO,.

"Cross State Air Pollution Rule (CSAPR) SO, Group 2
Trading Program" means a multistate SO, air pollution
control and emission reduction program established in
accordance with Subpart DDDDD of 40 CFR Part 97 and
40 CFR 52.39(a), (c), and (g) through (k), including such a
program that is revised in a SIP revision approved by the
administrator under 40 CFR 52.39(g) or (h) or that is
established in a SIP revision approved by the administrator
under 40 CFR 52.39(i), as a means of mitigating interstate
transport of fine particulates and SO,.

"Department” means the Virginia Department of
Environmental Quality.

"DMME" means the Virginia Department of Mines,
Minerals and Energy.

"Excess emissions” means any tonnage of CO, emitted by
a CO, budget source during [ the initial control period or ]
a _control period that exceeds the CO, budget emissions
limitation for the source.

"Excess interim emissions” means any tonnage of CO;
emitted by a CO, budget source during an interim control
period multiplied by 0.50 that exceeds the CO, budget
emissions limitation for the source.

"Fossil fuel” means natural gas, petroleum, coal, or any
form of solid, liguid, or gaseous fuel derived from such
material.

"Fossil fuel-fired" means the combustion of fossil fuel,
alone or in combination with any other fuel, where the
fossil fuel combusted comprises, or is projected to
comprise, more than 20% 5.0% of the annual heat input on
a Btu basis during any year.

"General account” means a COATS account [;]
established under Article 6 (9VAC5-140-6220 et seq.) of
this part that is not a compliance account.

"Gross generation" means the electrical output in MWe at
the terminals of the generator.

"Initial control period" means the period beginning January
1, 2020, and ending December 31, 2020.

"Interim _control period" means a one-calendar-year time
period [ ;] during each of the first and second calendar
years of each three-year control period. The first interim
control period starts January 1, 2021, and ends December
31, 2021, inclusive. The second interim control period
starts January 1, 2022, and ends December 31, 2022,
inclusive. Each successive three-year control period will

have two interim control periods, comprised of each of the
first two calendar years of that control period.

"Life-of-the-unit contractual arrangement”™ means a unit
participation power sales agreement under which a
customer reserves, or is entitled to receive, a specified
amount or percentage of nameplate capacity or associated
energy from any specified unit pursuant to a contract:

a. For the life of the unit;

b. For a cumulative term of no less than 30 vyears,
including contracts that permit an election for early
termination; or

c. For a period equal to or greater than 25 years or 70%
of the economic useful life of the unit determined as of
the time the unit is built, with option rights to purchase or
release some portion of the nameplate capacity and
associated energy generated by the unit at the end of the

period.

-

col bl dsta state_eI' “a*l' RU-af leu |t|9| IHEI.BBI' ouron-a
Bhweal_ehﬁaetmes—em i I i 0

"Maximum potential hourly heat input” means an hourly
heat input used for reporting purposes when a unit lacks
certified monitors to report heat input. If the unit intends to
use Appendix D of 40 CFR Part 75 to report heat input,
this value shall be calculated, in accordance with 40 CFR
Part 75, using the maximum fuel flow rate and the
maximum gross calorific value. If the unit intends to use a
flow monitor and a diluent gas monitor, this value shall be
reported, in accordance with 40 CFR Part 75, using the
maximum potential flow rate and either the maximum CO,
concentration in__percent CO, or the minimum O
concentration in percent O,.

"Minimum reserve price” means, in calendar year 2020,
$2.00 $2.32. Each calendar year thereafter, the minimum
reserve price shall be 1.025 multiplied by the minimum
reserve price from the previous calendar year, rounded to
the nearest whole cent.

"Monitoring system" means any monitoring system that
meets the requirements of Article 8 (9VAC5-140-6330 et
seq.) of this part, including a CEMS, an excepted
monitoring system, or an alternative monitoring system.

"Nameplate capacity" means the maximum electrical
output in MWe that a generator can sustain over a specified
period of time when not restricted by seasonal or other
deratings as measured in accordance with the U.S.
Department of Energy standards.

"Net-electric output™ means the amount of gross generation
in MWh the generators produce, including output from
steam turbines, combustion turbines, and gas expanders, as
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measured at the generator terminals, less the electricity

used to operate the plant (i.e., auxiliary loads); such uses

: - I .

include fuel handling equipment, pumps, fans, pollution
control equipment, other electricity needs, and transformer
losses as measured at the transmission side of the step up
transformer (e.q., the point of sale).

"Non-CO, budget unit" means a unit that does not meet the

"Reserve price" means the minimum acceptable price for
each [ €9, conditional ] allowance in a specific auction.
The reserve price at an auction is either the minimum
reserve price or the CCR trigger price, as specified in
Article 9 (9VAC5-140-6410 et seq.) of this part.

applicability criteria of 9VAC5-140-6040.

"Operator" means any person who operates, controls, or

"Serial number" means, when referring to CO, allowances,
the unique identification number assigned to each CO,

supervises a CO, budget unit or a CO, budget source and

allowance by the department or its agent under 9VACS5-

shall include any holding company, utility system, or plant

140-6250 C.

manager of such a unit or source.

"Owner" means any of the following persons:

a. Any holder of any portion of the legal or equitable title
in a CO, budget unit;

b. Any holder of a leasehold interest in a CO, budget
unit, other than a passive lessor, or a person who has an
equitable interest through such lessor, whose rental
payments are not based, either directly or indirectly, upon
the revenues or income from the CO, budget unit;

c. Any purchaser of power from a CO, budget unit under
a_life-of-the-unit_contractual arrangement in_which the
purchaser controls the dispatch of the unit; or

d. With respect to any general account, any person who
has an ownership interest with respect to the CO;
allowances held in the general account and who is
subject to the binding agreement for the CO; authorized
account representative to represent that person's

"Source” means any governmental, institutional,
commercial, or industrial structure, installation, plant,
building, or facility that emits or has the potential to emit
any air pollutant. A source, including a source with
multiple units, shall be considered a single facility.

"Submit" or "serve" means to send or transmit a document,

information, or correspondence to the person specified in
accordance with the applicable regulation:

a. In person;
b. By US: United States Postal Service; or

c. By other means of dispatch or transmission and
delivery.

Compliance with any "submission,” "service," or "mailing"

ownership interest with respect to the CO, allowances.

"Participating state” means a state that has—established—a
correspondingregulation-as-partof participates in the CO,

deadline shall be determined by the date of dispatch,
transmission, or mailing and not the date of receipt.

"Ton" or "tonnage" means any short ton, or 2,000 pounds.

Budget Trading Program.

"Receive" or "receipt of' means, with—regard—to—CO.
allowances—the—movement—of CO.—allowances—by—the
department—or—its—agentfrom—one COATSaccount—to
when referring to the department or its agent, to come into
possession of a document, information, or correspondence
(whether sent in writing or by authorized electronic
transmission) as indicated in an official correspondence
log, or by a notation made on the document, information,
or_correspondence by the department or its agent in the
reqular course of business.

"Recordation," "record," or "recorded" means, with regard
to CO, allowances, the movement of CO, allowances by

For the purpose of determining compliance with the CO,
requirements of 9VAC5-140-6050 C, total tons for [ the
initial control period, an interim control period, or] a
control period shall be calculated as the sum of all recorded
hourly emissions, or the tonnage equivalent of the recorded
hourly emissions rates, in accordance with Article 8
(9VAC5-140-6330 et seq.) of this part, with any remaining
fraction of a ton equal to or greater than 0.50 ton deemed
to equal one ton and any fraction of a ton less than 0.50 ton
deemed to equal zero tons. A short ton is equal to 0.9072
metric tons.

"Total useful energy” means the sum of gross electrical
generation and useful net thermal energy.

the department or its agent from one COATS account to
another, for purposes of allocation, transfer, or deduction.

"Undistributed [ €92 conditional ] allowances" means
[ €6, conditional ] allowances originally allocated to a set
aside account as pursuant to 9VAC5-140-6210 that were

not distributed.

"Unit" means a fossil fuel-fired stationary boiler,

combustion turbine, or combined cycle system.
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"Unit operating day" means a calendar day in which a unit
combusts any fuel.

"Unsold [€©O: conditional ] allowances" means [E€0.
conditional ] allowances that have been made available for
sale in an auction conducted by the department or its agent,
but not sold.

"Useful net thermal energy" means energy:

1. In the form of direct heat, steam, hot water, or other
thermal form that is used in the production and beneficial
measures for heating, cooling, humidity control, process
use, or other thermal end use energy requirements,
excluding thermal energy used in the power production
process (e.g., house loads and parasitic loads); and

2. For which fuel or electricity would otherwise be
consumed.

"Virginia CO, Budget Trading Program adjusted budget”
means an adjusted budget determined in accordance with
9VAC5-140-6210 and is the annual amount of CO, tons
available in Virginia for allocation in a given allocation
year, in accordance with the CO, Budget Trading Program.
[ €6, Conditional ] CCR allowances offered for sale at an
auction are separate from and additional to [EO:
conditional ] allowances allocated from the Virginia CO,
Budget Trading Program adjusted budget.

"Virginia CO, Budget Trading Program base budget"
means the budget specified in 9VAC5-140-6190. [ €O.
Conditional ] CCR allowances offered for sale at an
auction are separate from and additional to [CO:
conditional ] allowances allocated from the Virginia CO,
Budget Trading Program base budget.

9VAC5H-140-6030. Measurements,
acronyms.

Measurements, abbreviations, and acronyms used in this
part are defined as follows:

abbreviations, and

Btu - British thermal unit.

CAA - federal Clean Air Act.

CCR - cost containment reserve.

CEMS - Continuous Emissions Monitoring System.
COATS - CO, Allowance Tracking System.

CO; - carbon dioxide.
DAHS - Data Acquisition and Handling System.
H.O - water.

Ib - pound.
LME - low mass emissions.

MMBtu - million British thermal units.

MW - megawatt.
MWe - megawatt electrical.

MWh - megawatt hour.

NOx - nitrogen oxides.

O, - oxygen.
ORIS - Office of Regulatory Information Systems.

QA/QC - quality assurance/quality control.

ppm - parts per million.

scf-standard-cubicfeet per-hour-

SO, - sulfur dioxide.
9VAC5-140-6040. Applicability.

A. Any fossil fuel-fired unit that serves an electricity
generator with a nameplate capacity equal to or greater than
25 MWe shall be a CO, budget unit, and any source that
includes one or more such units shall be a CO, budget source,
subject to the requirements of this part.

B. Exempt from the requirements of this part is any [ fossil
and Ieeateﬁel 8 tﬁ'at I'II dﬁmlduﬁal Iaemt,_ nat-get EIa;ES EIEGF |e|t,£
thefacility CO, budget source located at or adjacent to and
physically interconnected with a manufacturing facility that,
prior to January 1, 2019, and in every subsequent calendar
year, met either of the following requirements:

1. Supplies less than or equal to 10% of its annual net
electrical generation to the electric grid; or

2. Supplies less than or equal to 15% of its annual total
useful energy to any entity other than the manufacturing
facility to which the CO, budget source is interconnected.

For the purpose of subdivision 1 of this subsection, annual
net electrical generation shall be determined as follows:

(ES-EP)/EG x 100
Where:

ES = electricity sales to the grid from the CO, budget
source

EP = electricity purchases from the grid by the CO, budget
source and the manufacturing facility to which the CO,
budget source is interconnected

EG = electricity generation

Such CO, budget source shall have an operating permit
containing the applicable restrictions under this subsection.
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[ 9VACH-140-6045. CO» Budget Trading Program

this part shall be used to determine compliance by the unit

implementation.

In the event the allocation of conditional allowances by the
department as required by 9VAC5-140-6190 B has not

with the CO, requirements under subsection C of this
section.

C. CO; requirements shall be as follows.

occurred by January 1, 2020, the program will be considered
to be operating and effective as of the calendar year following
the date on which the department allocates the conditional
allowances as it corresponds to the schedule of 9VAC5-140-
6190 A. Permitting and compliance dates, including the due
date for a permit as required by 9VAC5-140-6150, shall be
adjusted to be in force six months after the date the
department allocates the conditional allowances. Any excess
emissions _tonnage identified by the new program
implementation date may be addressed through program
review and regulatory action as necessary to ensure
compliance with the final compliance date. The department
will notify the board and each affected CO, budget source

accordingly. ]
9VAC5-140-6050. Standard requirements.

A. Permit requirements shall be as follows.

1. The CO, authorized account representative of each CO,
budget source required to have an operating permit
pursuant to 9VAC5-85 (Permits for Stationary Sources of
Pollutants Subject to Regulation) and each CO, budget unit
required to have an operating permit pursuant to 9VAC5-
85 shall:

a. Submit to the department a complete CO, budget

1. The owners and operators of each CO, budget source
and each CO, budget unit at the source shall hold CO,
allowances available for compliance deductions under
9VAC5-140-6260, as of the CO, allowance transfer
deadline, in the source's compliance account in an amount
not less than the total CO, emissions [that have been
generated as a result of combusting fossil fuel ] for the
[ initial control period, an interim control period, or ]
control period from all CO, budget units at the source, less
the CO, allowances deducted to meet the requirements of
subdivision 2 of this subsection, with respect to the
previous two interim control periods as determined in
accordance with Article 6 (9VAC5-140-6220 et seq.) and
Atrticle 8 (9VAC5-140-6330 et seq.) of this part.

2. The owners and operators of each CO, budget source
and each CO; budget unit at the source shall hold CO;
allowances available for compliance deductions under
9VAC5-140-6260, as of the CO, allowance transfer
deadline, in the source's compliance account in an amount
not less than the total CO, emissions [that have been
generated as a result of combusting fossil fuel ] for the
[ initial control period, an interim control period, or] for
the interim control period from all CO, budget units at the
source multiplied by 0.50, as determined in accordance

permit _ application _under 9VAC5-140-6160 in

with Article 6 (9VAC5-140-6220 et seqg.) and Article 8

accordance with the deadlines specified in 9VAC5-140-

(9VAC5-140-6330 et seq.) of this part.

6150; and

b. Submit in a timely manner any supplemental

3. Each ton of CO; emitted in excess of the CO, budget
emissions limitation for [ the initial control period or] a

information that the department determines is necessary

control period shall constitute a separate violation of this

in order to review the CO, budget permit application and

part and applicable state law.

issue or deny a CO, budget permit.

2. The owners and operators of each CO, budget source

4. Each ton of excess interim emissions shall constitute a
separate violation of this part and applicable state law.

required to have an operating permit pursuant to 9VAC5-
85 (Permits for Stationary Sources of Pollutants Subject to
Regqulation) and each CO, budget unit required to have an
operating permit _pursuant to 9VAC5-85 for the source
shall have a CO, budget permit and operate the CO, budget
source and the CO, budget unit at the source in compliance

5. A CO; budget unit shall be subject to the requirements
under subdivision 1 of this subsection starting on the later
of January 1, 2020, or the date on which the unit
commences operation.

6. CO, allowances shall be held in, deducted from, or

with such CO, budget permit.

B. Monitoring requirements shall be as follows.

1. The owners and operators and, to the extent applicable,

transferred among COATS accounts in accordance with
Avrticle 5 (9VAC5-140-6190 et seq.), Article 6 (9VAC5-
140-6220 et seq.), and Article 7 (9VAC5-140-6300 et seq.)
of this part.

the CO, authorized account representative of each CO;
budget source and each CO, budget unit at the source shall
comply with the monitoring requirements of Article 8
(9VAC5-140-6330 et seq.) of this part.

2. The emissions measurements recorded and reported in
accordance with Article 8 (9VAC5-140-6330 et seq.) of

7. A CO, allowance shall not be deducted, to comply with
the requirements under subdivision 1 or 2 of this
subsection, for a control period that ends prior to the year
for which the CO, allowance was allocated.

8. A CO, allowance under the CO, Budget Trading
Program is a limited authorization by the department to
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emit one ton of CO; in accordance with the CO, Budget
Trading Program. No provision of the CO, Budget Trading
Program, the CO, budget permit application, or the CO;
budget permit or any provision of law shall be construed to
limit the authority of the department or a participating state
to terminate or limit such authorization.

9. A CO, allowance under the CO, Budget Trading
Program does not constitute a property right.

D. The owners and operators of a CO, budget source that
has excess emissions in [ apy an initial control period or a]
control period shall:

1. Forfeit the CO, allowances required for deduction under
9VAC5-140-6260 D 1; and

2. Pay any fine, penalty, or assessment or comply with any
other remedy imposed under 9VAC5-140-6260 D 2.

E. Recordkeeping and reporting requirements shall be as
follows:

1. Unless otherwise provided, the owners and operators of
the CO, budget source and each CO, budget unit at the
source shall keep on site at the source each of the
following documents for a period of 10 years from the date
the document is created. This period may be extended for
cause, at any time prior to the end of 10 years, in writing
by the department.

a. The account certificate of representation for the CO,
authorized account representative for the source and each

under the CO, Budget Trading Program, including those
under Article 4 (9VAC5-140-6170 et seq.) of this part.

F. Liability requirements shall be as follows.

1. No permit revision shall excuse any violation of the
requirements of the CO, Budget Trading Program that
occurs prior to the date that the revision takes effect.

2. Any provision of the CO, Budget Trading Program that
applies to a CO, budget source, including a provision
applicable to the CO, authorized account representative of
a CO, budget source, shall also apply to the owners and
operators of such source and of the CO, budget units at the
source.

3. Any provision of the CO, Budget Trading Program that
applies to a CO, budget unit, including a provision
applicable to the CO; authorized account representative of
a CO, budget unit, shall also apply to the owners and
operators of such unit.

G. No provision of the CO, Budget Trading Program, a CO,
budget permit application, or a CO, budget permit shall be
construed as exempting or excluding the owners and
operators and, to the extent applicable, the CO, authorized
account representative of the CO, budget source or CO,
budget unit from compliance with any other provisions of
applicable state and federal law or requlations.

9VAC5-140-6060. Computation of time.

A. Unless otherwise stated, any time period scheduled,

CO; budget unit at the source and all documents that

under the CO, Budget Trading Program, to begin on the

demonstrate the truth of the statements in the account

occurrence of an act or event shall begin on the day the act or

certificate of representation, in accordance with 9VAC5-

event occurs.

140-6110, provided that the certificate and documents
shall be retained on site at the source beyond such 10-
year period until such documents are superseded because
of the submission of a new account certificate of
representation changing the CO, authorized account

representative.
b. All emissions monitoring information, in accordance

with Article 8 (Q9VAC5-140-6330 et seq.) of this part and
40 CFR 75.57.

c. Copies of all reports, compliance certifications, and
other submissions and all records made or required under

B. Unless otherwise stated, any time period scheduled,
under the CO, Budget Trading Program, to begin before the
occurrence of an act or event shall be computed so that the
period ends the day before the act or event occurs.

C. Unless otherwise stated, if the final day of any time
period, under the CO, Budget Trading Program, falls on a
weekend or a state or federal holiday, the time period shall be
extended to the next business day.

9VAC5-140-6070. Severability.

If any provision of this part, or its application to any

the CO, Budget Trading Program.

d. Copies of all documents used to complete a CO;
budget permit application and any other submission
under the CO, Budget Trading Program or to
demonstrate compliance with the requirements of the
CO, Budget Trading Program.

2. The CO, authorized account representative of a CO;
budget source and each CO, budget unit at the source shall
submit the reports and compliance certifications required

particular person or circumstances, is held invalid, the
remainder of this part, and the application thereof to other
persons or circumstances, shall not be affected thereby.
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Acrticle 2 submitting false statements and information or omitting
CO, Authorized Account Representative for CO, Budget required statements and information, including the possibility
Sources of fine or imprisonment.”

9VAC5-140-6080. Authorization and responsibilities of

F. The department or its agent will accept or act on a

the CO2 authorized account representative.

A. Except as provided under 9VAC5-140-6090, each CO,
budget source, including all CO, budget units at the source,
shall have one and only one CO, authorized account
representative, with regard to all matters under the CO,

submission made on behalf of owners or operators of a CO,
budget source or a CO, budget unit only if the submission has
been made, signed, and certified in accordance with
subsection E of this section.

9VAC5-140-6090. Alternate CO2 authorized alternate

Budget Trading Program concerning the source or any CO,

account representative.

budget unit at the source.

B. The CO, authorized account representative of the CO,

A. An account certificate of representation may designate
one and only one alternate CO, authorized alternate account

budget source shall be selected by an agreement binding on

representative who may act on behalf of the CO, authorized

the owners and operators of the source and all CO, budget

account representative. The agreement by which the alternate

units at the source and must act in accordance with the

CO, authorized alternate account representative is selected

[ account] certificate of representation under 9VAC5-140-

shall include a procedure for authorizing the alternate CO,

6110.

C. Upon receipt by the department or its agent of a complete
account certificate of representation under 9VAC5-140-6110,

authorized alternate account representative to act in lieu of the
CO; authorized account representative.

B. Upon receipt by the department or its agent of a complete

the CO, authorized account representative of the source shall

account certificate of representation under 9VAC5-140-6110,

represent_and, by his representations, actions, inactions, or

any representation, action, inaction, or submission by the

submissions, legally bind each owner and operator of the CO,

alternate CO, authorized alternate account representative

budget source represented and each CO, budget unit at the

shall be deemed to be a representation, action, inaction, or

source in all matters pertaining to the CO, Budget Trading

submission by the CO, authorized account representative.

Program, notwithstanding any agreement between the CO,
authorized account representative and such owners and
operators. The owners and operators shall be bound by any
decision or order issued to the CO, authorized account
representative by the department or a court regarding the
source or unit.

D. No CO, budget permit shall be issued, and no COATS
account shall be established for a CO, budget source, until the
department or its agent has received a complete account
certificate of representation under 9VAC5-140-6110 for a
CO, authorized account representative of the source and the

C. Except in this section and 9VAC5-140-6080 A, 9VAC5-
140-6100, 9VAC5H-140-6110, and 9VAC5-140-6230,
whenever the term "CO, authorized account representative” is
used in this part, the term shall be construed to include the
alternate CO, authorized alternate account representative.

9VAC5-140-6100. Changing the CO. authorized account
representatives _and the alternate CO. authorized
alternate account representative; changes in the owners

and operators.
A. The CO, authorized account representative _may be

CO; budget units at the source.

E. Each submission under the CO, Budget Trading Program
shall be submitted, signed, and certified by the CO;
authorized account representative for each CO, budget source
on behalf of which the submission is made. Each such
submission shall include the following certification statement
by the CO, authorized account representative: "l am
authorized to make this submission on behalf of the owners
and operators of the CO, budget sources or CO, budget units
for which the submission is made. | certify under penalty of
law that | have personally examined, and am familiar with,
the statements and information submitted in this document

changed at any time upon receipt by the department or its
agent of a superseding complete account certificate of
representation under 9VAC5-140-6110. Notwithstanding any
such change, all representations, actions, inactions, and
submissions by the previous CO, authorized account
representative or alternate CO, authorized alternate account
representative prior to the time and date when the department
or_its agent receives the superseding account certificate of
representation shall be binding on the new CO, authorized
account representative and the owners and operators of the
CO, budget source and the CO, budget units at the source.

B. The alternate CO, authorized alternate account

and all its attachments. Based on my inquiry of those

representative may be changed at any time upon receipt by

individuals with primary responsibility for obtaining the

the department or its agent of a superseding complete account

information, | certify that the statements and information are

certificate _of representation under 9VAC5-140-6110.

to the best of my knowledge and belief true, accurate, and

Notwithstanding _any such change, all representations,

complete. | am aware that there are significant penalties for

actions, inactions, and submissions by the previous or
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alternate CO, authorized alternate account representative or
alternate CO, authorized alternate account representative
prior to the time and date when the department or its agent
receives the superseding account certificate of representation
shall be binding on the new alternate CO, authorized alternate
account representative and the owners and operators of the
CO, budget source and the CO, budget units at the source.

C. Changes in the owners and operators shall be addressed
as follows.

1. In the event a new owner or operator of a CO, budget
source or a CO, budget unit is not included in the list of
owners and operators submitted in the account certificate

the necessary authority to carry out my duties and
responsibilities under the CO, Budget Trading Program on
behalf of the owners and operators of the CO, budget
source and of each CO, budget unit at the source and that
each such owner and operator shall be fully bound by my
representations, actions, inactions, or submissions and by
any decision or order issued to me by the department or a
court regarding the source or unit."; and

5. The signature of the CO, authorized account
representative and any alternate CO, authorized alternate
account representative and the dates signed.

B. Unless otherwise required by the department or its agent,

of representation, such new owner or operator shall be

documents of agreement referred to in the account certificate

deemed to be subject to and bound by the account

of representation shall not be submitted to the department or

certificate of representation, the representations, actions,

its agent. Neither the department nor its agent shall be under

inactions, and submissions of the CO, authorized account

any obligation to review or evaluate the sufficiency of such

representative and any alternate CO, authorized alternate

documents, if submitted.

account representative of the source or unit, and the
decisions, orders, actions, and inactions of the department,
as if the new owner or operator were included in such list.

2. Within 30 days following any change in the owners and
operators of a CO, budget source or a CO, budget unit,
including the addition of a new owner or operator, the CO,
authorized account representative or alternate CO,
authorized alternate account representative shall submit a
revision to the account certificate of representation
amending the list of owners and operators to include the

9VAC5-140-6120. Obijections __concerning _the
authorized account representative.

CO:

A. Once a complete account certificate of representation
under 9VAC5-140-6110 has been submitted and received, the
department and its agent will rely on the account certificate of
representation unless and until the department or its agent
receives a superseding complete account certificate of
representation under 9VAC5-140-6110.

B. Except as provided in 9VAC5-140-6100 A or B, no

change.
9VAC5-140-6110. Account certificate of representation.

A. A complete account certificate of representation for a

objection or other communication submitted to the
department or its agent concerning the authorization, or any
representation, action, inaction, or submission of the CO,
authorized account representative shall affect any

CO, authorized account representative or an-alernate a CO,

representation, action, inaction, or submission of the CO.

authorized alternate account representative shall include the

authorized account representative or the finality of any

following elements in a format prescribed by the department

decision or order by the department or its agent under the CO»

or its agent:
1. Identification of the CO, budget source and each CO,

Budget Trading Program.

C. Neither the department nor its agent will adjudicate any

budget unit at the source for which the account certificate

private legal dispute concerning the authorization or any

of representation is submitted;

2. The name, address, email address, telephone number,
and facsimile transmission number of the CO, authorized
account representative and any alternate CO, authorized

representation, action, inaction, or submission of any CO,
authorized account representative, including private legal
disputes concerning the proceeds of CO; allowance transfers.

9VAC5-140-6130. Delegation by CO2 authorized account

alternate account representative;

3. A list of the owners and operators of the CO, budget
source and of each CO, budget unit at the source;

4. The following certification statement by the CO;
authorized account representative and any alternate CO;
authorized alternate account representative: "l certify that |
was selected as the CO; authorized account representative

representative_and alternate CO: authorized alternate
account representative.

A. A CO, authorized account representative may delegate,
to one or _more natural persons, his authority to make an
electronic submission to the department or its agent under this

part.
B. An—alternate A CO, authorized alternate account

or alternate  CO, authorized alternate  account

representative may delegate, to one or more natural persons,

representative, as applicable, by an agreement binding on

his authority to make an electronic submission to the

the owners and operators of the CO, budget source and

department or its agent under this part.

each CO, budget unit at the source. | certify that | have all
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C. To delegate authority to make an electronic submission to

CO, authorized account representative or alternate CO;

the department or its agent in accordance with subsections A

authorized alternate account representative submitting such

and B of this section, the CO, authorized account

notice of delegation.

representative or alternate CO, authorized alternate account
representative, as appropriate, shall submit to the department
or its agent a notice of delegation, in a format prescribed by
the department that includes the following elements:

1. The name, address, email address, telephone number,
and facsimile transmission number of such CO, authorized
account representative or alternate CO, authorized
alternate account representative;

2. The name, address, email address, telephone number,
and facsimile transmission number of each such natural
person, referred to as the "electronic submission agent";

3. For each such natural person, a list of the type of

F. A CO, authorized account representative may delegate, to
one or _more natural persons, his authority to review
information in the CO, allowance tracking system under this

part.

G. An—alternate A CO, authorized alternate account
representative may delegate, to one or more natural persons,
his authority to review information in the CO, allowance
tracking system under this part.

H. To delegate authority to review information in the CO,
allowance tracking system in accordance with subsections F
and G of this section, the CO, authorized account
representative or alternate CO, authorized alternate account

electronic_submissions under subsection A or B of this

representative, as appropriate, must shall submit to the

section for which authority is delegated to him; and

4. The following certification statement by such CO,
authorized account representative or alternate CO,
authorized alternate account representative: "l agree that

department or its agent a notice of delegation, in a format
prescribed by the department that includes the following
elements:

1. The name, address, email address, telephone number,

any electronic_submission to the department or its agent

and facsimile transmission number of such CO, authorized

that is by a natural person identified in this notice of

account representative _or alternate  CO, authorized

delegation and of a type listed for such electronic

alternate account representative;

submission agent in this notice of delegation and that is
made when | am a CO, authorized account representative
or alternate  CO, authorized alternate  account
representative, as appropriate, and before this notice of
delegation is superseded by another notice of delegation

2. The name, address, email address, telephone number,
and facsimile transmission number of each such natural
person, referred to as the "reviewer";

3. For each such natural person, a list of the type of

under 9VAC5-140-6130 D shall be deemed to be an

information under subsection F or G of this section for

electronic__submission by me. Until this notice of

which authority is delegated to him; and

delegation is superseded by another notice of delegation
under 9VAC5-140-6130 D, | agree to maintain an email
account and to notify the department or its agent
immediately of any change in my email address unless all
delegation authority by me under 9VAC5-140-6130 is
terminated."

D. A notice of delegation submitted under subsection C of

4. The following certification statement by such CO;
authorized account representative or alternate CO;
authorized alternate account representative: "l agree that
any information that is reviewed by a natural person
identified in this notice of delegation and of a type listed
for such information accessible by the reviewer in this
notice of delegation and that is made when | am a CO;

this section shall be effective, with regard to the CO,

authorized account representative or alternate CO,

authorized account representative or alternate CO, authorized

authorized alternate account representative, as appropriate,

alternate account representative identified in such notice,

and before this notice of delegation is superseded by

upon receipt of such notice by the department or its agent and

another notice of delegation under subsection | of this

until receipt by the department or its agent of a superseding

section shall be deemed to be a reviewer by me. Until this

notice of delegation by such CO, authorized account

notice of delegation is superseded by another notice of

representative or alternate CO, authorized alternate account

delegation under subsection | of this section, | agree to

representative _as _appropriate. The superseding notice of

maintain an email account and to notify the department or

delegation may replace any previously identified electronic

its agent immediately of any change in my email address

submission agent, add a new electronic submission agent, or

unless all delegation authority by me under this section is

eliminate entirely any delegation of authority.

E. Any electronic submission covered by the certification in

terminated.”

I. A notice of delegation submitted under subsection H of

subdivision C 4 of this section and made in accordance with a

this section shall be effective, with regard to the CO,

notice of delegation effective under subsection D of this

authorized account representative or alternate CO, authorized

section shall be deemed to be an electronic submission by the

alternate account representative identified in such notice,
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upon receipt of such notice by the department or its agent and

a compliance certification report. A compliance certification

until receipt by the department or its agent of a superseding

report is not required as part of the compliance obligation

notice of delegation by such CO, authorized account

during an interim control period.

representative or alternate CO, authorized alternate account
representative _as appropriate. The superseding notice of
delegation may replace any previously identified reviewer,
add a new reviewer, or eliminate entirely any delegation of

authority.

Article 3
Permits

9VAC5-140-6140. CO2 budget permit requirements.

A. Each CO, budget source shall have a permit issued by the
department pursuant to 9VAC5-85 (Permits for Stationary
Sources of Pollutants Subject to Regulation).

B. Each CO; budget permit shall contain all applicable CO,
Budget Trading Program requirements and shall be a
complete and distinguishable portion of the permit under
subsection A of this section.

9VAC5-140-6150. Submission of CO2

budget permit

B. The CO; authorized account representative shall include
in the compliance certification report under subsection A of
this section the following elements, in a format prescribed by

the department:

1. Identification of the source and each CO, budget unit at
the source;

2. At the CO, authorized account representative's option,
the serial numbers of the CO, allowances that are to be
deducted from the source's compliance account under
9VAC5-140-6260 for the control period; and

3. The compliance certification under subsection C of this
section.

C. In the compliance certification report under subsection A
of this section, the CO, authorized account representative
shall certify, based on reasonable ingquiry of those persons
with primary responsibility for operating the source and the

applications.

For any CO, budget source, the CO, authorized account
representative shall submit a complete CO, budget permit
application under 9VAC5-140-6160 covering such CO,
budget source to the department by the later of January 1,
2020, or 12 months before the date on which the CO, budget
source, Or a new unit at the source, commences operation.

9VAC5-140-6160. Information requirements for CO:
budget permit applications.

A complete CO, budget permit application shall include the
following elements concerning the CO, budget source for
which the application is submitted, in a format prescribed by

the department:

1. ldentification of the CO, budget source, including plant
name and the ORIS (Office of Requlatory Information
Systems) or facility code assigned to the source by the
Energy Information Administration of the U.S. Department
of Energy if applicable;

2. Identification of each CO, budget unit at the CO, budget
source; and

3. The standard requirements under 9V AC5-140-6050.

Article 4
Compliance Certification

9VAC5-140-6170. Compliance certification report.

A. For [ the initial control period and ] each control period
in_which a CO;, budget source is subject to the CO,
requirements of 9VAC5-140-6050 C, the CO, authorized
account representative of the source shall submit to the
department by March 1 following the relevant control period,

CO, budget units at the source in compliance with the CO,
Budget Trading Program, whether the source and each CO,
budget unit at the source for which the compliance
certification is submitted was operated during the calendar
years covered by the report in compliance with the
requirements of the CO, Budget Trading Program, including:

1. Whether the source was operated in compliance with the
CO; requirements of 9VAC5-140-6050 C;

2. Whether the monitoring plan applicable to each unit at
the source has been maintained to reflect the actual
operation _and monitoring of the unit, and contains all
information necessary to attribute CO, emissions to the
unit, in accordance with Article 8 (9VAC5-140-6330 et

seq.) of this part;

3. Whether all the CO, emissions from the units at the
source _were _monitored or accounted for through the
missing data procedures and reported in the quarterly
monitoring reports, including whether conditional data
were reported in the quarterly reports in accordance with
Article 8 (9VAC5-140-6330 et seq.) of this part. If
conditional data were reported, the owner or operator shall
indicate whether the status of all conditional data has been
resolved and all necessary quarterly report resubmissions
have been made;

4. Whether the facts that form the basis for certification
under Article 8 (9VAC5-140-6330 et seq.) of this part of
each monitor at each unit at the source, or for using an
excepted monitoring method or alternative monitoring
method approved under Article 8 (9VAC5-140-6330 et
seq.) of this part, if any, have changed; and
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5. If a change is required to be reported under subdivision

9. For 2028, the Virginia CO, Budget Trading Program

4 of this subsection, specify the nature of the change, the

base budget is 25-08 21.28 million tons.

reason for the change, when the change occurred, and how
the unit's compliance status was determined subsequent to
the change, including what method was used to determine
emissions when a change mandated the need for monitor

10. For 2029, the Virginia CO, Budget Trading Program
base budget is 2409 20.44 million tons.

11. For 2030, the Virginia CO, Budget Trading Program

recertification.

9VAC5-140-6180. Action on compliance certifications.

A. The department or its agent may review and conduct
independent audits concerning any compliance certification
or_any other submission under the CO, Budget Trading
Program and make appropriate adjustments of the information
in the compliance certifications or other submissions.

B. The department or its agent may deduct CO, allowances

base budget is 23-10 19.60 million tons.

B. The department will allocate conditional allowances to
CO, budget units and to DMME. After a conditional
allowance has been consigned in an auction by a CO, budget
unit [ and or ] the holder of a public contract with DMME as
specified under Article 9 (9VAC5-140-6410 et seq.) of this
part, the conditional allowance becomes [ an-allowance-to-be
used-for compliance purposes a CO, allowance once it is sold
to an auction participant ].

from or transfer CO, allowances to a source's compliance
account based on the information in the compliance
certifications or other submissions, as adjusted under
subsection A of this section.

Article 5
CO, Allowance Allocations

C. For 2031 and each succeeding calendar year, the—\mqima

9VAC5-140-6190. Base budgets.

. ’ i | :
A. The Virginia CO, Budget Trading Program base budget

Vqumla COz Budqet Tradlnq Proqram base budqet is 19.60

million tons unless modified as a result of a program review
and future regulatory action ].

. , il | :
A—-l-h-e#I-FG-I-H-H—GQ. j HH g—B—H-d-G@t—tF&dJ-HQ—P—FO&F&FH—b&S@—bHdG&t-

shall be as follows:
1. For 2020, the Virginia CO, Budget Trading Program

shall- beasfollows:
1—For2020the \irginia—CO.Budget TradingProgram

base budget is 33 28 million tons. base-budgetis-34-milliontons:

2. For 2021, the Virginia CO, Budget Trading Program 2—For2021 the \irginia—CO.Budget TradingProgram
base budget is 3204 27.16 million tons. basebudgetis32.98 milliontons:

3. For 2022, the Virginia CO, Budget Trading Program 3—For 2022 the VirginiaCO.Budget TradingProgram
base budget is 31-02 26.32 million tons. basebudgetis 3196 milliontons:

4. For 2023, the Virginia CO, Budget Trading Program 4—For 2023 the Virginia—CO.Budget TradingProgram
base budget is 39-03 25.48 million tons. basebudgetis30.94-milliontons:

5. For 2024, the Virginia CO, Budget Trading Program 5—For 2024 the Virginia—CO.Budget TFradingProgram
base budget is 29-04 24.64 million tons. base-budgetis29-92-milliontons:

6. For 2025, the Virginia CO, Budget Trading Program 6—For2025the \irginia—CO.Budget TradingProgram
base budget is 28-05 23.80 million tons. base-budgetis-28-90-milliontons:

7. For 2026, the Virginia CO, Budget Trading Program 7—For2026the - \irginia—CO.Budget TradingProgram
base budget is 2706 22.96 million tons. base-budgetis-27-88-milliontons:

8. For 2027, the Virginia CO, Budget Trading Program 8 For 2027 the Virginia—CO.Budget TradingProgram
base budget is 26-07 22.12 million tons. basebudgetis 26-86- milliontons:
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B- C. [ Conditional allowances allocated for a calendar year

base budget-is 25-84 milliontons. will be automatically transferred to the Virginia Consignment

L Auction Account to be consigned to auction. Following each
10-—Foi ggzg., the HgHHS SO, Budget Trading Program auction, all conditional allowances sold at the auction will be
base budgetris 24.82 million-tons: transferred from the Virginia Consignment Auction Account
11 For 2030 the Virginia CO.-Budget Trading Program  to winning bidders' accounts as CO, allowances.

9VAC5-140-6200. Undistributed and
conditional ] allowances.

unsold [E9:

A. The department may will retire undistributed €O,
conditional allowances at the end of [the initial control
period and ] each [ subsequent ] control period.

B. The department may will retire unsold €06, conditional
allowances at the end of [ the initial control period and ] each
[ subsequent ] control period.

9VAC5-140-6210.

[E92  Conditional]  allowance
allocations.
. , i I I :

A. The department will allocate 95%of the Virginia CO,
Budget Trading Program base budget [ conditional ]
allowances to CO, budget sources to be consigned to auction
to the Virginia Consignment Auction Account.

G- B. For allocation years 2020 through 2031, the Virginia

CO, Budget Trading Program adjusted budget shall be the
maximum number of allowances available for allocation in a
given allocation year, except for [ €9, conditional] CCR
allowances.

D.] The cost containment reserve (CCR) allocation shall be
managed as follows. The department will allocate [E€9:
conditional ] CCR allowances, separate from and additional to
the Virginia CO, Budget Trading Program base budget set forth
in 9VAC5-140-6190 [;] to the Virginia [ Consignment ]
Auction Account. The CCR allocation is for the purpose of
containing the cost of CO, allowances. The department will
allocate [ €9. conditional ] CCR allowances as follows [ =: ]

1. Fhe Beginning in calendar year 2020, the department will
initially allocate 3:3-mithen [ €0., ] on a pro rata basis to CO,
budget sources, 2.8 million [conditional] CO, CCR
allowances for-calendaryear2020.

2. On or before January 1, 2021, and each year thereafter, the
department will allocate, on a pro rata basis to CO, budget
sources, current vintage year [ conditional ] CCR allowances
equal to the quantity in Table 140-5A [ —and-withdraw-the
numberof GO, CCR allowancesthat remainin-the \irginia
Audction-Aceountatthe endof the prior-calendar-year .

Table 140-5A

[ Conditional ] CCR Allowances from 2021
Forward
2021 3.201 2.716 million tons
2022 3102 2.632 million tons
2023 3.003 2.548 million tons
2024 2:904 2.464 million tons
2025 2805 2.380 million tons
2026 2706 2.296 million tons
2027 2607 2.212 million tons
2028 2508 2.128 million tons
2029 2409 2.044 million tons
2030 and each year 2-310 1.960 million tons
thereafter

3. The pro rata calculation to be used for the distribution of
[ €6. conditional ] CCR allowances is as follows:

SAA/TAA * CCR = SCCR
Where:

SAA = source adjusted allocation

TAA = total adjusted allocation
SCCR = source CCR
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[ 4. Conditional CCR allowances allocated for a calendar

2. Allowances that have been transferred into the Virginia

year will be automatically transferred to the Virginia

ECR account shall not be withdrawn.

Consignment Auction Account to be consigned to auction.
Following each auction, all conditional CCR allowances
sold at auction will be transferred to winning bidders'
accounts as CO, CCR allowances.

5. Unsold conditional CCR allowances will remain in the

F. E: The adjustment for banked allowances shal will be as
follows. On March [ 15 47 ], 2021, the department will may
determine the third adjustment for banked allowances
guantity for allocation years 2021 through 2025 through the
application of the following formula:

Virginia Consignment Auction Account to be re-offered
for sale at auction within the same calendar vyear.
Conditional CCR allowances remaining unsold at the end

TABA = ((TA-TAE)/5) Xx RS%
Where:

of the calendar year in which they were originated will be
made unavailable for sale at future auctions. ]

[ E. ] Annual-base budgets-as-described-in-subsections-A-and B
of this seﬁenen naﬁ, be-dec ease_el H-any—year-as |;eeess_eu o
Reserve (ECR)}-accountand-adjustmentsfor bankedallowances
[ B:] In the event that the ECR is triggered during an auction,
the department will authorize its agent to withhold conditional
allowances as needed. The department will further authorize its
agent to convert and transfer any €9, conditional allowances

TABA is the adjustment for banked allowances quantity in
tons.

TA, adjustment, is the total quantity of allowances of
vintage years prior to 2021 held in general and compliance
accounts, including compliance accounts established
pursuant to the CO, Budget Trading Program but not
including accounts opened by participating states, as
reflected in the CO, Allowance Tracking System on March
15, 2021.

that have been withheld from any auction in-theprioryear into
the Virginia ECR account. The ECR withholding is for the
purpose of additional emission reduction in the event of lower
than anticipated emission reduction costs. The department
department's _agent will withhold CO, ECR allowances as
follows:

1. If the condition in 9VAC5-140-6420 D 1 is met at an
auction, then the maximum number of CO, ECR
allowances that will be withheld from that auction will be
equal to the quantity shown in Table 140-5B minus the
total quantity of CO, ECR allowances that have been
withheld from any prior auction in that calendar year. Any
CO; ECR allowances withheld from an auction will be
transferred into the Virginia ECR account.

Table 140-5B
ECR Allowances from 2021 Forward

TAE, adjustment emissions, is the total guantity of 2018,
2019, and 2020 emissions from all CO, budget sources in
all participating states, reported pursuant to CO, Budget
Trading Program as reflected in the CO, Allowance
Tracking System on March [ 15 37 ], 2021.

RS% is Virginia budget divided by the regional budget.

G. E CO; Budget Trading Program adjusted budgets for
2021 through 2025 shall be determined as follows [ —©#: on
April 15, 2021, the department will determine the Virginia
CO; Budget Trading Program adjusted budgets for the 2021
through 2025 allocation years by the following formula:

AB =BB -TABA
Where:

AB is the Virginia CO, Budget Trading Program adjusted

2021 3201 2.716 million tons
2022 3102 2.632 million tons
2023 3:003 2.548 million tons

202 2904 2.464 million tons

budget.

BB is the Virginia CO, Budget Trading Program base
budget.

TABA is the adjustment for banked allowances quantity in
tons.

2030 and each year 2310 1.960 million tons

thereafter

2025 2.805 2.380 million tons H. G. The department or its agent will publish the CO,
2026 2706 2296 million tons tradlnq_ program adjusted budgets for the 2021 through 2025
— allocation years.

2027 2:607 2.212 million tons I. H: Timing requirements for [ €0. conditional ] allowance
2028 2508 2.128 million tons allocations shall be as follows::

2029 2409 2.044 million tons 1. By [ -May—t August 251, 2019, the department will

submit to RGGlL—Inc; its agent the €9, conditional
allowance allocations—n—a—formatprescribed-by RGGL
ne—and in accordance with 9VAC5-140-6215 A and B,
for the initial control period, 2020.
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2. By [May—1 the month and day established by

subdivision 1 of this subsection ], 2020, the department

will submit to its agent 50% of the conditional allowance

allocations in accordance with 9VAC5-140-6215 A and B,

for the 2021 control period. By [ Aprikd the month and day

one month before the date established by subdivision 1 of

this _subsection ], 2021, the department will submit to its

agent the remainder of the conditional allowance

allocations in accordance with 9VAC5-140-6215 A and B,
for 2021.

3. By [ May-1; ] 2020 [ the month and day established by
subdivision 1 of this subsection, ] 2021, and [ May-t the
month and day established by subdivision 1 of this
subsection ] of every third subsequent year thereafter, the
department will submit to RGGne; its agent the [ €02
conditional ] allowance allocations—in-a-formatpreseribed
by-RGGE1ne for the applicable control period—and in
accordance with 9VAC5-140-6215 A and B.

L J. Implementation of the CCR (subsection C of this
section), the ECR (subsection D of this section) and the
banking adjustment (subsection E of this section) shall be
determined based on the extent of the CO, trading program.

[ K. _Conditional allowances and conditional CCR
allowances allocated for a calendar year will be automatically
transferred to the Virginia Consignment Auction Account to
be consigned to auction. Following each auction, all
conditional allowances sold at the auction will be transferred
from the Virginia Consignment Auction Account to winning
bidders’ accounts as CO, allowances. Conditional CCR
allowances sold at auction will be transferred to winning
bidders' accounts as CO, CCR allowances. Unsold
conditional CCR allowances will remain in the Virginia
Consignment_Auction Account to be re-offered for sale at
auction _within _the same calendar year. Conditional CCR
allowances remaining unsold at the end of the calendar year
in which they were originated will be made unavailable for

sale at future auctions. ]

Table 140-5A
CCR Allewances-from2021 Forward
2030-and-each-year | 2:390-milliontons
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0O, ECR allowances—withheld from—an—auction—will be AB=BB -TABA
' Where:
Tablo 14068 i ,-Budget Trading Program-adjusted
ECR Allowances from 2021 Forward
budget:
2021 3.298 milliontons BB i Virginia_CO, B ¢ Trading_P I
tens:
— H—The-department-or-its-agent-wil-publish-the-CO,-trading
2025 2890 milliontons program—adjusted—budgets—for—the 2021 through—2025
" —Fiming-reguirementsfor CO.-allowance-alocations—shall
2686 milliontons
204 be-asfollows:
thereafter
ECR accountshall-notbe-withdrawn-

E—Theadjustment—for banked allowances—shall be—as

CO,—alowance—allocations—in—a—format—prescribed—by
accordance-with- 9\VVAC5-140-6215-A-and B-

9VAC5-140-6211. [EO2 allowance

allocations, DMME allowances.

Notwithstanding 9VAC5-140-6210, the department will
allocate 5.0% of the Virginia CO, Budget Trading Program
base or adjusted budget allowances, as applicable, to DMME
to be consigned to auction by the holder of a public contract
with DMME to assist the department for the abatement and
control _of air pollution, specifically CO,, by the
implementation of programs that lower base and peak
electricity demand and reduce the cost of the program to
consumers and budget sources.

9VAC5-140-6215. [EO:
methodology.
A. The net-electric output in MWh used with respect to

[ €02 conditional ] allowance allocations under subsection B
of this section for each CO, budget unit shall be:

Conditional ]

Conditional ]  allocation

1. For units operating on or before January 1, 2020, the
average of the three amounts of the unit's net-electric
output during 2016, 2017, and 2018 to determine
allocations for the initial control period.

2. For all units operating in each control period after 2020,
the average of the three amounts of the unit's total net-
electric output during the three most recent years for which
data are available prior to the start of the control period.

B. 1. For each control period beginning in 2020 and
thereafter, the department will allocate to all CO, budget units
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that have a net-electric output, as determined under

an account certificate of representation was submitted ] and a

subsection A of this section, a total amount of [CO:]
conditional allowances equal to the CO, base budget.

2. The department will allocate [€92] conditional
allowances to each [ €9, conditional ] budget unit under

conditional [ eempliance allowance ] account for DMME
T " i ‘ -
submitted |.

B. General accounts shall operate as follows.

subdivision 1 of this subsection in an amount determined
by multiplying the total amount of CO, allowances
allocated under subdivision 1 of this subsection by the ratio
of the baseline electrical output of such CO, budget unit to
the total amount of baseline electrical output of all such
CO, budget units and rounding to the nearest whole
allowance as appropriate.

3. New CO; budget units will be allocated [€9:]
conditional allowances once they have established
electrical output data to be used in the conditional
allowance allocation process.

C. For the purpose of the allocation process as described in
subsections A and B of this section, CO, budget units shall
report the unit's net-electric_output to the department on a
yearly basis as follows:

1. By [ Mareh-1 August 25 ], 2019, each CO, budget unit
shall report yearly net-electric output data during 2016,
2017, and 2018.

2. By [Mareh—1. the month and day established by
subdivision 1 of this subsection, ] 2020, and each year
thereafter, each CO, budget unit shall report yearly net-
electric output data for the previous year.

Acrticle 6
CO, Allowance Tracking System

9VACH5-140-6220. CO»
accounts.

A. Consistent with 9VAC5-140-6230 A, the department or
its agent will establish one compliance account for each CO,
budget source. Allocations of [ €02 ] conditional allowances
pursuant to Article 5 (9VAC5-140-6190 et seq.) of this part
and deductions or transfers of [ €9, ] conditional allowances
pursuant to 9VAC5-140-6180, 9VAC5-140-6260, 9VACS-
140-6280, or Article 7 (9VAC5-140-6300 et seq.) of this part
will be recorded in the compliance accounts in accordance
with this section.

B. Consistent with 9VAC5-140-6230 B, the department or
its agent will establish, upon request, a general account for
any person. Transfers of CO, allowances pursuant to Article 7
(9VAC5-140-6300 et seq.) of this part will be recorded in the
general account in accordance with this article.

9VAC5-140-6230. Establishment of accounts.

A. Upon receipt of a complete account certificate of
representation under 9VAC5-140-6110, the department or its
agent will establish a conditional allowance account and a
compliance account for each CO, budget source [ for which

Allowance Tracking System

1. Any person may apply to open a general account for the
purpose of holding and transferring CO, allowances. An
application for a general account may designate one and
only one CO, authorized account representative and one
and only one alternate CO. authorized alternate account
representative _who may act on behalf of the CO,
aut