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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official Which shall be after the expiration of the-@4y objection period; (ii) the
state publication issued every atheeek throughout the year. Indexes areGovernor exercises his authority to require the agency to provide for
published quarterly, and are cumulative for the year. Viginia additional public comment, in which event the regulation, unless
Register has several functions. The new and amended sections \Mithdrawn, becomes effective on the date Specified, which shall be after
regulations, both as proposed and as finally adopted, are required by ¢ expiration of the period for which the Gawer has provided for
to be publshed in the/irginia Register In addition, thevirginia Register ~ additional public comment; (iii) the Governor and the General Assembly
is a source of other information about state government, indudi:%;ercise their authority to suspend the effective date of a regulation until
petitions for rulemaking, emergency regulations, executive orders issU8@ end of the next regular legislative session; or (iv) the agency suspends
by the Governor, and notices of public hearingseulations. the regul#ory process, in which event the regulation, unless withdrawn,
ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS becomes effective on the date specified, which shall be after the expiration
Unless exempted by law, an agency wishing to adopt, amend, or rep%fal])h.e 3Qday public comment p_enod and no earlier than 15 days from
regulations must follow the procedures in the Administrative Process ARy lication of the. readopted ac.tlon. .

(8 2.24000 et seq. of the Code of Virginia). Typically, this includes first A régulatay action may be withdrawn by the promulgating agency at
publishing in thevirginia Registernotice of intended regulatory action; @Y time before the regulation becomes final.

a basis, purpose, substance and issues statement; an economic impact FAST-TRACK RULEMAKING PROCESS

analysis prepared by the Department of Planning and Budget; th8ection 2.24012.1 of the Code of Virginia provides an alternative to the
agencyods response to the econo ms$tandaid nppoeesst setafarth |iny the AdminigtratBeocasm aAetyfor a |
giving the piblic an opportunity to comment on the proposal; and the texegulations deemed by the Governor to be noncontroversial. To use this
of the proposed regulation. process, the Governor's concurrence is required and advance notice must

Fo”owing pub”cation of the proposed regu|ation in twe'g”‘”a be prOVided to certain |egis|ative committees. fastk regulations
Register the promulgating agency receives public comments for gecome effective on the @ahoted in the regulatory action if fewer than
minimum of 60 days. The Governor revis the proposed regulation to 10 persons object to using the process in accordance withA®2221.
determine if it is necessary to protect the public health, safety, and welfare, EMERGENCY REGULATIONS
and if it is clearly written and easily understandable. If the GovernorPursuant to 8.2-4011 of the Code of Virginia, an agcy may adopt
chooses to comment on the proposed regulation, his comments musetmergency regulations if necessitated by an emergency situation or when
transnitted to the agency and the Registrar of Regulations no later theirginia statutory law or the appropriation act or federal law or federal
15 days following the completion of the-6@y public comment period. regulation requires that a regulation be effective in 280 days or fewer from
The Governorés comment s, iVirginia n its, enaetmeht! Ireitheee situptionh dpprevél ef dhe Gowernadr s éequired.
Register Not less than 15 days following the coetn of the 66day = The emergency regulation is effective upon its filing with the Registrar of
public comment period, the agency may adopt the proposed regulatiorRegulations, unless a later date is specified [22-80120f the Code of

The Joint Commission on Administrative Rules or the appropriatéirginia. Emergency regulations are limited to no more than 18 months in
standing committee of each house of the General Assembly may meeatation; however, may be extended for six months under the
during the promulgation or final adiign process and file an objection circumstances noted in § 2411 D. Emergency regulations are
with the Registrar and the promulgating agency. The objection will giblished as soon as possible in Wigginia Registerand are on the
published in thevirginia Register Within 21 days after receipt by the Register of Regulations websiteragister.dls.virgina.gav
agency of a legislative objection, the agency shall file a response with thBuring the time the emergency regulation is in effect, the agency may
Registrar, the objecting legislative body, and the Governor. proceed with the adoption of permanent regulatiorsctordance with

When final action is taken, the agency again publishes the text of te Administrative Process Act. If the agency chooses not to adopt the
regulation as adopted, highlighting all changes made to the propogegulations, the emergency status ends when the prescribed time limit
regulation and explaining any substantial changes made publication —expires.
of the proposal. A 3@ay final adoption period begins upon final STATEMENT
publication in theVirginia Register The foregoing constitutes a generalized statement of the procedures to

The Governor may review the final regulation during this time and, if hige followed. For specific statutory language, it is suggested that Article 2
objects, forward his objection to the Registrar and the agmegldition (8 2.24006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
to or in lieu of filing a formal objection, the Governor may suspend thexamined carefully.
effective date of a portion or all of a regulation until the end of the next CITATION TO THE VIRGINIA REGISTER

reg_ula_\r General Assembly session by _issuing_a d_irective signed by f‘heVirginia Registeiis cited by volume, issue, page nwienband date.
majority of the membersfahe appropriate IeglsIaAtlve body _and the34:8 VA.R. 763832 December 11, 201Tefer§ to Volume 34, Issue ]8 .
Governor. The Governoros objecty,Ql 783 thddyt BE" 5f' Bdhrgifla Rdgidiét isu€ad Bn' 2 1
both, will be published in theirginia Register December 11 2017,

If the Governor finds that the final regulation contains changes madg . Virginia Register of Regulatioisspublished pursuant to Article 6
after publication othe proposed regulation that have substantial impac{§ 2.24031 et seq.) of apter 40 of Title 2.2 of the Code of Virginia

he may require the agency to provide an additionad&0 public s L .
comment period on the changes. Notice of the additional public commw'\gfcrggeés g];:;env\'/rigg"gé ??%i?énr'i?r?g:gnzj i?&?édéﬁgjf

period required by the Governor will be published in Wieginia . - . L ; s :
: . S Rita Davis; Leslie L. Lilley; Jennifer L. McClellan; Christopher R.
Register Pursuant to § 2:2007.06 of the Code of Virginia, any person;I len: Don L. Scoft, Jr.. Charles S. Sharp; Samuel T. Towell:

may request that the agency solicit additional public comment on cert fourd W. Trumbo

changes made after publication of the proposed regulation. The age ’ )

shall suspend the regulatory process3@mays upon such request from Staff of theVirginia Register:Karen Perrine, Registrar of Regulations;

25 or more individuals, unless the agency determines that the chanfjé&e Bloomsburg, Assistant RegistrarNikki Clemons, Regulations

have minor or inconsequential impact. Analyst_; Rhonda Dyer, Publications Assistantferri Edwards, Senior
A regulation becomes effective at the conclusion of thel@0final ~ Operations Staff Assistant.

adoption period, or at any other later dspecified by the promulgating

agency, unless (i) a legislative objection has been filed, in which event the

regulation, unless withdrawn, becomes effective on the date specified,
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Virginia Register of Regulations website (http://register.dls.virginia.gov).

Volume: Issue

37:14
37:15
37:16
37:17
37:18
37:19
37:20
37:21
37:22
37:23
37:24
37:25
37:26
38:1
38:2
38:3
38:4
38:5
38:6
38:7
38:8
38:9
38:10
38:11
38:12
38:13
38:14
38:15

Material Submitted By Noon*

March 2021 through March 2022

Will Be Published On

February 10, 2021
February 24, 2021
March 10, 2021
March 24, 2021
April 7, 2021

April 21, 2021

May 5, 2021

May 19, 2021

June 2, 2021

June 16, 2021
June 30, 2021

July 14, 2021

July 28, 2021
August 11, 2021
August 25, 2021
September 8, 2021
September 22, 2021
October 6, 2021
October 20, 2021
November 3, 2021
November 15, 202(Monday)
December 1, 2021
December 15, 2021
December 29, 2021
January 12, 2022
January 26, 2022
February 9, 2022
February 23, 2022

March 1,2021
March 15, 2021
March 29, 2021
April 12, 2021

April 26, 2021

May 10, 2021

May 24, 2021

June 7, 2021

June 21, 2021

July 5, 2021

July 19, 2021
August 2, 2021
August 16, 2021
August 30, 2021
September 13, 2021
September 27, 2021
October 11, 2021
October 25, 2021
November 8, 2021
November 22, 2021
December 6, 2021
December 20, 2021
January 3, 2022
January 17, 2022
January 31, 2022
February 14, 2022
February 28, 2022
March 14, 2022

*Filing deadlines are Wednesdays unless otherwise specified.
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF SOCIAL WORK

Initial Agency Notice

Title of Requlation:18VAC140-20. Regulations Governing
the Practice of Social Work.

Statutory Authority§ 54.22400 of the Code of Virginia.

Name of Petioner: Florine Edmunds.

Nature of Petitioner's Reque3io extend the requirement for
passage of the licensing examination and allow an additional
one to three years for remediation, training, and equitable
opportunities. To reduce the passing score by 10 points and
provide study sheets for retaking examinatio

Agency Plan for Disposition of Requesihe petition will be
published on February 15, 2021, with a comment period ending
March 10, 2021. The board will consider the petition and any
comment received at its meeting on March 12, 2021.

Public Commenbeadline:March 10, 2021.

Agency ContactJaime Hoyle, Executive Director, Board of
Social Work, 9960 Mayland Drive, Suite 300, Richmond, VA,
23233, telephone (804) 361406, or  email
jaime.hoyle@dhp.virigia.gov.

VA.R. Doc. No. PFR21337; Filed January 26, 2021, 3:03 p.m.

Volume 37, Issuel3 Virginia Register of Regulations
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PERIODIC REVIEWS AND SMALL BUSINESS IMPACT REVIEWS

TITLE 12. HEALTH The General Assembly has charged the board with the
' responsibility for regulating operators of waterworks or
STATE BOARD OF HEALTH wastewater works by requirintpat the board exaimne such

individuals and issue licenses to thege have demonstrated
sufficient competency to operate and supervise the operation
of waterworks or wastewater works, while protecting the
Pursuant to Executive Order 14 (as amended July 16, 20p8plic health, welfare, and property and conserving and
and 88 2.24007.1 and 2-:2017 of the Code of Virginia, the protecting he water resources of the Commonwealth.
following regulation is undergoing a periodic review and &Vaterworks or wastewater works that are not properly
small business impact revievt2VAC5-600, Waterworks operated may pose a risk to the public health. The regulation
Operation Fee The review will be guided by the principles in helps fulfill this mandate from the General Assembly by
Executive Order 14 (as amended July 16, 2018). The purpagesuring that those who receive a licensenftbe board meet
of this review is to determine whether this regulation should minimum requirements for education and experience in order
repealed, amended, or retained in its current form. Public operate and supervise the operation of waterworks or
comment is sought on the revi@f any issue relating to this wastewater works.
regulation, _mcludlng whether the regulation (i) is necessary fcfrhe regulation meets the criteria set forth in Executive Order
the protection of public health, safety, and welfare or for thf . ) .
: : .~ 14 (2018). The regulation contains thmequirements for
economical performance of important governmental funcUonF
L - : ; icensure of waterworks and wastewater works operators. The
(ii) minimizes the economic impacin small businesses in a

manner consistent with the stated objectives of applicable la(ﬁgulatmn Is necessary to interpret and apply the requirements

L : . imposed upon the board by Chapter 23 of Title 54.34(%
and (iii) is clearly written and easily understandable. 2300 et seq.) of the Code of Virginia. The regulaticeigarly

Public comment period begins February 15, 2021, and endstten and understandable. The regulation is designed to
March 8, 2021. achieve its objective in the most efficient and cost effective
manner.

Agency Notice

Comments must include the commentegsna and address
(physical or email) information in order to receive a respond&aterworks and wastewater works operator licenses are issued
to the comment from the agency. Following the close of the individuals. These individuals do not fall within tineaning
public comment period, a report of both reviews will be posteaf the term small business as defined in §4007.1 of the

on the Virginia Regulatory Town Hall and published e t Code of Virginia.

Virginia Register of Regulations. Section 54.42301 of the Code of Virginia mandattmt the
Contact Information:Nelson Daniel, Policy and Programboard examine waterworks and wastewater works operators
Director, Virginia Department of Health, 109 Governor Streegnd issue licenses in order to protect the pubkdthewelfare,

Richmond, VA 23219, telephone (804) 856210. and property and conservinghile protecting the water
N N resources of the Commonwealth. The continued need for the
F - — — — — — — — — — —~ — regulationis established.in statute. Repeal of the regulation

would remove the current public protections provided by the
regubtion. The board provides protection to the public welfare
TITLE 18. PROFESSIONAL AND of the citizens of the Commonwealth by ensuring that those
OCCUPATIONAL LICENSING who receive a license from the board meet minimum
requirements for education, experience, and competency in
BOARD FOR WATERWORKS AND WASTEWATER order to operate and supervibe operation of waterworks or

WORKS OPERATORS AND ONSITE SEWAGE wastewater works. The regulation is clearly written, easily
SYSTEM PROFESSIONALS understandable, and does not overlap, duplicate, or conflict
with federal or state law or regulation. Based on the comments

Report of Findings received during the public comment pekidhere does not

appear to be a reason to repeal the regulation. There also does
Pgrgugnt to §8.24007.1 and 2:2017 of the Code of not appear to be a reason to amend the regulation at this time.
Virginia, the Board_ for Waterworks and Wastewater Workﬁowever, the decision to retain a regulation in its current form
gppeéﬁgoéisc ape?,igxaasﬁ%wzggn?gﬁtirﬂs%rgfssﬂ?gzg Crg:'/%:;t%%nes not prevent the board from conductingiew or
18VAC16030, Waterworks and Wastewater Works 8mendment of the regulation in the future.

Operators Licensing Regulations and determined that this This is the first periodic review of this regulation since it
regulation should be retained in its current form. Thbecame effective in 2017. On January 14, 2021, the board
department is publishing its report of findings dated Januadjscussed the regulation and for the reasons stated determined
22,2021, to support this decision. that the regulation slud not be amended or repealed, but
should be retained in its current form.

Volume 37, Issuel3 Virginia Register of Regulations February 15, 2021
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Periodic Reviews and Small Business Impact Reviews

Contact Information:Trisha Henshaw, Executive Director,installation, repair, improvement, or removal of septic tanks,
Board for Waterworks and Wastewater Works Operators asdptic systems, and other onsite sewage disposal systems
Onsite Sewage System Professionals, 9960 Mayland Drivamnexed to real property are subject to regulation by the Board
Suite 400Richmond, VA 23233, telephone (804) 38595. for Contractors as contractors and are required aee ha
contractor license issued by that agency. Some of these
Report of Findings business entities may fall within the meaning of the term small
Pursuant to §8.24007.1 and 22017 of the Code of business. The Board for Contractors requires contractors who

S offer and engage in this type of contracting work to have a
Virginia, the Board for Waterworks and Wastewater Workg, o ;a1 designation on the contractor license for sewage

. ; e
Operators and Onsite Sewage System Professionals condua% osal systems contracting. The Board for Contractors

a periodic review anch small business impact review Ofrequires certain personnel of the contractor to be licensed as an

ﬁ.SVAC.lBOF?O' I(z_nsne \ze(\j/ve:ge . S%Stﬁlmt tE.rOfess'?r;.""lsonsite sewage system installer in order for the business entity
icensing Regulations and determine at this regufaton, qualify for a cotractor license with such designation.
should be retained in its current form. The department is

publishing its report of findings dated January 22, 2@81, Section 54.12301 of the Code of Virginia mandates that the
support this decision. board license and regulate onsite sewage system professionals

in order to protect the public health and welfare. The continued

The Ge_ng_ral Assembly' ha_s charged the board with .ﬂﬂ%ed for the regulation istablished in statute. Repeal of the
responsibility for regulating installers or operators of onsnpe ulation would remove the current public protections

sewage ;ystems and. ons[te soil gvaluators by requiring “ﬁ vided by the regulation. The board provides protection to
such individuals obtain a license in order to engagtéhese e%f public welfare of the citizens of the Commonwealth by

occupations. Residences that d_o not have access o pu uring that those who receive a license ftoenboard meet
water systems must rely on onsite septic systems to prop imum requirements for education, experience, and

and se:_fely cﬁlspoie of vvtz_istew?ter tréeytﬁroduci. I?Sti"at'f?.n. petency in order to install or operate onsite septic systems,
operation ot onsite seplic Systems Dy those who 1ack SUMICIEL o o m the duties of an onsite soil evaluator. The regulation

expertise in these tasks poses a risk to the public health. 20 learly written, easily understandable, and does vertap
evaluators are responsible for testing soils to determiraéé ' X :

: ; . ) . plicate, or conflict with federal or state law or regulation.
whether sites are appropriate for installation of a dlspos§

o o sed on the comment received during the public comment
system, designing such systems, and certifying that su g P

¢ it licable stat lati dql riod, there does not appear to be a reason to repeal the
systems complywith applicable state reguations and loca egulation. There also does not appear to be a reason to amend
ordinances. Soil evaluators who lack sufficient expertise

X . i rgulation his time. However, th ision to retain
perform these duties may pose a risk to the public health.rﬁe @ulation at this time. However, the decision to retain a

e . ; . . -regulation in its current form does not prevent the board from
addl_tlon, the improper lnstallatl_on or oper_atlon_of an Ons'tgonducting review or amendment of the regulation in the
septic system can pose éstantial risk of financial harm to future
homeowners who will be responsible for assuming the costs %jo '
remediate damage and repair or replace defective systems.This is the first periodic review of this regulation since it
became e#ctive in 2017. On January 14, 2021, the board
flscussed the regulation and for the reasons stated determined

1.4 (2018). The. regulation contains tmequwemen.ts for that the regulation should not be amended or repealed, but
licensure of onsite sewage system installers, onsite SewWge 1 be retained in its current form

system operators, and onsite soil evaluators. The regulation is

necessary to interpret and apply the requirements impoggdntact Information:Trisha Henshaw, ExecutivBirector,
upon the board by Chapter 23 of Title 54.15481-2300et  Board for Waterworks and Wastewater Works Operators and
seq.) of the Code of Virginia and to protect the public welfar@nsite Sewage System Professionals, 9960 Mayland Drive,
in part by ensuring those who install and operate onsite sewagjéte 400, Richmond, VA 23233, telephone (804)-8695.
systems meet minimum requirements for education,

experience, and competency. The regulation is clearly written

and understatable. The regulation is designed to achieve its

objective in the most efficient and cost effective manner.

The regulation meets the criteria set forth in Executive Ord

Onsite sewage system installer, onsite sewage system operator,
and onsite soil evaluator licenses are issued to individuals.
These individuals do nidall within the meaning of the term
small business as defined in2§-4007.1 of the Code of
Virginia. Individuals who are required to be licensed may be
owners or employees of business entities that fall within the
meaning of small business. Businesdities that perform

Volume 37, Issuel3 Virginia Register of Regulations February 15, 2021
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 9. ENVIRONMENT
VIRGINIA WASTE MANAGEMENT BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordancewgt2.24007.01 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider amendingVAC20-81, Solid Waste
Management Regulatiors. The purpose of the proposed
action is to consider the results of the 2019 periodic review of
the regulation. Proposed amendments to the siting, design, and
operation requirements of solid waste management facilities,
primarily landfills, and to the requirements pertaining to the
open burning of household trash will be considered. Minor
clarifications orrevisions may also be made to other areas of
the regulation. Proposed amendments may also include areas
identified in the August 2019 final report of the Office of the
Secretary of Natural Resources to Governor Ralph Northam
pursuant to the Governor's Exgive Order 6 (2018).

The agency does not intend to hold a public hearing at the
proposed stagenless requests for a public hearing are received
during the Notice of Intended Regulatory Action public
comment period from at least 25 persons.

StatutoryAuthority: 8810.1-1402and 10.11408.10of the Code

of Virginia; 42 USC8 6941 et seq40 CFRPart 258

Public Comment Deadlinépril 16, 2021.

Agency Contact: Melissa Porterfield, Department  of
Environmental Quality1111 East Main Street, Suite 1400
P.O. Box 1105, Richmond, VA 23218, telephone (864%
4238, FAX (804) 6984178, or email
melissa.porterfield@deq.virginia.gov

VA.R. Doc. No. R216661; Filed January 1, 0001, 12:00 a.m.
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For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL of that possession limit, except as described in subsection K of

RESOURCES this section.
C. From Februarg4 25 throughMareh-31April 7, it shall be
MARINE RESOURCES COMMISSION unlawful for any person harvesting summer flounder outside
of Virginia waters to do any of the following:
Final Regulation 1. Possess aboard any vessel in Virginia waters any amount

REGISTRAR'S NOTICEThe Marine ResourssgCommission|  of summer flounder in excess of the combined totahe

is claiming an exemption from the Administrative Process |Act Virginia landing limit described in subdivision 2 of this
in accordance with § 2-2006 A 11 of the Code of Virginid; subsection and the amount of the legal North Carolina or
however, the commission is required to publish the full text of New Jersey landing limit or trip limit.

final regulations. 2. Land in Virginia more than a total @2;,500 15,000

Title of Regqulation:4VAC20-620. Pertaning to Summer pounds of summer flounder.
Flounder (amending 4VAC203620-40).

Statutory Authority§ 28.2201 of the Code of Virginia.

Effective Datefebruary 1, 2021. .
- y D. From September 8 through October 31, it shall be unlawful

Agency Contact:Jennifer Farmer, Regulatory Coordinatoror any person harvesting summer flounder outside of Virginia
Marine Resources Commission, 380 Fenwick Road, FQffiers to do any of the following:

Monroe, VA 23551, telephone (757) 22248, or email
jennifer.farmer@mrc.virginia.gov 1. Possesaboard any vessel in Virginia waters any amount
. of summer flounder in excess of the combined total of the
Summary: . ) . ... Virginia landing limit described in subdivision 2 of this
The amendents modify landing dates, possession limits, g, hqection and the amount of the legal North Carolina or
and landing limits for summer flounder commercially New Jersey landing limit or trifirhit.
harvested offshore (federal waters) and landed in Virginia.

3. Land in Viginia any amount of summer flounder more
than once in any consecutive fiday period.

) i 2. Land in Virginia more than a total of 12,000 pounds of
4VAC20-620-40. Commercial vessel possession and g,mmer flounder.

landing limitations.

. 3. Land in Virginia any amount of summer flounder more
A. It shall be unlawful for my person harvesting summer .0 once in any consecutive fiday period.

flounder outside of Virginia's waters to do any of the _
following, except as described in subsections B, C, D, E, anE. From November 1 through December 31, it shall be
F of this section: unlawful for any persm harvesting summer flounder outside

e of Virginia waters to do any of the following:
1. Possess aboard any vessel in Virginia waters any amount

of summer flounder in excess dd% by weight of Atlantic 1. Possess aboard any vessel in Virginia waters any amount
croaker or the combined landings, on board a vessel, of blaclef summer flounder in excess of the total of the Virginia
sea bass, scup, squid, scallops, and Atlantic mackerel. landing limit described in subdivision 2 of this suliget

s and the amount of the legal North Carolina or New Jersey
2. Possess aboard any vessel in Virginia waters any amo“’]tanding limit or trip limit.

of summer flounder in excess of 1,500 pounds landed in
combination with Atlantic croaker. 2. Land in Virginia more than a total of 12,000 pounds of

. . . . summer flounder.
3. Fail to sell the vessel's entire harvest of all species at the

point of landing. 3. Land in Virginia any amount of summer flounder more

L . than once in any consecutive fiday period.
B. Nothing in this chapter shall preclude a vessel from

possessing any North Carolina or New Jersey vessdf. From January 1 through December 31, any boat or vessel
possession limit of summerfinder in Virginia; however, no issued a valid federal summer flounder moratorium permit and
vessel that possesses the North Carolina or New Jersey vegséled and operated by a legal Virginia Commercial Hook

possession limit of summer flounder shall offload any amouafndLine Licensee that possesses a Restricted Summer
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Flounder Endorsenm¢ shall be restricted to a possession andK. Any boat or vessel that has entered Virginia waters for safe
landing limit of 200 pounds of summer flounder, except asarbor shall only offload summer flounder when the state that
described in 4VAC2®20-30 F. licenses that vessel requests to transfer quota to Virginia, in the

. . , amount that corresponds to that vessel's possession limit, and
G. Upon request by a marine police officer, the seafood buyﬁ% commissioner agrees to accept that transfer of quota.

or processor shall offload and accurately determine the toEa
weight of all summer flounder aboard any vessel landind.. After any commercial harvest or landing quota as
summer flounder in Virginia. described in 4VAC2®20-30 has been attained and announced

H. Any possession limit described in this section shall bses such, any boat or vessel possessing summer flounder on

determined by the weight in pounds of summer flounder oard may enter Virginia watersr sqfe_harbor bu_t shal
customarily packed, boxed, and weighed by the seafomfbu%%mad the Marine Reso_urces_CQmm|SS|on Operation Center
or Th - ht 'f flounder i In advance of such entry into Virginia waters.

processor. The weight of any summer flounder in pounds
found in excess of any possession limit described in thid. It shall be unlawful for any person harvesting summer
section shall be prima facie evidence of violation of thilounder outside of Virginia waters to possess aboard any
chapter. Persons in possession of summer flounder aboard eegsel, ifVirginia, any amount of summer flounder, once it has
vessel in excessf the possession limit shall be in violation ofbeen projected and announced that 100% of the quota
this chapter unless that vessel has requested and been gramésdribed in 4VAC2%20-30 A has been taken.

safe harbor. Any buyer or processor offloading or accepting VAR. Doc. No. R216681: Filed January 26, 2021, 4:28 p.m.
any quantity of summer flounder from any vessel in excess of
the possession limitall be in violation of this chapter, except Final Regulation

as described by subsection K of this section. A buyer
processor may accept or buy summer flounder from a ve
that has secured safe harbor, provided that vessel has saf
the requirements described imbsection K of this section.

SE{LJ;GISTRAR'S NOTICEThe Marire Resources Commissian
idgdziaiming an exemption from the Administrative Process |Act
in accordance with § 2-2006 A 11 of the Code of Virginia,
however, the commission is required to publish the full text of
. If a person violates the possession limits described in tHigal regulations.
section, the entire amount of summer flounder in that persoq,'

possession shall be confiscated. Any confiscated sumn“ﬁule of Requlation:4VAC20-350. Pertaining to Black Sea

flounder shall be considered as a remowatfthe appropriate g\a/lzsczofg;ncfzg)mg 4VAC2®5020,  4VAC2095040,
commercial harvest or landings quota. Upon confiscation, tﬁe ; o
marine police officer shall inventory the confiscated summetatutory Authority§ 28.2201 of the Code of Virginia.

flounder and, at a minimum, secure two bids for purchase Bffective DatefFebruary 1, 2021.

the confiscated summer flounder from approved and$®&n agency ContactJennifer Farmer, Regulatory Coordinator,
seafood buyers. The confiscated fish will be sold to the highqghine Resources @amission, 380 Fenwick Road, Fort

bidder, and all funds derived from such sale shall be deposiigdnroe VA 23551 telephone (757) 22248, emall
for the Commonwealth pending court resolution of the Charﬁ}‘@nnifer.’farmer@mrc.\’/irginia.gov ’

of violating the possession limits established by this chapter. )
All of the collected funds will be returned to the accused up mmary:

a finding of innocence or forfeited to the Commonwealth upon The amendments modify the reporting requirements for the
a finding of guilty. February recreatnal season and clarify the size of the

degradable panel required on commercial fish pots.

J. It shall be unlawful for a licensed seafood buyer or federally o
permitted seafood buyer to fail to conttiet Marine Resources 4VAC20-950-20. Definitions.

Commission Operation Station prior to a vessel offloadingr,e following words and terms when used in this chapter

summer flounder harvested outside of Virginia. The buy&fa have the following meaning unless the context clearly
shall provide to the Marine Resources Commission the nam@i-5ias otherwise.

of the vessel, its captain, an estimate of the amount in pound

of summer flounder on board that vessel, and the anticipated\nnual quota” meanthe-Commenwealth'¥irginia's 20%

or approximate offloading time. Once offloading of any vesséhare of the annual coastwide commercial black sea bass quota
is complete and the weight of the landed summer flounder hag@naged by the Atlantic States Marine Fisheries Commission.
been d_ete_rmined, the buyer.shall contact the Marine Resourc lack sea bass" means any fish of the species Centropristis
Commissbn Operations Station and report the vessel name ata.

corresponding weight of summer flounder landed. It shall be

unlawful for any person to offload from a boat or vessel for'Land" or "landing" means to (i) enter port with finfish,
commercial purposes any summer flounder during the peristiellfish, crustaceans, or other marine seafood on board any
of 9p.m. to 7a.m. boat or vessel; (i) begin offloading finfish, shellfish,
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crustaceans, or other marine seafood; or (iii) offload finfish,B. Possession of any quantity of black sea bass that exceeds
shellfish, crustaceansr other marine seafood. the posession limit described in subsection A of this section

" . " t'=,haII be presumed to be for commercial purposes.
Recreational vessel' means any vessel, kayak, charter

vessel, or headbogtrticipating-in-therecreational-black-sea C. The open recreational fishing season shall be from
bass-fisherfishing recreationally February 1 throughhe last day ofFebruary29, May 15

"Snout" means the most forward projection from a fish's hegérough May 31, and June 22 through Decemdtle

that includeghe upper and lower jaw. D. It shall be unlawful for any person fishing recreationally

" " . to take, catch, or possess any black sea bass, except during an
Total length" means the length of a fish measured from th en recreational season.

most forward projection of the snout, with the mouth closed, ¢
the tip of the longer lobe of the tail (caudal) fin, excluding theE. From February 1 throughe last day ofebruaryz29, it
caudal fin filament, measured with thal tcompressed along shall be unlawful for any person to gess or land any black

the midline, using a straigiihe measure, not measured overssea bass harvested from a recreational vessel, unless the
the curve of the body. captain or operator of that recreational vessel has obtained a
e . . " . Recreational Black Sea Bass Permit from the Marine
Virginia Saltwater Fisherman's Journal" means the Onl'r\sesources Commissio . be
webbased resource provided by the Marine Resourc : 10R-he—captain—or—operatol SI'EHI.

P - %spes@e—ter—repeﬁmg—ter—aﬂﬁangle@—en—the—mepeaaonal
Commission to report recreational hanved seafood at - S s Marine
https://www.vasaltwaterjournal.com Fﬂ essel-and S;I'a" p'.s"'.de tat e.ai_pta_ns GEI that ep}aatel S VIthe
4VAC20-950-40. Gear restrictions. date-of-Hishingthe-numberof-persons-on-boardthe-mode of

It shall be unlawful for any person to place, set, or fish AN b ort shald braitted-to.t o he S n-l(-;:i?g
fish pot in Virginia tidal waters for the purposeshafrvesting lantic_Fisheries_Inf i6A-S | ibed—in this
black sea bass or to possess or to land in Virginia black S64 - 1 shallt Ll . (20l to
bass harvested by fish pots which are not constructed %:i E i i | yass—were_caught —whether
follows: harvested,—released,—or—possessed—in—accordance—with this

1. With two escape vents of122 inches diameter circular section—en-formsprovided-by-the-commission-or-through the

dimension, or 2 inches square dimension,-8f8linches p  Virginia-SaltwaterFisherman'sJournal within-seven-days after

5-3/4 inches rectangular dimension. the-trip-oceuwrred—t-shall-be-unlawful-Hany-permittee-tofail

2. With hinges or fasteners on one side panel or debich successfully_caught by-March-15-of the current calendar year.

measures at least 3 inches by 6 inchregje of the following

- Any-permittee-who-did-notparticipate-inthe-reereational-black
materials: sea-bass-seasen-during-February-shall-nethetmemission
a. Untreated hemp, jute, or cotton string of 3/16 inches i ' icipati the
less diameter; current-calendar-year.

b. Magnsium alloy, timed float releases (pap devices), 1 The captain or operator shall be responsible for reporting
or similar magnesium alloy fasteners; or for all anglers on the recreational vessel and shall provide
c. Ungalvanized or uncoated iron wire of 0.094 inches or that captain's or that operator's M Resources
less in diameter. Commission identification (MRC ID) number, the date of
AVAC20-95045. Recreational possession limits and fishing, the number of persons on board, the mode of fishing,
Seasons. and the number of blaqk sea bass kept or released. That
report shall be submitted to the Marine Resources
A. It shall be unlawful for aynperson fishing withheek-and Commission (commissn) on forms provided by the
line hookandline, rod and reel, spear, gig, or other commission or through the Virginia Saltwater Fisherman's
recreational gear to possess more than 15 black sea bass. Whgournal.
fishing is from abeat-errecreationalvessel where the entire
catch is held in a common hold or container, the possession o -p, trip where black sea bass were targeted, whether
limit shall be for thabeat-ervessel and shall be equal to the |2k sea bass were harvested, released t@anght, by
number of persons on board legally licensed to fish, multiplied  \15ch 15 of the current calendar year.
by 15. The captain or operator of theater vessel shall be
responsible for thateat-ervessel possession limit. Any black
sea bass taken after the possession limit has been reached sh
be returned to the water immediately.

a. It shall be unlawful for any permittee to fail to report

b. It shall be unlawful for any permittee who did not take
a2y fishing trips to target black sea bass in the February

recreational black sea bass season to fail to report lack of

participation by March 16f the current calendar year.
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F 2. It shall be unlawful for any permittee to fail to contact

the Law Enforcement Operations aB00-541-4646 before

or immediately after the start of each fishing trip. The

permittee shall provide the Law Enforcement @giens

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

with the permittee's name, MRC ID number, the point of

landing, a description of the vessel, estimated return to shore

time, and a contact phone numbery-authorized-permittee
shall-allow-commission-stati-to-sample-the-cateh-te-eb

biolegical—nfermation—fer—scientific—and—managem
ent1

purpeses-only.

3. Any permittee shall allow the commission to sample
vessel's catch to obtain biological information for scient
and management purposes.

VA.R. Doc. No. R216680; Filed January 26, 2021, 428n.

TITLE 9. ENVIRONMENT
STATE WATER CONTROL BOARD

Forms

REGISTRAR'S NOTICE:Forms used in administering th
regulation have been filed by the agency. The forms are
being published; however, online users of this issue of
Virginia Register of Regulations may click on the name ¢
form with a hyperlink to access it. Theffag are also availabl
from the agency contact or may be viewed at the Office o
Registrar of Regulations, 900 East Main Street, 11th Flo
Richmond, Virginia 23219.

Title of Regulation: 9YAC25-800. Virginia Pollutant
Discharge Elimination System (VPDES) General Permit
Regulation for Discharges Resulting from the Application
of Pesticides to Surface Waters.

Statutory Authority § 62.144.15 of the Code of Virginia;

8 402 of the Clean Water Act.
Agency ContactDebra Harris, Policy and Planning Speciali

Fast-Track Regulation

Jitle of Reqgulation:12VAC30-50. Amount, Duration, and
%cope of Medical and Remedial Care Services (amending
2VAC30-50-210).

Statutory Authority: 8§ 32.3325 of the Code of V@ginia;
thex Usc s 1396 et seq.

Iﬂ%’ublic Hearing InformationNo public hearings are currently
scheduled.

Public Comment Deadlinélarch 17, 2021.

Effective DateApril 4, 2021.

Agency Contact:Emily McClellan, Regulatory Supervisor,
Policy Division, Departmendf Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 374300, FAX (804) 786,680, or emalil
emily.mcclellan@dmas.virginia.gov

Basis:Section 32.4325 of the Code of Virginia grants to the
Board of Medical Assistance Services the authority to
€administer and amend the State Plan for Medical Assistance

r¥id to promulgate regulations. Section 3224 of the Code
tlg Virginia grants the Director of the Dagment of Medical
of Assistance Services (DMAS) the authority of the board when

£ it is not in session.

tlﬁ%rgose The regulation is essential to protect the health,

afety, and welfare of citizens in that it ensures that DMAS can
continue to obtain state suppiental drug rebates and that the
rules for such rebates are transparent to all parties.

Rationale for Using Fastrack Rulemaking Proces$hese
regulatory changes are expected to be noncontroversial
because they do not represent changes in practice amat do
involve any costs to Medicaid providers or the
Commonwealth. The changes align the language in the
g Virginia Administrative Code to language that was approved

ta

Department of Environmental Quality, P.O. Box 1105by the Centers for Medicare and Medicaid Services (CMS) in

Richmond, VA 23218, telephone (804) 69809, FAX (804)
6984178, or emaitlebra.harris@deq.virginia.gov

FORMS (9VAC25800)

Pesticide Discharge Management Plan (PDMP) V&YG
(rev. 2019)

VA.R. Doc. No. R216246; Filed January 26, 2021, 1:59 p.m.

the Virginia State Plan.

Substance This regulation updates the text related to
supplemental drug rebates in accordance with text changes
requested by CMS. No changes are made to practices related
to drug rebates, and no costs are associated with these changes.
The amendments align the tégtion with the CMSapproved
language in the state plan.

IssuesThe primary advantage of this regulatory action is that
it—provides—clarity on the CM&8pproved rules relating to
supplemental drug rebate agreements. There are no
disadvantages to the public or the Commonwealth.
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Department of Planning and Budget's Ecomrmpact inthe second half of 2019 was approximately $12.8 million for
Analysis: 218,176 prescriptionsNo adverse economic impécon

Summary of the Proposed Amendments to Regulation. THeNufacturers is indicated.

Board of Medical Assistance Services proposes to remo@eall BusinessésAffected. This regulatory action does not
limiting language that predicates that a supplemental drimpact small businesses since the supplemental rebate
rebate agreement can only be between the Commonwealth agdeements are with large national pharmaceutical
manufactuers and to clarify the regulatory text. manufacturers.

Background. This regulation establishes the authority for thecalitie$ Aff ected’” The proposed amendments do not affect
Department of Medical Assistance Services (DMAS) to seeqy particular locality and do not introduce costs for local
supplemental rebates from pharmaceutical manufacturers gmvernments.

drug purchases for fefer-service aaims and for Medicaid projected Impact on Employment. The proposed amendments
member utilization through managed care organizationg, not affect total employment.

(MCO). Supplemental rebates are cash rebates that off: .
Virginia Medicaid expenditures and that supplement federal ects on the Use and Value of Private Propdrhe proposed

rebates. The amount of supplemental rebates is negotiated vgir ?1gdrrgaelnézti?eng(ta\?glf)(:trrt\r;?]tu:c?s?gd value of private property
drug manufacturers. P '

With the expansion of managed care, utilization of drugs has

shifted significantly away from fefor-service to managed :supplemental rebates for the managed care drug utilization are retained by
care over the last two decades. As a result, the amountMgfOs.

supplemenial rebates .COIIeCted from .drUQ purchases for H&grrently, Magella, DMAS's Pharmacy Benefit Management Services
feefor-service population shrunk, which in turn caused agbntractor, negotiates Virginia specific supplemental rebate agreements with
erosion in the individual negotiating power of most staies. manufacturers.

response, some _St"?‘tes have formed rsttie purchgsing 3adverse impact is indicated if there is any increase in net cost or reduction in
pools when negotiating supplemental rebates to maximize th revenue for any entity, evertlile benefits exceed the costs for all entities
amount of rebates they can collect. combined.

In preparation for joining a muistate purchasing pOOI, 4Pursuant_to§ 2.—2907._04 of Fhe _Code_c_)f Virginia, s_m_all_ business is defined

DMAS submitted a state plan amendment wauld authorize 28 "a business entity, including its affiliates, that (i) is independently owned

it, and was subsequently advised by the Centers for Medic%ﬁé,j operated and (ii) employs fewerrit&00 fulttime employees or has gross

’ ual sales of less than $6 million."

and Medicaid Services (CMS) to resubmit the changes when . DMAS

such a plan was impending rather than being a futurd®!"e®

possibility? However, during its review, CMS suggestedLocality" can refer to either local governments or the locations in the

amendmentgoverning the supplemental rebates because so monwealth where the activities relevant to the regulatory change are most
. . kely t .

of the language was outdated and not consistent with federai” © oc

rules. In addition, CMS agreed to amend the language tﬁgt2.2}4qo7.04 defines “"particularly affected” as bearing disproportionate

predicated that an agreement could only be between ff&teralimpact _ _

Commonwealth and the manufacturers Agency's Response to Economic Impact AnalyEie agency

Estimated Benefits and Costs. One of the propos%?s reviewed the ec.onomic impact analys_is prepared_by the
amendments would remove the predicating language. As_l partment of Planning and Budget and raisedssues with
stands now, the predicating language is limiting in the sengliS analysis.

t hat it does not accommodmamay: t he Commonweal t hds
membership in a mulstate purchasingool. Removal of this The amendment updates provisions regarding supplemental
limitation however would not authorize DMAS to join such a drug rebates in accordance with text changes requested by
pool. For DMAS to join such a pool, additional approval from the Centers for Medicare and Medicaid Services to conform
CMS and further regulatory action would be needed. the regulation to language in the State Pléor Medical
Therefore, although this change would remove limiting Assistance.

languageit would have no practical economic impact at this .
timg. g9e P P 12VAC30-50-210. Prescribed drugs, dentures, and

owi h | of outdated | id also h prosthetic devices, and eyeglasses prescribed by a
Likewise, the removal of outdated language would also hay@, sician skilled in diseases of the eye or by an optometrist.
no practical economic effect other than improving the clarit

and accuracy of the regulatory text and satisfying the reque#t. Prescribed drugs.

from CMS. 1. Drugs for which Federal FinanciBarticipation is not
Busnesses and Other Entities Affected. Virginia Medicaid has available, pursuant to the requirements of § 1927 of the
supplemental rebate agreements with approximately 35Social Security Act (OBRA 90 § 4401), shall not be covered.
manufacturers. The amount of supplemental rebates collected
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2. Nonlegend drugs shall be covered by Medicaid in the
following situations:

a. Insulin, syringes, and needles forldiic patients;

b. Diabetic test strips for Medicaid recipients younger than
21 years of age;

c. Family planning supplies;

d. Designated categories of nonlegend drugs for Medicaid
recipients in nursing homes;

e. Designated drugs prescribed by a licensedaqoiber to

be used as less expensive therapeutic alternatives to

covered legend drugs; and

f. U.S. Environmental Protection Agenoggistered insect
repellents with one of the following active ingredients:
DEET, picaridin, IR3535, oil of lemon eucalyptus, p-
Menthane3,8-diol for all Medicaid members of

"Complex drug regimen” means treatment or course of
therapy that typically includes multiple medications; co
morbidities, or caregivers.

"Department” or "DMAS" means the Department of
Medical Assistance Senas.

"Drug" shall have the same meaning, unless the context
otherwise dictates or the board otherwise provides by
regulation, as provided in the Drug Control Act (8§ 54.1
3400 et seq. of the Code of Virginia).

"Emergency supply" means -Fbur supplies of th
prescribed medication that may be dispensed if the
prescriber cannot readily obtain authorization, or if the
physician is not available to consult with the pharmacist,
including after hours, weekends, and holidays and the
pharmacist, in his profession@idgment consistent with
current standards of practice, feels that the patient's health

reproductive age (ages 14 through 44 years) and all would be compromised without the benefit of the drug, or

pregnant women, when prescribed by an authorized health

professional.

3. Legend drugs are covered for a maximum of al&@g
supply per prescription pgatient with the exception of the
drugs or classes of drugs identified in 12VAE&ED520.
FDA-approved drug therapies and agents for weight loss,
when preauthorized, will be covered for recipients who meet
the strict disability standards for obesity es&ti®d by the
Social Security Administration in effect on April 7, 1999,
and whose condition is certified as life threatening,
consistent with Department of Medical Assistance Services'
medical necessity requirements, by the treating physician.
For prescrigion orders for which quantity exceeds ady
supply, refills may be dispensed in sufficient quantity to
fulfill the prescription order within the limits of federal and
state laws and regulations.

4. Prescriptions for Medicaid recipients for multiple @u
drugs subject to 42 CFR 447.332 shall be filled with generic

drug products unless the physician or other practitioners so

licensed and certified to prescribe drugs certifies in his own
handwriting "brand necessary" for the prescription to be
dispenseds written or unless the drug class is subject to the
preferred drug list.

5. New drugs shall be covered in accordance with the Social

Security Act § 1927(d) (OBRA 90 § 4401).

6. The number of refills shall be limited pursuant to § 54.1
3411 of the Drug Qairol Act.

7. Drug prior authorization.

a. Definitions. The following words and terms used in this
section shall have the following meanings unless the
context clearly indicates otherwise:

"Clinical data" means drug monographs as well as any
pertinent clincal studies, including peer review literature.

other criteria defined by the Pharmacy and Therapeutics
Committee and DMAS.

"Nonpreferred drugs" means thoseugs that were
reviewed by the Pharmacy and Therapeutics Committee
and not included on the preferred drug list. Nonpreferred
drugs may be prescribed but require authorization prior to
dispensing to the patient.

"Pharmacy and Therapeutics Committee," "P&T
Committee" or "committee" means the committee
formulated to review therapeutic classes, conduct clinical
reviews of specific drugs, recommend additions or
deletions to the preferred drug list, and perform other
functions as required by the department.

"Prefared drug list" or "PDL" means the list of drugs that
meet the safety, clinical efficacy, and pricing standards
employed by the P&T Committee and adopted by the
department for the Virginia Medicaid fder-service
program. Most drugs on the PDL may be prieed and
dispensed in the Virginia Medicaid féer-service
program without prior authorization; however, some drugs
as recommended by the Pharmacy and Therapeutics
Committee may require authorization prior to dispensing
to the patient.

"Prior authorizabn," as it relates to the PDL, means the
process of review by a clinical pharmacist of legend drugs
that are not on the preferred drug list, or other drugs as
recommended by the Pharmacy and Therapeutics
Committee, to determine if medically justified.

"State supplemental rebate” means any cash rebate that
offsets Virginia Medicaid expenditure and that
supplements the federal rebate. State supplemental rebate
amounts shall be calculated in accordance with the
Virginia Supplemental Drug Rebate Agreement Cagtt

and Addenda.

"Therapeutic class” means a grouping of medications
sharing the same Specific Therapeutic Class Code (GC3)

Volume 37, Issuel3

Virginia Register of Regulations

February 15, 2021

1362



Regulations

within the Federal Drug Data File published by First Data
Bank, Inc.

"Utilization review" means the prospective and

retrospective processes employed by the agency to
evaluate the medical necessity of reimbursing for certain
covered services.

b. Medicaid Pharmacy and Therapeutics Committee.

(1) The department shall utilize a Pharmacy and
Therapeutics Committee to assist in the develemt and
ongoing administration of the preferred drug list and other
pharmacy program issues. The committee may adopt
bylaws that set out its makg and functioning. A quorum

for action of the committee shall consist of seven
members.

(2) Vacancies on theommittee shall be filled in the same
manner as original appointments. DMAS shall appoint
individuals for the committee that assures a cgaxgion

of the physician and pharmacy community and remains
compliant with  General Assembly membership
guidelines.

(3) Duties of the committee. The committee shall receive
and review clinical and pricing data related to the drug
classes. The committee's medical and pharmacy experts
shall make recommendations to DMAS regarding various
aspects of the pharmacy prograror Ehe preferred drug

list program, the committee shall select those drugs to be
deemed preferred that are safe, clinically effective, as
supported by available clinical data, and meet pricing
standards. Cost effectiveness or any pricing standard shall
be considered only after a drug is determined to be safe
and clinically effective.

(4) As the U.S. Food and Drug Administration (FDA)
approves new drug products, the department shall ensure
that the Pharmacy and Therapeutics Committee will
evaluate the drugof clinical effectiveness and safety.
Based on clinical information and pricing standards, the
P&T Committee will determine if the drug will be
included in the PDL or require prior authorization.

(a) If the new drug product falls within a drug class
previausly reviewed by the P&T Committee, until the
review of the new drug is completed, it will be classified
as nonpreferred, requiring prior authorization in order to
be dispensed. The new drug will be evaluated for inclusion
in the PDL no later than at thext review of the drug
class.

(b) If the new drug product does not fall within a drug class
previously reviewed by the P&T Committee, the new drug
shall be treated in the same manner as the other drugs in
its class.

(5) To the extent feasible, the Pharmaag Therapeutics
Committee shall review all drug classes included in the
preferred drug list at least every 12 months and may
recommend additions to and deletions from the PDL.

(6) In formulating its recommendations to the department,
the committee shalhot be deemed to be formulating
regulations for the purposes of the Administrative Process
Act (8 2.24000 et seq. of the Code of Virginia).

(7) Immunity. The members of the committee, the staff of
the department, and the contractor shall be immune,
individually and jointly, from civil liability for any act,
decision, or omission done or made in performance of
their duties pursuant to this subsection while serving as a
member of such board, committee, or staff provided that
such act, decision, or omissiariot done or made in bad
faith or with malicious intent.

c. Pharmacy prior authorization program. Pursuant to
§1927 of the Act and 42 CFR 440.230, the department
shall require the prior authorization of certain specified
legend drugs. For those therapeutlasses of drugs
subject to the PDL program, drugs with nonpreferred
status included in the DMAS drug list shall be subject to
prior authorization. The department also may require prior
authorization of other drugs only if recommended by the
P&T Commitee. Providers who are licensed to prescribe
legend drugs shall be required to obtain prior authorization
for all nonpreferred drugs or other drugs as recommended
by the P&T Committee.

(1) Prior authorization shall consist of prescription review
by a licenged pharmacist or pharmacy technician to ensure
that all predetermined clinically appropriate criteria, as
established by the P&T Committee relative to each
therapeutic class, have been met before the prescription
may be dispensed. Prior authorization shallobtained
through a call center staffed with appropriate clinicians, or
through written or electronic communications (e.g., faxes,
mail). Responses by telephone or  other
telecommunications device within 24 hours of a request
for prior authorization shbbe provided. The dispensing

of 72-hour emergency supplies of the prescribed drug may
be permitted and dispensing fees shall be paid to the
pharmacy for such emergency supply.

(2) The preferred drug list program shall include (i)
provisions for an expeditl review process of denials of
requested prior authorization by the department; (ii)
consumer and provider education; and (iii) training and
information regarding the preferred drug list both prior to
implementation as well as ongoing communications, to
include computer and website access to information and
multilingual material.

(3) Exclusion of protected groups from the pharmacy
preferred drug list prior authorization requirements. The
following groups of Medicaid eligibles shall be excluded
from pharmag prior authorization requirements:

individuals enrolled in hospice care, services through
PACE or prePACE programs; persons having

comprehensive third party insurance coverage; minor
children who are the responsibility of the juvenile justice
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system; andefugees who are not otherwise eligible in a construed to refer to orthotic services or devices or organ
Medicaid covered group. transplantation services.

d. State—supplementalSupplemental rebates. The 2 Artificial arms and legs, ahtheir necessary supportive
department has thg authority to seek supplemen;ql rebategttachments, implants and breasts are provided when
from pharmaceutical manufacturers. In addition to prescribed by a physician or other licensed practitioner of
collecting supplemental rebatéor feefor-service claims,  the healing arts within the scope of their professional
the department may, at its option, also collect |icenses as defined by state law. This service, when @dvid

supplemental rebates for Medicaid member utilization by an authorized vendor, must be medically necessary and
through MCOs under an agreementFhe—eentract  preauthorized for the minimum applicable component

regardmg—supplenwmal—mbates—shau—emst—bemeetn théyecessary for the activities of daily living.
manufacturer—and—the—Conphwealth—Rebate
Supplemental _rebate agreements between—the 3. Eye prostheses are provided when eyeballs are missing
Commonwealth-and-apharmaceutical-manufactsial regardless of the age of the recipientha cause of the loss

be separate from the federal rebates and in complianc@f the eyeball. Eye prostheses are provided regardless of the
with federal law, §§ 1927(a)(1) and 1927(a)(4) of the function of the eye.
Social Security Act. All rebatesollected on behalf of the Eyeglasses. Eyeglasses shall be reimbursed for all
Commonwealth shall be collected for the sole benefit ‘?Ecipients younger than 21 years of age according to medical
the state share of cost@ne—hundred—percent—otthe ocessity when provided by practitirs as licensed under the
supplemental-rebates-collected-on-behalf-otthe-state shale of Virginia.
be—remitted—to—the—state—Supplementaldrug—rebates . _

aceived b the__Commonwealth _in_excess _of those VA.R. Doc. No. R216283; Filed January 19, 2021, 8:50 a.m.

required-under-the-national-drug-rebate-agreement-will bg= _E____

| it fadoral e —— - - - - - — — —
percentage-basis-as-applied-under-the-national-drug rebate

agreement. TITLE 13. HOUSING

e. Pursuant to 42 USC § 139(b)(3)(D), information

disclosed to the department or to the committee by a BOARD OF HOUSING AND COMMUNITY

pharmaceutical manufacturer or wholesaler which DEVELOPMENT
discloses the identity of a specific manufacturer or
wholesaler and the pricing information regarding the Fast-Track Regulation

drugs by such manufacturer or whels is confidential Titfle of Requlation:13VAC5-112. Enterprise Zone Grant

and shall not be subject to the disclosure requirements @i, .- \"  Requlation  (amendin 13VAC5112-290
the Virginia Freedom of Information Act (8 23700 et 13\/%\(:5_112_3898) I ( ng ’

seq. of the Code of Virginia). . Lo
. . o Statutory Authority§ 59.2541 of the Code of Virginia.
f. Appeals for denials of prior authorization shall be

addressed pursuant to 12VAG300, Part I, Client Public Hearing InformationNo public hearings are currently
Appeals. ' ’ scheduled.

. . . . Public Comment Deadlindlarch17, 2021.
8. Coverage of home infusion therapy. This service shall be

covered consistent with the limits and requirements set deiective DateApril 1, 2021.

within home health services (12VAG30-160). Multiple Agency Contact:Kyle Flanders, Senior Policy Analyst,
applications of the same therapy (e.g., two antibioticthe Department of Housing and Community Development, Main
same day) shall be covered under one service day rateStfeet Centre, 600 East Main Street, Suite 300, Richmond, VA
reimbursement. Multiple applications of different therapie@3219, telephone (804) 78761, FAX (804) 31-7090, TDD
(e.g., chemotherapy, hydration, and pain management on {884) 3717089, or emaikyle.flanders@dhcd.virginia.gov

same day) shall be a full service day rate methodology Basis:The Board of Housing and Community Development is
provided in phanacy services reimbursement. authorized tgoromulgatethis regulation under §9.1-541 of

B. Dentures. Dentures are provided only as a result of EPSE¥ Code of Vfginia.
and subject to medical necessity and preauthorizati®urposeThis regulatory change provides additional flexibility
requirements specified under Dental Services. for applicants and regulants and is necessary to protect the
health, safety, and welfare of citizens as it removes provisions
that require unneeded-person interactions in the COVALD
1. Prosthetic services shall mean the regri@ent of missing environment.
arms, legs, eyes, and breasts and the provision of any interRationale for Using Fasfrack Rulemaking Proces&he
(implant) body part. Nothing in this regulation shall beegulatory change is noncontroversial as it allows for digital

C. Prosthetic devices.
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only applicationswhichis standard practice for many agenciesocalitiest Affected® The proposed regulation particularly
and entities. Most program applicants already subméffeds localities with enterprise zones. The following cities
secandary digital applications. contain enterprise zones: Bristol, Covington, Danville,

SubstanceThis change eliminates the need to submit hafgmporia, Franklin, Galax, Hampton, Hopewell, Lynchburg,
COVID-19 environment. Radford, Richmond, Roanek Staunton, Waynesboro, and

_ L . inchester. The following counties contain enterprise zones:
IssuesThis regulatory action is advantageous to the public a tcomack, Alleghany, Bedford, Brunswick, Carroll
the agency as It pro"‘_“* fI_eX|b|I|ty anql eliminates the n_eed for ickenson, Grayson éreensville ,Halifax Hen;ico Henr’y
hard copies of applications. No disadvantages exist for t%e of Wight Léncaster L;Jnenburé Meckllenburg'
public, the agencyor Cgmmonwealth. ' ) Northamgon, Northumberland, Page, Patrick, Pittsylvania,
Department of Planning and Budgets Economic Impagtince Edward, Prince George, Pulaski, Richmond, Scott,
Analysis: Smyth, Southampton, Tazewell, Washington, Westmoreland,
Summary of the Proposed Amendments to Regulation. Thiéise, and Wythé&.

Board of Housing and Community Development (Boardihe proposal does not introduce costs for local governments.

proposes to no longer require that applications for grants unger .
the Virginia Enterprise Zone (VEZ) program be submitted i%%JeCted Impact on Employment. The proposal does not

hard copy appear to affect total employment.

' . . ffects on the Use and Value of Private Property. The proposal
Background. The VEZ program IS a.partnersh|p between st %y modestly reduce application costs for private firms that
and local gvernment that is designed to encourage jo

creation and private investment. VEZ accomplishes this %Iy for elthgr the JCG or the RPIG, wiicnay very
. . . estly positively affect their value.

designating enterprise zones throughout the state and

providing two granbased incentives, the Job Creation Grant

(‘JC(,;), ar!d the Real P.roperty Investm@rant (RPIG), to IAccording to the Department of Housing and Community Development, this

qualified investors and job creators within those zones, Whil@ormation would be in a guidance document.

the locality provides local incentives.

The current regulation states that applications for the JCG Pursuant to § 2:2007.04 of the Code of Virginia, small business is defined
,the RPIG mUSt either be had'é'llvered_by _the date speuﬂgd as a business entity, including its affiliates, that (i)’is independently owned and
in this setion or sent by certified mail with a return receipbperated and (i) employs fewer than 500-fittte employees or has ges
requested and postmarked no later than the date specifiechrinual sales of less than $6 million.

this _sec'Flon. The Board proposes to amend the text '[_0 state uhé’(;ality can refer to either local governments or the locations in the
applications for the JCG and the RPIG must be received by ih@nmonwealth where the activities relevant to the regulatory change are most
Department, aspecified by the Department, no later than thékely to occur.

date specified in this section. In practice, the Department @f 2 24007.04 defines particularly affected asatieg disproportionate
Housing and Community Development has indicated that ritaterial impact.

would accept applications either electronically or in hare, e
copy? map.pdf
Estimated Benefits ardosts. The proposal in practice appearggency's Response to Economic Impact AnalyEie Board

to be beneficial in that it would provide greater flexibility forof Housing and Community Development and the Department
firms in delivering applications for the JCG and the RPIG, arsf Housing and Community Development staff concur with the
may moderately reduce costs. By sending applicatioegonomic impact analysis.

electronically, travel and printincosts could be saved versuss,,mmary:

the hand delivery of applications, and the costs of postage and !

- : o : he amendments remove requirements for a hard copy
printing could be saved versus applying by certified mail. application to be submitted for those seekingngs under

Businesses and Other Entities Affected. The proposedine Enterprise Zone Program and allow applicants to
amendments affect the approximate 200 annualcgmé for submit digitatonly applications.

VEZ grants, as well as about 40 certified public accountants.
The existing and proposed regulations require that the accurd@VAC5-112290. Application submittal and processing.
and validity of information provided in applications be attestedA
to by an independent certified public accountantnkesl by '
the Commonwealth. The proposal does not produce cost
any affected entity. N . .
Small Businessés\ffected. The proposed amendments do ng B. Loc.al zone .admlnlstrator.s must v_erlfy that the Iocathn of

appear to adversely affect small businesses. the business is in the enterprise zone in a manner prescribed by

the department.

’Data source: Department of Housing &mmmunity Development

https://www.dhcd.virginia.gov/sites/default/files/Docx/vezivez

In order to claim the grant, an application must be
ubmitted to the department on a prescribed féypplicants
all provide other documents as prescribed by the department.
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C. The accuracy and validity of infoation provided in such as specified by the departmem, later than the date specified
applications, including that related to permanent-tiole in this section.

positions, wage rateand provision of health benefits are to be Applicants may only apply for grants that they are

attested to by an independent certified public accounta&'erwise eligible to claim for such calendar year, subject to
licensed in Virginia through an agreagon procdures h Iimitatbnsg rovided by 13VAGA 12400 year, J
engagement conducted in accordance with current attestatﬁoﬁ P y '

standards established by the American Institute of CertifielVAC5-112-380. Application submittal and processing.
Public Accountants, using procedures provided by the
department as assurance that the firm has met the criteria
qualificationprescribed in this section.

In order to claim the grant an application must be
submitted to the department on prescrifegn—er forms.
Applicants shall provide other documents as prescribetiéy t
D. Business firms with base year employment of 100 or fewedepartment.
permanent fultime positions and that create in a qualification - . .
year 25 or fewer grant eligible positions seeking to qualify fohB' Lo_ca_l zone adfT‘_'”'S_”"?“OfS must ver_lfy that th? location of
job creation grants as provided for§ 59.1547 of the Code the bullldlng or facility is in the enterprise zone in a manner
of Virginia shall be exempt from the attestation requiremelrﬁrescrlbed by the department.
for that qualification year. The permanent fiithe positions, C. The accuracy and validity of information provided in such
wage rates, and provision of health benefits of such businegsplications, includinghat related to qualified real property
firms shall be subject to verification byetldepartment. investments are to be attested to by an independent certified
E. In order to request job creation grants, business firms sH%Mb“C accountant licensed in Virginia through an 39““%*““
submit the application form, final attestation report, if arﬁ)rocedl_Jres engagement cor_lducted n accc_)rdance W'th current
attestation is required, and all required documentation to t@gets_;_atéor; slt)zli_ndzrds esttabtllsht@d_the Amerg:an InSt'tqu %f b
department by no later than April 1 of the calendeary ther(ljle ublic: Accountants, L:flnghpr?ce #res provrll ed by
subsequent to the qualification year. e epa_rtm_ent as assurance t_ at t e firm has met the criteria
for qualification prescribed in this section.
F. If the April 1 due date falls on a weekend or holiday,

applications are due the next business day. D. In order to request real property investment graruse

investors shall submit the application form, final attestation

G. Applications submitted by April 1 without the requiredreport, and all required documentation to the department by no
attestation report shall be considered late applicgtiand later than April 1 of the calendar year subsequent to the
processed according to subsection | of this section. qualification year.

H. The department shall notify the business in writing of anyE. If the April 1 due date falls on a weekend hwliday,
incomplete or missing required documentation or requeapplications are due the next business day.

written clarification from the business firm on information F. Apolicati bmitted by April 1 without th ired
provided by no lar than May 15. Business firms must respond, pplications submitted by April 1 without the require
[festation report shall be considered late applications and

to any unresolved issues by no later than June 1. If tA . . : :
department does not meet its May 15 date for notification, thgﬁocessed according to subsection H of this section.
businesses must respond to any unresolved issues within @) The department shall ngtizone investors in writing of
calendar days of the actual riwi@tion. any incomplete or missing required documentation or request
I)fvritten clarification from the business firms on information

I. Any applications with the required final attestation repo ; .
and required documentation submitted after the April 1 d éowded by no Iatert.han May 15. Zone investors must respond
any unresolved issues by no later thame 1. If the

date but before May 15 of the calendar year subsequent to the : e
qualification year will be held until the department deterisin epartment does not meet its May 15 date for n_ot|f|cat|or_1, t.hen
that funds remain and it will not have to prorate grant awar usinesses must respond to any u'nresolved issues within 10
At such time, the department will review and process Su&qlendar days of the actual notification.

applications and any applications pursuant to subsection F ®f. Any applications with the required final attestation report
this section on a firstome first served basis. and requireddocumentation submitted after the April 1 due

J. The department shaward job creation grants and notify date but before May 15 of the calendar year subsequent to the

all applicants by June 30 as to the amount of the grant th alification year will be held until the department determines
shall receive that funds remain and it will not have to prorate grant awards.

At such time, the dmrtment will review and process such
K. Applications musteither be handdelivered-by-the-date applications and any applications pursuant to subsection F of
specified-in-this-section-or-sent-by-certified-mailwith-areturthis section on a firstome first served basis.
receiptreguestband-postmarkerbceived by the department,
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I. The department shall award real property investment grants AT RICHMOND, JANUARY 19, 2021
and notify all applicants by June 30 as te #imount of the cOMMONWEALTH OF VIRGINIA, ex rel.

grant they shall receive. STATE CORPORATION COMMISSION
J. Applications museither be handdelivered—by-the-date CASE NO. INS2021-00001

turEx Pate: In the matterof

fiad it | i I
kedeived by the department Adopting Revisiongto the Rules

as specified by the departntemo later than the date speuﬂedGOVerning Suitability in Annuity Transactions

in this section.
ORDER TO TAKE NOTICE

K. Applicants may only apply for grants that they are

otherwise eligible to claim for such calendar year, subject te>ection 12.113 of the Code of Virginia ("Code”) provides
the limitations provided by 13VAGH12-400. that the State Corporation Commission ("Commission") shall

have the power t@romulgate rules and regulations in the
enforcement and administration of all laws within its
E _E jurisdiction. Section 38-:223 of the Code provides that the

VA.R. Doc. No. R216544; Filed January 12021, 2:37 p.m.

appropriate for the administration andf@cement of Title

TITLE 14. INSURANCE 38.2 of the Code.
The rules and regulations issued by the Commission pursuant
STATE CORPORATION COMMISSION to § 38.2223 of the Code are set forth in Title 14 of the
) Virginia Administrative Code. A copy may also be found at the
Proposed Regulation Commission's websitéittps://scc.virginia.gov/case

REGISTRAR'S NOTICEThe State Corporation Commission tha Bureau of Insurance ("Bureau”) has submitted to the

is claiming an exemption from the Administrative Process |Agommission proposed revisions to rules set forth in Chapter 45

in accordance with § 2:2002 A 2 of the Code of Virginia,  Titie 14 of the Virginia Administrative Code, entitled Raile
which exempts courts, any agency of the Supreme Court, a8ferning Suitability in Annuity Transactions ("Rules”),

any agency that by the Constitution is egsty granted any of \yhich revise the Rules set out at 14 VA@%10 through
the powers of a court of record. 14VAC 54547 and adds new forms.

=2

Title of Requlation: 14VAC5-45. Rules Governing
Suitability in Annuity Transactions (amending 14VACS incorporate provisions contained in the revisedtidal

4510through 14_\/AC5'4547)' Association of Insurance Commissioners' Suitability in
Statutory Authority:8§ 12.213 and 38.223 of the Code of Annuity Transactions Model Regulation. These revisions add

The proposed revisions to Chapter 45 are necessary to

Virginia. several new definitions, require insurers and agents to follow
Public Hearing Information:A public hearing will be held specified best interest obligations when recommending an
upon request. annuity, requie agents to use consumer disclosure forms, and
Public Comment Deadlinddarch 19, 2021. require agents to complete a dimae fourcredit annuity

Agency ContactRaquel C. Pino, Insurance Policy Advisor,2;JallzadbzIilgjly training course that includes the best interest

Bureau of Insurance, State Corporation Commission, P.O. Box
1157, Richmond, VA 23218elephone (804) 379499, FAX NOW THE COMMISSION is of the opinion that the

(804) 3719873, or emaitaquel.pino@scc.virginia.gov proposed revisions submitted byettBureau to amend the
Summary: Rules set out at 14 VAC-85-10 through 14 VAC 81547

. .. should be considered for adoption with a proposed effective
The proposed amendments incorporate provisions.. . ¢ May 1, 2021

contained in the National Association of Insurance
Commissioners' Suitability in Annuity Transactions ModelAccordingly, IT IS ORDERED THAT:
_Regulatlon and include several new q_eflnltlons, require 1) The proposal to amend Chapter 45 of Title 14 of the
insurers and agents to follow specified best intere

oblications when recommending an annuity. reqire agen Sirginia Administrative Code, by revising the Rules set out at
9 ) g Y, req 9€M% VAC 54510 through 14 VAC 81547 and adding new
to use consumer disclosure formad require agents to
) i . T L forms are attached hereto and made a part hereof.

complete a onéime fourcredit annuity suitability training

course that includes the best interest standard. (2) All interested persons who desire to comment in support
of or in opposition to, or request hearing to oppose
amendments to Chapter 45 shall file such comments or hearing
requests on or before March 19, 2021, with Bernard Logan,
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Clerk, State Corporation Commission, c/o Document Contragent-is-involved.—that results-in-the purchase,—exchange, or
Center, P.O. Box 2118, Richmond, Virginia 23218 and shakplacementrecommended

refer to Case No. IN2021-00001. Interested persons desirin _

to submit comments electronically may do so by following th AVAC5-45-20. Definitions.
instructions available at the Commission's websiteThe following words and terms when used in this chapter
https://scc.virginia.gov/caséll comments shall refer to Case shall have the followingreaningmeaningsunless the context
No. INS2021-00001. clearly indicates otherwise:

(3) If no written request for a hearing on the proposal td:Agent"orinsurance—agent"Agent," "insurance agent,"
amend rules as outlined in this Order is received on or befdyoducer," or "insurance producer,” when used witho
March 19, 2021, the Commission, upon consideration of agyalification,means an individual or business entity that sells,
comments submitted in suppast or in opposition to the solicits, or negotiates contracts of insurance or annuity in this
proposal, may adopt the amendments in Chapter 45 of Title Cémmonwealth.
of the Virginia Administrative Code as submitted by the
Bureau.

"Annuity” means a fixed, variable, or modified guaranteed
annuity that is individually solicited, whetheret product is
(4) The Bureau shall provide notice of the proposal to atlassified as an individualrnuityor group annuity.
companies, agencies, and agents licensettidoyZommission
to sell annuities or variable annuities in Virginia and to a
interested persons.

"Board" means the Virginia Insurance Continuing Education

oard established pursuant to 8§ 38867 of the Code of
Virginia.

(5) The Commission's Division of Information Resources, - . .
shall cause a copy of this Order, together with the proposal tuCaSh compensation” means any discount, concession, fee,
amend rules, to be forwarded to the gifia Registrar of SEVI® fee, commission, sales char_qe, loan, oyerrlde_, or cash
Regulations for appropriate publication in the Virginiabeneflt recel\_/ed by an agent in connection W'.th the
Register of Regulations. _recomme_ndatlon or sale of an annuity from an insurer,

intermediary, or directly from the consumer.

(6) The Commission's Division of Information Resources,
shall make available this Order and the attached proposal o
the Commission's websitettps://scc.virginia.gov/case "Consumer profile information" means information that is
reasonably appropriate  to  determine  whether a

(7) The Bureau shall file with the Clerk of the Commission dat aqd h 's fi il situati
an affidavit of compliance with the requirements of Orderin gcommendation addresses € Consumers financial situation,
ihsurance needs, and financial objectives, including, at a

Paragraph (4) above. minimum, the following:

1. Age;
2. Annual income;

IQommission" means the State Corporation Comintiss

(8) This matter is continued.

A COPY hereof shalbe sent by the Clerk of the Commission
to: C. Meade Browder, Jr., Senior Assistant Attorney General,
mbrowder@oag.state.va,uffice of the Attorney General, 3. Financial situation and needs, including debts and other
Division of Consumer Counsel, 202 Nh%treet,8th Floor, obligations;

Richmond, Virginia 23218424; and a copy hereof shall be
delivered to the Commission's Office of General Counsel and
the Bureau of Insurance in care of Deputy Commissioner Julies, Insurance needs;
S. Blauvelt.

14VAC5-45-10. Purpose and scope.

The purpose of tBichapter is teetforth-rules-and-procedures . - _
for-recommendations-to-consumers-that result in-a-transactior®- Financial time horizon;

nvelving—annuity produetsequire agents, as defined in this 9, Existing assets or financiaproducts, including
chapter, to act in the best interest of the consumer when makinghyestment, annuity, and insurance holdings;

a recommendation ofin annuity and to require insurers to o

establish and maintain a system to supervise recommendations0- Liquidity needs;

so that the insurance needs and financial objectives 0f11, | iquid net worth:

consumers at the time of the transaction @ppropriately ) ] ) .

effectively addressed. This chapter shatiply to anysale or 12. Risk tolerance, mcluqu Wl_lllnqness to accept-non
recommendatiorto—purchase—exchange—or—+eplage an ~ quaranteed elements in the annuity;

annuity made-to-a-consumerby-an-agent-orisurerwhere N0 3. Financial resources used to fund the annuity; and

4. Financial experience;

6. Financial objectives;

7. Intended use of the annuity;
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14. Tax status. 2. Converted to reduced paig insurance, continued as
extended term insurance, or otherwise reduced in value by

Continuing education credit” or "CE credit’ means one the use of nonforfeiture benefits or other policy values;

continuing education credit as defined in § 38357 of the
Code of Virginia. 3. Amended so as to effect either a reduction in bisnefi
in the term for which coverage would otherwise remain in

"Continuing education provider" or "CE provider" means an force or for which benefits would be paid:

individual or entity that is approved to offer ¢imuing
education courses pursuant to 8 38367 of the Code of 4. Reissued with any reduction in cash value; or
Virginia. 5. Used in a financed purchase.
“Suitability—information—means—infermation—that- is

| : ; I il e 5
"Insurer” means an insurance company required to becemmendationincluding-thefollowing:

licensed under the laws of this Commonwealthptovide .
insurance products, including annuities. Age;
2-Annuakinceme;

"Intermediary” means an entity contracted directly with an =

insurer or with another entity contracted with an insurer to 3—Financial-situation—and—needs—including—thefinancial
facilitate the sale of the insurer's annuities by agents. resources-used-for-the-funding-of-the-annuity;

"Material conflict ofinterest” means a financial interest of the 4-—Financial-experience;

agent in the sale of an annuity that a reasonable person WOU|g . ial obicites:

expect to influence the impartiality of a recommendation. = '
"Material conflict of interest’ does not include cash 6-ntended-use-ofthe-annuity;

compensation or necash compensation . L .
Z—Financial-time-horizon;
"Non-cash compensation” means any form of compensation )

that is not cash compensation, including health insurance & E;_ESt"_'g assels—including-investment-and-lifeiRsurance
office rent, office support, and retirement benefits. holdings;

"Nonguaranteed elements” means the premiums, credite(?'_lz'q"”d“y_”ee‘ds’
interest rates (including any tas), benefits, values, i
dividends, norinterest based credits, charges, or elements of _ _
formulas used to determine any of these that are subject ta-~—Fisk-teleranee;-and
company discretion and are not guaranteed at issue. An2 _Taxstatus.

element is considered nonguaranteed if any of therlymalg . . -
nonguaranteed elements are used in its calculation. SEC" means the U.S. Securities andtiaae Commission.

"FINRA" means the Financial Industry Regulatory Authority
or a succeeding agency.

"Recommendation” means advice provided by an ageah "Virginia _Sgcprities Act" means § 13501 et seq. of the
insurer-where no-agentis-invelved,an individual consumer Code of Virginia.

thatresuitswas intended to result or does resuwila purchase, 14vAC5-45-30. Exemptions.

exchange,er replacement or surrenderof an annuity in ) - ) )

accordance with that adviceRecommendation does not Unless otherwise specifically included, this chapter shall not
include general communication to the public, generalize®PPly to transactions involving:

customer services assistance or administrative support, general  pjrect response solicitations wherthere is no

educational information_and tools, gspectuses, or other recommendation based on information collected from the
product and sales material. consumer pursuant to this chapter.

"Replacement” means a transaction in which a jpekey-or 2. Contracts used to fund:
eentractannuityis to be purchased, and it is known or should
be known to the proposing agent, or to the proposing ingurer . .
there-is-hravhether @ not anagentis involved that by reason g?\i%;ef (gétgesgrg%lgieeet Sst'rﬁ ment Income Security Act
of the transaction, an existiagnuity or other insurangmlicy q-):

orcontracthas been or is to y of the following b. A plan described by 26 USC § 401(a), 401(k), 403(b),
_ ] 408(k), or 408(p) of the Internal Revenue Code, if
1. Lapsed, forfeited, surrendered or partially surrendered, estaplished or maintained by an employer;

assigned to the replacing insuror otherwise terminated;

a. An employee pension or welfare benefit plan that is

c. A government or church plan defined in 26 US€L3
of the Internal Revenue Code, a gmwaent or church
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welfare benefit plan, or a deferred compensation plan of a situation, insurance needs, and financial objectives. This
state or local government or tax exempt organization does not require atysis or consideration of any products

under 26 USC § 457 of the Internal Revenue Code; outside the authority and license of the agent or other
d. A nonqualified deferred compensation arrangement Rossible alternative products or strategies available in the
established or maintasd by an employer or plan sponsor; ~ market at the time of the recommendation. Agents shall be

) R ) held to standards applicable to agentghwsimilar
e. 3. Settlements of or assumptions of liabilities associated gythority and licensure.

with personal injury litigation or any dispute or claim
resolution process; or

d. The requirements under this subdivision 1 of this
subsection do not create a fiduciary obligation or

£ 4. Preneed funeral contracts as defined in §-2800 of relationship.
the Code of Virginia. e. The consumer profile information, characteristics of the
14VAC5-45-40. Duties of insurers and agents. insurer, and product costs, rates, beagéind features are

those factors generally relevant in making a determination
A. Inrecommending-to-a-consumerthe-purchase-ef-an-annuity whether an annuity effectively addresses the consumer's
orthe-exchange-of-an-annuity-thatresulis-in-anetheriasurance financial _situation, _insurance needs, and _financial
transactn-or series-oHinsurance-transactions-the-agent; or the gpjectives, but the level of importance of each factor under
insurer—where—Ro—agentis—involved—shall-have+easenable the care obligation of this subdivision 1 may vary
grounds-forbelieving-that-the-recommendation-is-suitable for depending on the facts and circumstances of a particular
the—consumer—oR—the—basis—ofthefacts—disclosed—by the case. However, each factor may not be considered in
consumeras-to-his-ipstments—and-otherinsuranceproducts  jsolation.
and—as—te—hls—tmaneral—sﬁua%mn—and—needs—meludmgs tr;e f. The requirements under subdivision 1 a of this
CORSHMErs—suitability —niormation,—and—that—there subsection include having a reasonabledaashelieve the
reasonable-basis-to-believe-all-of thefollowiBest interest consumer _would benefit from certain features of the
obhqgnons. An agent, when.maklnq aoenmendation of an annuity, such as annuitization, death or living benefit, or
annuity, shall act in the best interest of the consumer under the other insuranceelated features
circumstances known at the time the recommendation is made, - ' o )
without placing the agent's or the insurer's financial interest 9-The requirements under subdivision 1 a of this
ahead of the consumer's interest. An agenéabisl in the best subsection apply to the particular annuit/a whole and
interest of the consumer if the agent has satisfied the following h€ underlying subaccounts to which funds are allocated at
obligations regarding care, disclosure, conflict of interest, and the time of purchase or exchange of an annuity, and riders
documentation: and similar agent enhancements, if any.
_ h. The requirements under subdivision 1 a of this
1. Care Obligation. subsection do not mean the annpuitith the lowest one
a. The agent, in making a recommendation shall exercise time or multiple occurrence compensation structure shall

reasonable dilence, care, and skill to: necessarily be recommended.
(1) Know the consumer's financial situation, insurance j, The requirements under subdivision 1 a of this
needs, and financial objectives; subsection do not mean the agent has ongoing monitoring

(2) Understand the available recommendation options obliqat_ions under_ the care obligation undabdivjsion 1
after making a reasonable inquiry into options available to & of this subsection, although such an obligation may be
the agent; separately owed under the terms of a fiduciary, consulting,

(3) Have a reasable basis to believe the recommended investment advising, or financial planning agreement
option effectively addresses the consumer's financial Petween the consumer and the agent. .
situation, insurance needs, and financial objectives over |.In the case of an exchangereplacement of an annuity,
the life of the product, as evaluated in light of the the agent shall consider the whole transaction, which
consumer profile information; and includes taking into consideration whether:

(4) Communicate # basis of the recommendation. (1) The consumer will incur a surrender charge, be subject
b. The requirements under subdivision 1 a of this 0 the commencement of a new surrender period, lose

subsection include making reasonable efforts to obtain €XiSting benefits,uch as death, living, or other contractual
consumer profile information from the consumer prior to ~ R€NEfits, or be subject to increased fees, investment
the recommendation of an annuity. advisory fees, or charges for riders and similar product

. .. . enhancements;
Cc. The requirements under sidigion 1 a of this . . )
subsection require an agent to consider the types of (2).The replacing product would substantially benefit the

products the agent is authorized and licensed to Consumer in comparison to theplaced product over the
recommend or sell that address the consumer's financial lifé 0f the product; and
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(3) The consumer has had another annuity exchange or b. Upon request of the consumer or the consumer's

replacement and, in particular, an exchange or
replacement within the preceding 60 months.

k. Nothing in this chapter should be construed to require
anagent to obtain any license other than an agent license

designated representative, the agenil siisclose:

(1) A reasonable estimate of the amount of cash
compensation to be received by the agent, which may be
stated as a range of amounts or percentages; and

with the appropriate line of authority to sell, solicit, or
negotiate insurance in this Commonwealth, including any
securities license, in _order to fulfill the duties and
obligations contained in thishapter; provided the agent
does not give advice or provide services that are otherwise
subject to securities laws or engage in any other activity
requiring other professional licenses.

(2) Whether the cash compensation is a-time or
multiple occurrence amount, and ifraultiple occurrence
amount, the frequency and amount of the occurrence,
which may be stated as a range of amounts or percentages;
and

1-TFhec. Prior to or at the time of the recommendation or
sale of an annuity, the agent shall have a reasonable basis
to believe theconsumer has beesasenablynformed of
various features of the annuity, such as the potential
surrender period and surrender charge; potential tax
penalty if the consumer sells, exchanges, surrenders
annuitizes the annuity; mortality andxpense fees;
investment advisory feesany annual feespotential
charges for and features of ridexfsother options of the
annuity limitations on interest returngptential changes

in nonguaranteed elements of the annditgurance and
investment components; and market risk

2—The-consumer-would-benefitfrom-certainfeatures-of the
annuity;-such-as-tax-deferred-growth;-annuitization-or-death

2. Disclosure obligation.

a. Prior to the recommendation or sale mfasnuity, the
agent shall prominently disclose to the consumer on the
commission's Insurance Agent (Producer) Disclosure for
Annuities form:

(1) A description of the scope and terms of the relationship
with the consumer and the role of the agent in the
transaction;

(2) An_affirmative statement on whether the agent is
licensed and authorized to sell the following products:

(a) Fixed annuities;

(b) Fixed indexed annuities;

(c) Variable annuities;

(d) Life insurance;

(e) Mutual funds;

() Any securities as dimed in the Virginia Securities Act;
and

(q) Certificates of deposit;

(3) An affirmative statement describing the insurers the

agent is authorized, contracted (or appointed), or 4—+A-the-case-of-an-exchange-orfeplacementof-an-annuity,
otherwise able to sell insurance products for, using thethe—exehange—epreplaeement—as—suﬂable—meludmg—tak|ng

following descriptims:
(a) From one insurer;
(b) From two or more insurers; or

(c) From two or more insurers although primarily
contracted with one insurer;

(4) A description of the sources and types of cash preductenhancements;
compensation and natash compensation to be received
by the agent,including whether the agent is to be
compensated for the sale of a recommended annuity by
commission as part of premium or other remuneration
received from the insurer, intermediary, or other agent or %m%%m%mths
by fee as a result of a contract for advice or comsult

services; and 3. Conflict of interest obligation. An agent shall identfyd

(5) A notice of the consumer's right to request additional avoid or reasonably manage and disclose material conflicts
information regarding cash compensation described inof interest, including material conflicts of interest related to

subdivision 2 b of this subsection; an ownership interest.
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4. Documentation obligation. An agent shall at the time of d. A consumer decides to entetd an annuity transaction

recommendation or sale: that is not based on a recommendation ofitisereror
a. Make a written reed of any recommendation and the ~ @gent; or
basis for the recommendation subject to this chapter; e. A consumer fails to provide complete or accurate

b. Obtain a consumer signed statement on the information.
commission's Consumer Refusal to Provide Information 2 An insurer or agent's recommendation subject to

form documenting: subdivision 1 of this subsection shall be rewdne under all
(1) A customer's refusal to provide the consumerilprof the circumstances actually known to the insurer or agent at
information, if anv; and the time of the recommendation.

providing their consumer profile information or DrOV'd'”gmsu;eHepresen{atNe—shaLLat—the%meLef—sale

insufficient consumer profile information; and

l—Make—a—Feeerd—ef—any—reeemmendaueab}eet—to
c. Obtain a consumer signed statement on the I A of thi n:
commission's Consoer Decision to Purchase an Annuity

Not Based on a Recommendation form acknowledging the2—Obtain—a—customer—sighed—statement—decumenting a
annuity transaction is not recommended if a customer eustomers-refusal-to-provide-suitability-information—f-any;

decides to enter into_an annuity transaction that is notand

based on the agent's recommendation. g that
3—Obtaina-eustomer-sighed-statement-acknowledgin
5. Application of tke best interest obligation. Any an-apnuity-transaction-is-not-recormded-if-a—customer
requirement applicable to an agent under this subsectiordecidesto-enterinto-an-annuity transaction-thatis-notbased
shall apply to every agent who has exercised material controba-the-agent's-or-insurer's-recommendation.

or _influence in the making of a recommendation and ha

received direct compensation as a result of th -C. Supervision system.
recommendation or sale, regardless of whether the agent has. Except as permitted under subsection B of this section, an
had any direct contact with the consumer. Activities such asinsurer may not issue an annuitpcommended to a
providing or delivering marketing or educational materials, consumer unless there is a reasonable basis to believe the
product wholesaling or other back office product support, annuity would effectively address the particular consumer's
and general supesibn of an agent do not, in and of financial situation, insurance needs, and financial objectives
themselves, constitute material control or influence. based on the consumer's consumer profile information.

B. Prior—to—the—execution—of a—purchase.—exehange, or2. An insurer either shall assure that a system to supervise
replacement-of-an-annuityresultingfrom-a—recemmendation,recommendations that is reasonably designed to achieve
an-agent—or-insurerwhere-ho-agent-is-irvolved—shaklle compliance with this chapter is established and maintained
reasonable—efforis—to—obtain—the—consumers—suitability by complying with subdivisions3 4 and 4 5 of this
information—G—Except-as-permitted-undersubsection-b-of thissubsection or shall establish anghintain such a system,
seeﬂen—an—msurepshamnet—issu&anannwty—reeemmended tincluding the following:

a_nnu'ty _-'5 Stitable ba_seel oR—the—consumers suitab_ility procedures to inform its agents of the requirements of this
Transactions not based on a recommendation.  chanter and shall incorporate the requirements of this
1. Except as provided in subdivision 2 of this subsection, Cchapter into relevant agent trainimgnuals;

heither-an-agent-heran-insurer-where-no-agentisiavolved, b. The insurer shall establistnd maintairstandards for
an agenshall haveany no obligation to a consumer under  agent product training and shastablish andnaintain
subsectiorsubdivisionA erC 1 of this section related to any  reasonable procedures to require its agents to comply with

annuity transaction #ny of the following occurs the requirements of 14VAGA5-45;
a. No recommendation is made; c. The insurer shall provide prodesytecific training and
b. A recommendation was made and was later found to training materials that explain all material features of its
have been prepared based oratemally inaccurate annuity products to its agents;
information provided by the consumer; d. The insurer sha#istablish andnaintain procedures for
c. A consumer refuses to provide relevamiitability thereview of each recommendation prior to issuance of an
consumer profilénformation requested by the insurer or ~ annuity that are designetb ensurethat there is a
agent and the annuity transaction is not recommended;  reasonable basis to determine thatecemmendation- is

suitable the recommended annuity would effectively
address the particular consumer's financial situation,
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insurance needs, and financial objectivBsich review b. Conducting periodic reviews of records that are
procedures magpply a screening system for the purpose reasonably designed to assist in detecting and preventing
of identifying selected transactions for additional review violations of this chapter.

and may be accomplished electronically or through other
means including physical review. Such an electronic or
other system may be designed to requiretamfdil review
only of those transactions identified for additional review
by the selection criteria;

e. The insurer shakstablish andnaintain reasonable o

procedures to detect recommendations that asuitable 4. i An insurer shall make reasonable inquiry to assure that
in Comp”ance with subsections A' B, DﬂdﬂE of this the third party Contracting under SUbd|V|S|8nﬂ- of this
section This may include confirmation oéensumer  Subsection is performing the functions required under
Sw{a_b,w the consumer's consumer prof“—éormation' subdivisiond Z of this subsection and shall take action that
Systematic Customer Surveyaqent and consumer iS reasona.ble Under the Circumstances to enforce the
interviews, confirmation lettersagent statements or contractual obligation to perform the functions. An insurer
attestationsand programs of ietnal monitoring. Nothing ~ may comply with its obligation to make reasonable inquiry
in this subdivision prevents an insurer from complying by doing all of the following:

with this subdivision by applying sampling procedures, or  a. Theinsurer annually obtains a certification from a third

3-4.An insurer may contract with a third party, including an
agenter-independentagencyo establish and maintain a
system of supervision as required by subdividié@of this
subsection with respect to agents under contract with or
employed by the ird party.

by confirmingsuitability the consumer profilenformation party senior manager who has responsibility for the
or other required information under this sectiafter delegated functions that the manager has a reasonable
issuance or delivery of the annuitgnd basis to represent, and does represent, that the third party

f. The insurer shall establish and maintain reasonable IS performing the required functisnand

procedures to assess, prior to or upon issuance or delivery b. The insurer, based on reasonable selection criteria,
of an annuity, whether an agent has provided to the periodically selects third parties contracting under

consumer the information required to be providedeun subdivision3 4 of this subsection for a review to determine

this section; whether the third parties are performing the required

g. The insurer shall establish and maintain reasonable functions. The insurer sk perform those procedures to
procedures to identify and address suspicious consumer conduct the review that are reasonable under the
refusals to provide consumer profile information; circumstances.

h. The insurer shall establish and maintain reasonables. 6. An insurer that contracts with a third party pursuant to
procedures to identifiand eliminate any sales contests, subdivision3 4 of this subsection and that complies with the
sales quotas, bonuses, and-sash compensation that are requirements to supervise in sulidion 4 5 of this
based on the sales of specific annuities within a limited subsection shall have fulfilled its responsibilities under
period of time. The requirements of this subdivision are subdivisiont 2 of this subsection.

not intended to prohibit the receipt of healtisurance, 6 7 Ani . : i
office rent, office support, retirement benefits, or other o £ AN INSUrEt or ager L |depe_||ele t-agenay .no
employee benefits by employees as long as those benefitéeqUIred by subdivisiot 2 or 2 3 of this subsection to:

are not based upon the volume of sales of a specific @ Review, or provide for wew of, all agensolicited
annuity within a limited period of time; and transactionsef

i. The insurer shall annually prifle awritten report to b. Include in its system of supervision an agent's
senior management, including to the senior manager recommendations to consumers of products other than the
responsible for audit functions, which details a review, —annuities offered by the insui@r agent-er-independent
with appropriate testing, reasonably designed to determine agéncy or

the effectiveness of the supervision system, the exceptions ¢. Consider or compare optionsadgble to the agent or
found, and corrective action taken or recommended, if compensation relating to those options other than
any. annuities or other products offered by the insurer

2: 3. An agentand-independent-ageneyther shall adopt a 7. 8. An agenterindependent-agenmontracting with an
system established by an insurer to superviseinsurer pursuant to subdivisi@+ of this subsection, when
recommendations of its agents that is reasonably designed teequested byhe insurer pursuant to subdivisidrb of this
achieve compliance with this chaptar shall establish and  subsection, shall promptly give a certification as described

maintain such a system, includidgt-retlimited-to in subdivision4 5 or give a clear statement that it is unable
a. Maintaining written procedures; and to meet the certification criteria.
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8. 9. No person may provide a certification w@nd brokerdealer such entityto maintain its supervision

subdivision4 5 a of this subsection unless: system.
a. The person is a _senipr manager with responsibility for 4, For purposes of this subsection, "financial professional”
the delegated functions; and means an agent that is requlated and acting as:
b. The person has a reasonable basis for making the g A prokerdealer registered under federal securities laws
certification. or the Virginia Securities Act or a registered representative
G. D. An agentor insurershall not dissuade or attempt to ~ Of & brokerdealer;
dissuade a consumer from: b. An investment adviser registered under federal

securities laws or the Virginia Securities Act or an
investment adviser representative associated with the
federal or Virginia registered investment adviser; or

2. Filing a complaint; or c. A plan fiduciary under § 3(21) of the Employee

3. Cooperating with the investigation of a complaint. Retirement Income Security Act of 1974 (ERISA) or
fiduciary under 8§ 4975(e)(3) of the Internal Revenue Code
H—SalesE. Safe harbor. Recommendations and sales of (JRC) or any amendments or successor statutes thereto.
annuities made in compliance witH-INRA—requirements .
peﬁa%ng%su%&yand—supeﬂﬁsmmﬁannumansaetlons5 For purposes of this subsection, "comparable standards'
comparable standardsall satisfy the requirements under this Means:
chapter: a. With respect to broketealers and registered

1 Thi becti i ¢ I representatives of brokeealers, applicable SEC and
IS subsction applies ral FINRA rules pertaining to best interest obligations and

recommendatlonsamdalesofannwnelmhesuﬂabm{sfand Supervision of annuity recommendations and sales.
e tf “'efse app"lee' o "a“alb'e a””“t';y including Regulation Best Interest (17 CFR Part 240.1511)
omade inancial_professionals in_comp lance wi and any amendmés or successor regulations thereto;
business rules, controls, and prdgees that satisfy a - - i -
comparable standard even if such standard would not b. With respect to investment advisers registered under

otherwise apply to the product or recommendation at issue federal securities laws or the Virginia Securities Act or
However, nothing in this subsection shall limit the investment adviser representatives, the fiduciary duties

1. Truthfully responding to an insurer's request for
confirmation ofsuitabilitythe consumer profilmformation;

commission's ability tanvestigate andnforce{ineluding and all other requirements imposed on suchsiment
investigatethe provisions of this chapter. advisers or investment adviser representatives by contract

or under the Investment Advisers Act of 1940 (15 USC
2. Nothing in subdivision 1 of this subsection shall limit the  §80a1l et seq.) or the Virginia Securities Act, including

insurer's obligation to comply with subdivision C 1 of this the Form ADV  https://www.seqov/divisions/

section, although the insurer may base its analysis on jnvestmeniard/iaformsshtm) and interpretations; and
information received from either the financibfessional c. With respect to plan fiduciaries or fiduciaries, means the

or the entity supervising the financial professional. duties, obligations, prohibitions and all other requirements
3. For subdivision 1 of this subsection to apply, an insurer attendant to such status under ERISA or the IRC and any
shall: amendments or successor statutes thereto.

a. Monitor theFINRA-member—brokedealerrelevant | F,  Compliance with FINRA Rule 2111
conduct of the financial professional seeking to rely ofhttps://www.finra.org/rulesjuidance/rulebooks/finreules/
subdivisionl of this subsection or the entity responsibl@111) pertaining to suitability shiasatisfy the requirements
for_supervising the financial professional, such as thgnder this section for the recommendation of variable
financial professional's brokefealer or an investment gnnuities. However, nothing in this subsection shall limit the

adviser registered under federal securities laws or t®mmission's ability to enforce the provisions of this chapter.
Virginia Securities Actising informatiorcollected in the

normal course of an insurer's business; and 14VAC5-45-45. Agent training.

b. Provide to the=INRA-member—brokedealerentity = A. An agent shalhot solicit the sale of an annuity product
responsible for supervising the financial professionainless the agent has adequate knowledge of the product to
seeking to rely on subdivision 1 of this subsection, such escommend the annuity and the agent is in compliance with the
the financial professional brokerdealer or investment insurer's standards for product training. An agent may rely on
adviser reqistered under federal securities laws or tirsurerprovided product spéec training standards and
Virginia Securities Actjnformation and reports that are materials to comply with this subsection.

reasonably appropriate to asstbie—FINRA—member
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B. Training requirements are as follows: a. A new fourcredit training course that includes the best
1. Ar-agentAgentswho engagehold a life insurance line Interest st_a_ndard ap_proved by th_e boar_d;
of authority and engaga the sale of annuity products shall b. Ar_1 additional ondime onecredit best interest s_tandard
complete a onéime fourcreditannuity suitabilitytraining training course approved by the board and provided by the
coursethat includes the best interest standapgroved as boardapproved education provider on appropriate sales

continuing education by tHasurance Centinuing Education practices, replacement, and disclosure requirements under
Boardboardin accordance with § 382867 of the Code of ~ this chapter.

Virginia and provided by thelnsuranee—Continting g Annuity training courses may be conducted and
Education-Bearthoardapproved education provider. completed by classroom or ssliudy methods in accordance

2. Agents who hold a life insurance line of authopitipr to with the rules and guidelines set forth§r88.21867 of the
May 1, 2021 andwhe-desire-to-sell-annuitiengage in the ~ Code of Virginia.

sale of anaity productsshall complete the requirements of g9, providers of annuity training shall comply with the
this subsectionpy-January-1-201@ithin six months after  reporting requirerents in § 38.21867 of the Code of
May 1, 2021 Individuals who obtain a life insurance line of - vjrginia and shall issue certificates of completidm

authority on or aftedanuany1,-2018ay 1, 2021 may not accordance with-5-38.2867 of the Code-of \irginia

engage in the sale of antias until theonetime fourcredit ) _ o _
annuity suitability training coursethat includes the best 9 10. The satisfaction of the training requirements of

interest Standardequired under this subsection has been another state that are Substantia”y similar to the pI’OViSionS
completed. of this subsection shall be deemed to satisfy the training

requirements of this subsection in this Commonwealth.

3. The minimum length of the training required under this ) )
subsection shall be sufficient ¢mialify for at least four CE ~ +6- 11. An insurer shall verif that an agent has completed
credits, but may be longer. the annuity training course required under this subsection

o ) _ ) ) before allowing the agent to sell an annuity product for that

information on the following topics: subsection by obtaining certificates of qaetion of the
a. The types of annuities and various classifications oftraining course or obtaining reports provided by
annuities; commissiorsponsored database systems or vendors or from
b. Identification of the partie® an annuity:; a reasonably reliable commercial database vendor that has a

e . reporting arrangement with approved insurance education

c. How product specific annuity contract features affect .
consumers: providers.
d. The application of income taxation of qualified and4VACS5-45-47. Recordkeeping.
nonqualified annuities; A. Insurers, agencies, and agents shall maintain or be able to
e. The primary uses of annuities; and make available to the commission records of the information
f. Appropriatestandard of conduckales practiceand ~ collected from the consumerdisclosures made to the
replacementand disclosure requirements. consumer, including summaries of oral disclosuaegt othe

_ _ _ Zinformation used in making the recommendations that were the
5. Providers of courses intended to comply with thigasis for insurance transactions for five years after the
subsection shall cover all topics listed in subdivision 4 of thigsurance transaction is completed by the insurer. An insurer is

subsection and shall not present any marketing informatiggrmitted, but shall not be required, to maintain documentation
or provide training on sales techoks or provide specific on pelalf of an agent.

information about a particular insurer's products. Additional ] o ]
topics may be offered in conjunction with and in addition toB- Records required to be maintained by this chapter may be

those in subdivision 4 of this subsection. maintained in paper, photographic, migncess, magnetic,
mechanical, or electronic media or by any process that

6. A prOVider of an annuity training course intended tgccurate|y reproduces the actual document.
comply wih this subsection shall register as a CE provigder

in this Commonwealth and comply with the rules an

OTICE: The following forms used in administering the
guidelines applicable to agent continuing education cours ulation have bee_n filed _by_ the agency. Am_ended or a:_ided
as set forth in § 38-:2867 of the Code of Virginia. orms are reﬂe_cted in the Ilst!ng and are publ_lshe_d foIIov_ung
the listing. Online users of this issue of the Virginia Register
7. An_agent who has completed the dimee fourcredit | of Regulations may adsclick on the name to access a form.
annuity suitability training course approved by the boartthe forms are also available from the agency contact or|may
prior to May 1, 2021, shall, within six months after May [Lbe viewed at the Office of Registrar of Regulations, 900 East
2021, complete either: Main Street, 11th Floor, Richmond, Virginia 23219.

Volume 37, Issuel3 Virginia Register of Regulations February 15, 2021

1375



Regulations

FORMS (14VAC545)
Insurance Agent (Producer) Disclosure for Annuities, CNO

(eff. 5/2021)

Consumer Refusal to Provide Information, CNO2 (eff.

5/2021)

Consumer Decision to Purchase an Annuity Not Based on
Recommendation, CNO3 feb/2021)

VA.R. Doc. No. R216588; Filed January 22, 2021, 4:07 p.m.

TITLE 16. LABOR AND EMPLOYMENT
SAFETY AND HEALTH CODES BOARD

Final Regulation

REGISTRAR'S NOTICE:Pursuant to subdivision (6a)

§40.1-22 of the Code of Virgirg, the Safety and Health Cod
Board may adopt an emergency temporary standard to
immediate effect upon publication in a newspaper of gen

circulation, published in the City of Richmond, Virginia, if the

board determines that employees are exptusegdave dange
from exposure to substances or agents determined to be
or physically harmful or from new hazards, and that s
emergency standard is necessary to protect employees
such danger. Such emergency standard was publ&t2é
VA.R. 27732789 August 17, 2020 The newspape
publication constituted notice that the board intends to a
such standard within a period of six months. The boarg
similar publication shalprior to the expiration of six month
give notice of the time and date of, and conduct a hearin
the adoption of a permanent standard. This permanent sta|
supersedes the emergency standard.

Title of Regulation16VAC25-220. Standard for Infectious
Disease Prevention of the SAREo0V-2 Virus that Causes
COVID-19 (adding 16VAC25220-10 through 16VAC25
220-90).

Statutory Authority§ 40.222 of the Code of Virginia.
Effective DateJanuary 27, 2021.

and the general public. SARRV-2 is the virus that causes
coronavirus disease 2019 (COVID). The final standard
replaces the Emergency Temporary StandéEdS) for
Infectious Disease Prevention: SAR8V-2 Virus That
Causes COVIEL9 (16VAC28220) that was adopted by the
board effective July 2020.

Chapter 220
Standard for Infectious Disease Prevention of the SARS

CoV-2 Virus that Causes COVHD9
16VAC25-220-10. Purpose, scope, and applicability.

A. This standard is designed to establish requirements for
employers to control, prevent, and mitigate the spread of
SARSCoV-2, the virus that causes coronavirus disease 2019
(COVID-19) to and among enpfees and employers.

1

a

B. This standard is adopted in accordance with subdivision 6
a of § 40.3122 of the Code of Virginia and shall apply to every
employer, employee, and place of employment in the

bf Commonwealth of Virginia_ within the jurisdiction of the
esVOSH program as described

in 16VAGBEB-20 and

tel@/AC2560-30.
er

h a& This _standard is designed to supplement and enhance

existing VOSH laws, rules, requlations, and standards
t licable directly or indirectly to SARSoV-2 virus or
ok VID—19_dise§seeIated hazalsjsuqh as, bgt not Iimited. to,
frt&%se dealing with personal protective equipment, respiratory
protective equipment, sanitation, access to employee exposure
! and medical records, occupational exposure to hazardous
do(:hlemicals in Iabora’_tor?e_s, hazard commupﬁma,t@ 40.151.1 .
i UA,of the Code of Virginia, etc. Should this standard conflict
s ith an existing VOSH rule, requlation, or standard, the more
,slririnqent requirgment from an occupational safety_ and he_alth
al’éar_d prevention stan_dpo_lnt shall _apply. Notwlths'raxmdl_
anything to the contrary in this standard, no enforcement action
shall be brought against an employer or institution for failure
to provide PPE required by this standard if such PPE is not
readily available on commercially reasonable terms and the
employer or institution makes a good faith effort to acquire or
provide such PPE as is readily available on commercially
reasonable terms. The Department of Labor and Industry shall
consult with the Virginia Department of Health as to the ready
availability of PPE on commercially reasonable terms and, in

[

J
n

Agency ContactPrincy Doss, Director of Policy, Planning,the event there are limited supplies of PPE, whether such

and Public Information, Department of Labor and Indus

trnsupplies are being allocated to high risk or very high risk

600 East Main Street, Richmond, VA 23219, telephone (80wporkplaces.

786-4300, or emaiprincy.doss@doli.virginiagov.
Summary:

D. Application of this standard to a place of employment will
be based on the pasure risk level presented by SARSV-

This action is taken pursuant to Executive Order 63, Ordet virusrelated and COVIEL9 diseaseelated hazards present
of Public Health Emergency Five, Requirement to We& job tasks undertaken by employees at the place of
Face Covering While Inside Buildings. The Safety ar@mployment as defined in this standard (i.e., very high, high,
Health Codes Board adopted the final standard to establignedium, and lower risk levels).

requirements foemployers to control, preverindmitigate

the spread of SARSoV-2, thereby protecting employees

1. It is recognized that various hazards or job tasks at the
same place of employment can be designated as very high,
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high, medium, or lower exposure risk for purposes dhstitution operates in compliance with its certified reopening
application of the requirements of this standard. It is furthgansand the certified reopening plans provide equivalent or
recognized that various reiged job tasks prohibit an greater levels of employee protection than this standard.

employee from being able to observe physical distancin
from other persons.

%. A public school division or private school that submits its
plans to the Virginia Department of Education to move to
2. Factors that shall be considered in determining exposurbase |l and Phasd that are aligned with CDC guidance for
risk level include, but are not limited to: reopening of schools that provide equivalent or greater levels
a. The job tasks being undertaken, the workrenment Of employee protection than a provision of this standard and
(e.q.. indoors or outdoors), the known or suspectéﬂat operate in compliance with the public school division's or
presence of the SARSoV-2 virus, the presence of aPRrivate school's submittegplans shall be considered in

person known or suspected to be infected with the SAR&MPliance with _this _standard. An_institution's actual
CoV-2 virus, the number of employees and other persofgmpliance with recommendations contained in _CDC
in_relation to the size of the wlo area, the working 9uidelines or the Virginia Department of Education guidance,
distance between employees and other employees Yjpether mandatory or nemandatory, to mitigate SARS
persons, and the duration and frequency of employ&@V-2 andCOVID-19 related hazards or job tasks addressed
exposure through contact inside of six feet with othd?Y @ provision of this standard shall be considered evidence of
employees or persons (e.q.. including shift woriood faith in any enforcement proceeding related to this
exceeding eight hours per dagnd standard. The Commissioner of Labor and Industry shall

b. The tvpe of hazards encountered. including exposur consult with the State Healtho@missioner for advice and
- YD : 9 Exp Stechnical aid before making a determination related to

respiratory droplets and potential exposure to the airborn - - T
transmission of SAR&oV-2 virus; contact with cSmpllance with CDC guidelines.

contaminated surfaces or objects, such as tooldd. Nothing in the standard shall be construed to require
workstations, or break room tablesd shared spaces suchemployers to conduct contact tracing of the SARS/-2 virus

as shared workstations, break rooms, locker rooms, aodCOVID-19 disease.

entrances and exits to the facility; shared work vehicles; .

and industries or places of employment where employi.E’VAC%'ZZOZO' Effective dates.
sponsored shared transportation is a common practicé\. Adoption process.

such aside-share vans or shuttle vehicles,-paols, and
public transportation, etc.

1. This standard shall take effect upon review by the

Governor, and if no revisions are requested, filing with the
E. To the extent that an employer actually complies with a Reqistrar of Reqgulations and publication in a nhewspaper of

recommendation contained in CDC gquidelines, whether general circulation publisheth the City of Richmond,

mandatory or noimandatory, to mitigate SARSoV-2 virus Virginia.

and COVD-19 disease related hazards or job tasks addresse

by this standard, and provided that the CDC recommendatiorf I.f t_he G'[O\;Ernotrs ;ev:jev;/hressul;[stln onde|_(|) L rlr:ﬁrce: rgqu%sted d
provides equivalent or greater protection than provided by arevisions to the standard, the Sately and Hea odes boar

provision of this standard, the employer's actions shall beSha" reconvene to approve, amend, or reject the requested

considered in complianceith this standard. An employer's Tevisions.

actual compliance with a recommendation contained in CDC3. If the Safety and Hedlt Codes Board approves the
guidelines, whether mandatory or amm@ndatory, to mitigate  requested revisions to the standard as submitted, the standard
SARSCoV-2 and COVID19 related hazards or job tasks shall take effect upon filing with the Registrar of Regulations
addressed by a provision of this standard shatidmsidered  and publication in a newspaper of general circulation
evidence of good faith in any enforcement proceeding relatedpublished in the City of Richmond, Virginia.

to this standard. The Commissioner of Labor and Industry shall

consult with the State Health Commissioner for advice and4' Sh_O_UI_d the Gove_rnor f"’.‘" to _reyiew the Sta’?dafd under
technical aid before making a determination related to subdivision A 1 of this section within 30 days of its approval

compliarce with CDC guidelines. by the Safety and Health Codes Boar_d, the board will not

need to reconvene to take further action, and the standard
F. A public or private institution of higher education that has shall take effect updiiling with the Registrar of Requlations

received certification from the State Council of Higher and publication in a newspaper of general circulation

Education for Virginia that the institution's reopening plans are published in the City of Richmond, Virginia.

in compliance with guidance documents, whetimandatory

or nonmandatory, developed by the Governor's Office in

conjunction with the Virginia Department of Health shall be

considered in _compliance with this standard, provided the

5. The Governor reviewed the standard under subdivision A
1 of this section, and the effective date is Januar?@7].
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B. The requirements for 16VACZE20-70 shall take effect infected. The level of community transmission is classified by
on March 26, 2021. The training requirements in 16VAC28he CDC as:

220-80 shall take effect on March 26, 2021. " N . . .
1."No to minimal" where there is evidence of isolated cases
C. Within 14 days of the expiration of the Governor's or limited community transmission, case investigations are
COVID-19 State of Emergency and Comsimer of Health's underway, and no evidence of exposure in large communal
COVID-19 Declaration of Public Emergency, the Safety and settings;
Health Codes Board shall notice a reqular, special, or2_ "Moderate” _where there is_sustained _community

emergency meeting/conduct a regular, special, or emergencfransmission with higHikelihood or confirmed exposure

meeting to determine whether there is a continued need for the— = - —= .
standard. within communal settings and potential for rapid increase in

cases;
16VAC25220:30. Definitions. 3. "Substantial, controlled" where there is large scale,
The following words and terms when used in this chapter controlled community transmission, including communal

shall have the following meanings unless the context clearlysettings (e.q., schools, workplaces, efur.);

indicates otherwise:

4. "Substantial, uncontrolled" where there is large scale,
"Administrative _control" means any procedure that uncontrolled community transmission, including communal
significantly limits daily expsure to SARSCoV-2 virus and settings (e.g., schools, workplaces, etc.).

COVID-19 dlsease related workplace hazards and job tasks;' Q&OVID-19" means Coronavirus Disease 2019. which is
control or manipulation of the work schedule or manner in— - - -

which work is performed. The use of personal protecti\/%nmarlly a respiratory disease. causadthe SARSCOV-2

equipment is not considered a means of adminisgratmtrol.

"Disinfecting” _means using chemicals approved for use

- " - - against  SARSCoV-2 virus, for example EPAegistered
negafive pressure isolation room, means a siaghipancy disinfectants, or nolPA-registered disinfectants that

patientcare room used to isolate persons with a suspected - —— -
confirmed airborne infectious disease. Environmental facto?iherw'se meet the EPA criteria for use against SARY-2

are_ontrolled in AllIRs to minimize the transmission Of\élrgz’rltcc;tkélgeggsrgsriIonclzl;rrfac;:ii&s-IL—Jrr]; Cpggztarsrzrﬂggés'n;ﬁzin%ut
infectious agents that are usually transmitted from personﬁ%inq germs remai\r/ﬂnq on avsurface after cIeaning furth’er
person by droplet nuclei associated with coughing

Ul . . . .
aerosolization of contaminated fluids. AlIRs provide (i)reduces any risk of spreading infection.

negative pressure in the roomtbat air flows under the door "Duration and frequency of employee espre" means how
gap into the room, (ii) an air flow rate of six to 12 air changdsng ("duration") and how often (“frequency") an employee is
per hour (ACH) (six ACH for existing structures, 12 ACH forpotentially exposed to the SARSV-2 virus or COVIB19
new construction or renovation), and (iii) direct exhaust of aitisease. Generally, the greater the frequency or length of time
from the room to the outside of thailding or recirculation of of the exposure, the greater the probability is for pakent
air_through a high efficiency particulate air (HEPA) filterinfection to occur. Frequency of exposure is generally more
before returning to circulation. significant for acute acting agents or situations, while duration
"Asymptomatic' means a person who does not hav%f exposure is c_:enerallv more significant for chronic acting
svmbtoms. agents or S|tuat|on$. An ex_ample of an .acute SARS-2
Symptoms virus orCOVID-19 disease situation could involve a customer,
"Building or facility owner" means the legal entity, includingpatient, or other person not wearing a face covering or personal
a lessee, that exercises control over management @rdtective equipment or coughing or sneezing directly into the
recordkeeping functions relating to a building or facility irface of an employee. An example of a chronic situation could
which activities covered by this standard take place. involve a jobtask that requires an employee to interact either
for an extended period of time inside six feet with a smaller
static group of other employees or persons or for an extended
"Cleaning" means the removal of dirt and impuritiesperiod of time inside six feet with a larger group of other
including germs, from surfaces. Cleaning alone does not kiimployees or persons succession but for periods of shorter
germs. But by removing the germs, cleaning decreases thdirration.
number and therefore the risk of spreading inéecti

"Airborne _infection isolation room" or "AlIR," formerly a

"CDC" means Centers f@disease Control and Prevention.

"Economic feasibility" means the employer is financially able
"Community transmission," also called "community spreadfo undertake the measures necessary to comply with one or
means people have been infected with SARY-2 in an area, more requirements in this standard. The cost of corrective
including some who are not sure how or where they becameasures to be taken wilbnusually be considered as a factor
in_determining whether a violation of this standard has
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occurred. If an employer's level of compliance lags"High" exposure risk hazards or job taske those in places
significantly behind that of its industry, an employer's claim abf employment with high potential for employee exposure
economic infeasibility will not support a V®Sdecision to inside six feet with known or suspected sources of SERS-
decline to take enforcement action. 2, or with persons known or suspected to be infected with the

e SARSCoV-2 virus that are not otherwise classified asyve
Elimination" means a method of exposure control th°ﬁiqh exposure risk_including. but not limited to:

removes the employee completely from exposure to SARS
CoV-2 virus and COVIDP19 disease related workplace hazards 1. Health care (physical and mental health) delivery and
and job tasks. support services provided to a patient known or suspected to
be infected with the SARE0V-2 virus, including field

Employe_e means_an emee of an employer who is hospitals (e.qg., doctors, raes, cleaners, and other hospital
employed in a business of his employer. Reference to the tern

"employee" in this standard also includes, but is not limited to, Staff who must enter patient rooms or areas);
temporary employees and other joint employment 2. Health care (physical and mental) delivery, care, and
relationships, persons in supervisory or managemesittiqnes support_services, wellness services, -nwedical support
with the employer, etc., in accordance with Virginia services, physical assistance, etc., provided to a patient,
occupational safety and health laws, standards, regulationsiesident, or other person known or suspected to be infected
and court rulings. with the SARSCoV-2 virus involving skilled nursing
services, outpatient medical services, clinical services, drug
'treatment programs, medical outreach services, mental
health services, home hdaltcare, nursing home care,
assisted living care, memory care support and services,
hospice care, rehabilitation services, primary and specialty
"Exposure risk level'means the level of possibility that an medical care, dental care, COVID testing services, blood
employee could be exposed to the hazards associated witdonation services, and chiropractic services;
??ﬁg\g?gégg?;:&dsahoeulcé%\é:j?fsg';ﬁ ?issek.s;hr:z(gclisrl:]gedes U&:. First responder services provided to a pe_ment, reS|d_ent, or
= > . . P other person known or suspected to be infected with the
transmission, including airborne transmission, as well ASSARS COV-2 Virus:
transmission by asymptomatic and presymptomatic ’
individuals. Risk levels should be based on the risk factors4. Medical transport services (loading, transporting,
present that inease risk exposure to COWI® and are unloading, etc.) provided to patients known or suspected to
present during the course of employment regardless ofbe infeced with the SARSCoV-2 virus (e.g., ground or air
location. Hazards and job tasks have been divided into four riskemergency transport, staff, operators, drivers, pilots, etc.);
exposure levels: very high, high, medium, and lower:

"Engineering control" means the use of substitution, isolation
ventilation, and equipment modification to red@sg@osure to
SARSCoV-2 virus and COVIDR19 disease related workplace
hazards and job tasks.

5. Mortuary services involved in preparing (e.g., for burial
"Very high" exposure risk hazards or jobkasre those in  or cremation) the bodies of persons who are known or
places of employment with high potential for employee suspected to be infectedth the SARSCoV-2 virus at the
exposure to known or suspected sources of the SBRE2 time of their death; and
virus (e.q., laboratory samples) or persons known or suspecte
to be infected with the SARG0V-2 virus, including, but not
limited to, during specific medical, postmortem, or laboratory
procedures: "Medium" exposure risk hazards or job tasks are those not
1. Aerosolgenerating procedures (e.g., intubation, cougﬂ}herw'sef C|aSSIIerd as vehrv high or high expr?sure '."B.k |
induction  procedures, bronchoscopies, some den%f"ces t'o ?mp cz[vmte.nt ; at 're?w:e .rtraoretht an rr|1|n|ma
procedures and exams, or invasive specimen collection) %{grl?upa 1onal_con ?10 NS| eIS|be¢e ;]N' 9 ber .efmp o(\j/ee_sr,]
a patient or persoknown or suspected to be infected With0 er persons, or the general public who may be infected wit
the SARSCOV-2 virus: SARSCoV-2, but who are not known or suspected to be
’ infected with the SARE0V-2 virus. Medium exposure risk
2. Collecting or handling specimens from a patient or persdwazards or job tasks may include, but are not limited to,
known or suspected to be infected with the SARS/-2 operations and services in:
virus (e.g., manipulating cultures from patients known or

suspected to be infert with the SARSCoV-2 virus); and

g. Correctional facilities, jails detention centers, and juvenile
detention centers.

1. Poultry, meat, and seafood processing; agricultural and
hand labor; commercial transportation of passengers by air,
3. Performing an autopsy that involves aer@gmierating land, and water; onampus educational settings in schools,
procedures on the body of a person known or suspected tgolleges, and universities; daycare and afterschool settings;
be infected with the SARE0V-2 virus at the time of their  restaurants and bars; grocery stores, convenience stores, and
death. food banks; drug stores and pharmacies; manufacturing
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settings; indoor and outdoor constiont settings; work administrative or work practice control to achieve minimal
performed in customer premises, such as homes arcupational contact.

businesses; retail stores; call centers; package processim’lgme coverintimeans an item made of two or more layers

ngé?r?ii’q \'/etstzrlgr?, rvanzetgggs,s egﬁrss;n?/lenﬁgse' f of e;;g?gﬁ',washable,'breathable fabric that fits snugly aqainst the sides
entertainment, maoes, theaters, and other forms of masg? the face W.'thOUt any gaps, completely.covennq thg nose and
qatherings: homeless shelters: fitness. qym. and exercanUth and fitting securely under the chin. Neck_qalters made
facilities: airports. and train and bus stations: etc.. and Ot two or more layersfavashable, breathable fabric, or folded

to _make two such layers are considered acceptable face
2. Situations not involving exposure to known or suspectamverings. Face coverings shall not have exhalation valves or
sources of SARE0V-2: hospitals, otherhealth care vents, which allow virus particles to escape, and shall not be
(physical and mental) delivery and support services in a namade of material that makes it haodbreathe, such as vinyl.
hospital setting, wellness services, physical assistance, efk.face covering is not a surgical/medical procedure mask or
skilled nursing facilities; outpatient medical facilities;respirator. A face covering is not subject to testing and
clinics, drug treatment programs, and medical outrea@pproval by a state or government agency, So it is not
services; nonamedical support services; mental healtltonsidered a form of personal protective equipment or
facilities; home health care, nursing homes, assisted livimgspiratory protection equipment under VOSH laws, rules,
facilities, memory care facilities, and hospice caresegulations, and standards.
rehabilitation centers, doctors' offices, dentists' offices, andFace shield” means a form of personal protective equipment
chiropractors' offices; ft responders services provided by de of t - bl terials primaril qf
police, fire, paramedic and emergency medical servicénaa e ol ransparent, Inpenmeaie materials primar’y Used for
providers, medical transport; contact tracers; correctione¥e protectlon_from_ droplets orspla_lshes for #rsen wearing
if. A face shield is not a substitute for a face covering,

facilities, jails, detentions centers, and juvenile detentiori——. - .
centers. etc surgical/medical procedure mask, or respirator.

"Lower" expasure risk hazardsr iob tasks are those not Feasﬂ;le as_u;t_ad in this standard includes both technical and
economic feasibility.

otherwise classified as very high, high, or medium exposufe

risk that do not require contact inside six feet with person$Filtering facepiece respirator" means a negativessure air
known to be, or suspected of being, or who may be infectedrifying particulate respirator with a filter as an integral part
with SARSCoV-2. Employees in this category laminimal of the facepiece or with the entire facepiece composed of the
occupational contact with other employees, other persons,fitlering medium. Filtering facepiece respirators are certified
the general public, such as in an office building setting, or afer use by the National Institute for OccupatbiBafety and
able to achieve minimal occupational contact with otheidealth (NIOSH).

through the implementation of engineering, administrative ang
work practice controls, such as, but not limited to:

Hand sanitizer" means an alcotlised hand rub containing
at least 60% alcohol, unless otherwise provided for in this
1. Installation of floor to ceiling physical barriersstandard.

constructed of impermeable material and not subject tq " -
unintentional displacement (e.g., such as clear plastic wa 'g_”PAA _Neans Health Insurance Portability and
at convenience stores behindigthonly one employee is ccountability Act.

working at any one time); "Known to be infected withhe SARSCoV-2 virus" means a
person, whether symptomatic or asymptomatic, who has tested
positive for SARSCoV-2, and the employer knew or with

3. Staggered work shifts that allow employees to maintaigasonable diligence should have known that the person has
physical distancing from other employees, other persongsted positive for SARE0V-2.

and the general public;

2. Telecommuting;

"May be infected wittBARS CoV-2 virus" means any person
4. Delivering services remotely by phone, aydideo, mail, not currently known or suspected to be infected with SARS
package delivery, curbside pickup or delivery, etc., thaoV-2 virus.

allows employees to maintain physical distancing from other;,
employees, other persons, and the general public; and

Minimal occupational contact" means no or very limited,
brief, and infrequent contact with employees or other persons
5. Mandatory physical distancing of employees from otheit the place of employment. &xples include, but are not
employees, iher persons, and the general public. limited to, remote work (i.e., those working from home);
Employee use of face coverings for contact inside six feet %%nplovees with no more than brief co_ntact with others inside
six feet (e.d., passing another person in a hallway that does not

worker mer r other persons is n n > - - -
coworkers, customers, or other persons is not a acceptaa 16w physical distancing of six feet); hdalcare employees
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providing only telemedicine services; a long distance trucK'Severely immunocompromised” means a seriously
driver. weakened immune system that lowers the body's ability to
fight infection and may increase the risk of getting severely
Sick_from SARSCoV-2, from being on _chemotherapy for
cancer, being within one year out from receiving a
hematopoietic stem cell or solmgan transplant, untreated
HIV infection with CD4 T lymphocyte count less than 200,
"Personal protective equipment" means equipment worn ¢ombined primary immunodeficiency disorder, and receipt of
minimize exposure to hazards that cause serious workplgoednisone greater than 20mg per day for more than 14 days.
injuries and illnesses. These injuries and illnesses may reslitte degree of immunocompromise is determined by the
from contact with hemical, radiological, physical, electrical, treating provider, and preventive actions are tailored to each
mechanical, biological, or other workplace hazards. Personadlividual and situation.
protective equipment for actual or potential exposure to SARS,

- . — Signs of COVID19" are medical conditions that can be
CoV-2 or COVID19 exposure may include. but is not IImIte<jobiectivelv observed and may include fever, trouble breathing

to, gloves, safety glassesoaples, shoes, earplugs or mefS’ar shortness of breath, cough, vomiting, new csiofu, bluish

hard hats, respirators, surgical/medical procedure masft
- - §l§ or face, etc.
impermeable gowns or coveralls, face shields, vests, and f

body suits. "Surgical/medical procedure mask" means a mask to be worn
over the wearer's nose and mouth that is fluid resistant and

peﬁggﬁlﬁzleglizﬁlgggge Slest\c/)v;g:rlnesil fssr?éa(l)g:iaggr'ggnvasﬁ?ebp"l"ovides the wearer protection aqainst_ large droplets, splashes,
» TR - or sprays of bodily or other hazardolusds, and prevents the
cond_uctlnq workrelated actlvmes inside ano! outside of tt‘,ewearer from exposing others in the same fashion. A
physical establl_shment by S.taqu at least six feet from U”.'gbrqicallmedical procedure _mask protects others from the
grﬂél?)r\iesprc])\rlsplact:ea;lsosrwespzxr/agogeror;aﬁznfn;z:n%ﬁti ég)”r::]qwﬁbarer's respirator\_/ _emissions. A surqica_l/medical _procedure
y mask has a looser fitting face seal than aigtihg respiator.

wall (e.qg., an office setting) constitutes one form of phvsic%l surgical/medical procedure mask does not provide the

distancing from an employee or other person stationed on ft ; . . - v
other side of the wall, provided that six feet of travel distanlﬁgarer with a reliable level of protection from inhaling smaller

; = - airborne particles. A surgical/medical procedure mask is
:issrcvagﬂtamed from others around the edges @ssi the wall considered a form of personal protective equipment, but is not

consideredrespiratory protection equipment under VOSH
"Respirator" means a protective device that covers the ndaes, rules, regulations, and standards. Testing and approval is
and mouth or the entire face or head to guard the wearer agagteared by the U.S. Food and Drug Administration (FDA).

rl:la;[% rr?;)luslI?;Eﬁfgh?gfs'gciip'gg;zla resgfer:'ﬂr?g fﬂgaﬁtehb y tLr?uspected to be infected with SAR®V-2 virus" means a
P % person who has signs or symptoaisCOVID-19 but has not

g;L(erg)ﬁaﬁﬁggsﬁft g@érzih{e‘);}fﬂm?ﬁ dvm)lgg (?:T}‘TJTI . tested positive for SARE0V-2, and no alternative diagnosis
"ﬂi:‘?es been made (e.qg., tested positive for influenza).

piece that covers the face from the hairline to below the ct
or (ii) loosefitting, such as hoods or helmets that cofle  "Symptomatic" means a person is experiencing signs or
head completely. symptoms attributed to COVHD9. A person may become
symptomatidawo to 14 days after exposure to the SAB®/-

2 virus.

1. Air-purifying, which remove contaminants from the air; .,
and

"Occupational exposure" means the state of being actually
potentially exposed to contact with SAR®V-2 virus or
COVID-19 disease related hazards at the work logadip
while engaged in work activities at another location.

There are two major classes of respirators:

Symptoms of COVIB19" are medical conditions that are
subjective to the person and not observable to others and may
2. Atmospherssupplying, which provide clean, breathablanclude chills, fatigue, muscle or body aches, headache, new
air from an uncontaminated source. As a general rul®ss of taste osmell, sore throat, nausea, congestion or runny
atmospheresupplying respirators _are used for morenose, or diarrhea, etc.

hazardous exposures.

"Technical feasibility" means the existence of technical
"Respirator user'means an employee who in the scope dfnow-how as to materials and methods available or adaptable
their current job may be assigned to tasks that may require thespecific circumstances that can be applied to one or more
use of a respirator in accordance with this standard or requiregjuirrments in this standard with a reasonable possibility that
by other provisions in the VOSH and OSHA standards. employee exposure to the SAR®V-2 virus and COVID19
disease hazards will be reduced. If an employer's level of
%ompliance lags significantly behind that of the employer's

"SARSCoV-2" means the novel virus that cause
coronavirus disease 2019, or COVID. Coronaviruses are
named for the crowiike spikes on their surfaces.
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industry, allegations fotechnical infeasibility will not be 4, Employers shall develop and implement policies and
accepted. procedures dr employees to report when they are
experiencing signs or symptoms consistent with COY#D

and no alternative diagnosis has been made (e.qg., tested
"VDH" means Virginia Department of Health. positive for influenza). Such employees shall be designated

N . he employer as " infeott AR
"VOSH" means Virginia Occupational Safety and Health. g\(/)\tlg \?irug oyer as suspected 10 be infetd SARS

"USBC" means Virginia Uniform Statewide Building Code.

\r{\\i?rll(bpr\?v%tilcﬁ tﬁont:rc]ﬂ I merarrT:s d?fi tvpt(; Or; idnmlrnilr?t\r/var?ivi 5. Employers shall not permit employees or other persons
control by c € employer modilies thé manne N Y nown or suspected to be infected with SAB&V-2 virus

the em_ployee perf_orms assigned work. Such mod_ification MaYto report to or remain at the work site or engage in work at a
E?(SDL\J/I;[Dmlg :je_ductlon ?f teéposu[(e lto S'ﬁ‘BSV;jZ V|ruds _agdt K customer or client location until cleared for returnvork
- ISease related workplace hazards and Job tas ?see subsection C of this section). Nothing in this standard

through such methods ahianging work_habits, improving . shall prohibit an employer from permitting an employee

sanitation and hygiene practices, or making other changes nown or suspected to be infected with SABSV-2 virus
the way the employee performs the job.

from engaging in teleworking or other form of work

16VAC25-220-40. Mandatory requirements for all isolation that would not redt in potentially exposing other
employers. employees to the SARSoV-2 virus.

A. Employers shall ensure compliance with the requirements6. Employers shall discuss with subcontractors and
in this section to protect employees in all exposure risk levelscompanies that provide contract or temporary employees the
from workplace exposure to the SAR®V-2 virus that causes  importance and requirement to exclude from work
the COVID-19 disease. employees or other persomsd., volunteers) who are known

L ... .. or suspected to be infected with the SAB&V-2 virus.

B. _Exposure assessment _and determination, nOt'f'Cat'anubcontractor, contract, or temporary employees known or
requirements, and employee access to exposure and med'cgbspected to be infected with the SARBV-2 virus shall
records. not report to or be allowed to remain at the work gitél

1. Employers shall assess their workplace for hazards andleared for return to work. Subcontractors shall not allow
job tasks that can potentially expose employees to thetheir employees known or suspected to be infected with the
SARSCoV-2 virus or COVID19 disease. Employers shall SARSCoV-2 virus to report to or be allowed to remain at
classify each job task according to the hazards employeeqvork or on a job site until cleared for return to work.

are potentially exposetd and ensure compliance with the 7. To the extentpermitted by law, including HIPAA,

appl!cable sect|ons.of this_standard for very high, high, employers shall establish a system to receive reports of
”.‘e‘_"“”_‘- or lower risk levels of exposure. Tasks that are positive SARSCoV-2 tests by employees, subcontractors,
similar in nature and expose employees to the same hazarflonyact employees, and temporary employees (excluding
may be grouped for classification purposes. patients hospitalized on _the basis of being known or
2. Enployers shall inform employees of the methods of and suspected to be infected with SAR®V-2 virus) present at
encourage employees to saibnitor for signs and  the place of employment within two days prior to symptom
symptoms of COVIP19 if employees suspect possible onset (or positive test if the employee is asymptomatic) until
exposure or are experiencing signs or symptoms of illness. 10 days after onset (or positive test). Employers shall notify:
a. The emplogr's own employees who may have been
S exposed, within 24 hours of discovery of the employees'
possible exposure, while keeping confidential the identity
of the person known to be infected with SARBV-2
virus in _accordance with the requirements of the
Americans with Disabilities Act (ADA) and other

3. Serological testing, also known as amdip testing, is a
test to determine if persons have been infected with SAR
CoV-2 virus. It has not been determined that persons who
test positive for the presence of antibodies by serological
testing are immune from infection.

a. Serologic test resultsalhnot be used to make decisions

: 2 applicable federal and Virginia laws and regulations;
about returning employees to work who were previously b. Inth bdivision 7 a of thi b .
classified as known or suspected to be infected with the 2-I0thesame manner as subdivision 7 a of this subsection,

SARSCoV-2 virus other employers whose employees were present at the
' work site during the same time period;

c. Inthe same manner as subdivision 7 a of this subsection,
the building or facility owner. The building or facility
owner will require all employer tenants to notify the owner
of the occurrence of a SARSoV-2-positive test for any
employees or residents ihe building. This notification

b. Serologic test results shall not be used to make decisions
concerning employees who wergepiously classified as
known or suspected to be infected with the SARS/-2

virus about grouping, residing in, or being admitted to
congregate settings, such as schools, dormitories, etc.
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will allow the owner to take the necessary steps to sanitizel. Symptomatic _employees known or suspected to be
the common areas of the building. In addition, the building infected with the SARE0V-2 virus are excluded from

or facility owner will notify all employer tenants in the returning to work until all three of the following condit®n
building that one or more cases have beerpd@®d and have been met:

the floor or work area where the case was located. The 5 The employee is fevéree (below 100.0° F) for at least

accordance with the requirements of the Americans with .
Disabilities Act (ADA) and other applicable federal and b Respiratory sympto.ms, such as cough and shortness of
breath have improved; and

Virginia laws and requaitions; q h d si f
d. The Virginia Department of Health during a declaration C. At least 10 days have passed sisgenptoms first

of an emergency by the Governor pursuant to-846L17 appeared.

of the Code of Virginia. Every employer as defined by 8 However, a limited number of employees with severe illness
40.1-2 of the Code of Virginia shall report to the Virginia may produce replicatienompetent virus beyond 10 days
Department of Hdth (VDH) when the work site has had that may warrant extending duration of isolation for up to 20
two or more confirmed cases of COVI of its own days after symptom onset. Employees who are severely
employees present at the place of employment within a 14 immunocompromised may require testing to determine
day period testing positive for SARS0V-2 virus during when they can return to work, and the employer shall
that 14day time period. Employers shall make such a consider consultation with infection control experts. VOSH
report in a manner specified by VDH, including name, will consult with VDH when identifying severe employee
date of birth, and contact information of each case, within illnesses that may warrant extendedation of isolation or

24 hours of becoming aware of such cases. Employersseverely immunocompromised employees required to
shall continue to report all cases until the local health undergo testing.

department has closed the outbresiter the outbreak is

closed, subsequent identification of two or more .
confirmed cases of COVHI9 during a declared never develop signs or symptoms are excluded from

emergency shall be reported. as required by this returning to work until 10 days after the date of their first

subdivision B 7 d. The following employers are exempt positive RFPCR test for SARS-0V-2 RNA.

from this provision because of seai outbreak reporting 3. For purposes of this section, COVID testing is
requirements contained in 12VAE®-90: any residential  considered a "medical examination" under § 4B Iof the

or day program, service, or facility licensed or operated by Code of Virginia. Employers shall not require employees to
any agency of the Commonwealth, school, child care pay for the cost of COVIEL9 testing for retur to work
center, or summer camp; and determinations. If an employer's health insurance covers the
e. The Virginia Department of Laband Industry within entire _cost of COVIBELY9 testing, use of the insurance
24 hours of the discovery of three or more of its own coverage would not be considered a violation of this
employees present at the place of employment withir a 14 subdivision C 3.

day period testing positive for SARSOV-2 virus during b ynless otherwise provided in this standard, employers
that 14day time period. A reported positive SAR®V-  ha establish and implement policies and procedures that
2 test does noteed to be reported more than once and willhs re employees observe physical distancing while on the job

not be used for the purpose of identifying more than ong,y guring paid breaks on the employer's property, including
grouping of three or more cases, or more than orgay4 policies and procedures that:

period. _ _
1. Use verbal announcements, signage, or visuak to
8. Employers shall ensure employee access to thepromote physical distancing.

employee's own SARE0V-2 virus and COMD-19 disease
related exposure and medical records in accordance with th@._Decrease worksite density by limiting rRemployee
standard applicable to its industry. Employers in the access to the place of employment or restrict access to only
agriculture, public sector marine terminal, and public sector certain workplace areas to reduce the risk of exposure. An
longshoring industries shall ensure employees' access to themployer's compliance with occupancy limitntained in
emploees' own SARE0V-2 virus and COVID19 disease  any applicable Virginia executive order or order of public
related exposure and medical records in accordance witthealth emergency will constitute compliance with the
16VAC2590-1910.1020, Access to Employee Exposure reguirements in this subsection.

and Medical Records.

2. Employees known to be infected with SARS8V-2 who

E. Access to common areas, breakrooms, or lunchrooms shall
C. Return to work. Employers shall develop and impleme# closed or controlled. If the natuream employer's work or

policies and proceduresrfemployees known or suspected tdhe work area does not allow employees to consume meals in

be infected with the SARS0V-2 virus to return to work. the employee's workspace while observing physical
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distancing, an employer may designate, reconfigure, andwear face coverings while occupying a work vehicle with
alternate usage of spaces where employees congregatether emploges or persons.

including lurch and break rooms, locker rooms, time clocks,
etc., with controlled access, provided the following conditions
are met:

Notwithstanding anything to the contrary in this standard,
the Secretary of Commerce and Trade may exercise
discretion in the enforcement of an employer's failure to
1. At the entrance of the designated common area or roomprovide PPE required by this standard, if the employer
employers shall clearly post the policy limiting the demonstrates théte employer:

occupancy of the space darequirements for physical 5 |s exercising due diligence to come into compliance
distancing, hand washing and hand sanitizing, and cleaning ith such requirement: and

and disinfecting of shared surfaces.

b. Is implementing alternative methods and measures to
2. Employers shall limit occupancy of the designated protect employees that are satisfactory to the Secretary of
common area or room So that occupants can maintain Commerce and Trade after consultation withe t
physical distancing from ehc other. Employers shall commissioner and the Secretary of Health and Human
enforce the occupancy limit. Services.

3. Employees shall be required to clean and disinfect th&. Where the nature of an employee's work or the work area
immediate area in which they were located prior to leavingoes not allow the employee to observe physical distancing
or employers may provide for cleaning and disinfecting aequirements, employers shall ensure compliance with
the common area or roomrafyular intervals throughout the respiratory protectio and personal protective equipment
day and between shifts of employees using the sarsgndards applicable to its industry.

common area or room (i.e., where an employee or groups o
( ploy group ﬂ When it is necessary for employees solely exposed to

employees have a designated lunch period and the commori—— - = :
area or room can be cleaned in between occupancies). Iower risk hazards or job tasks to have brief contact with others

inside six feet (e.g., passing another person in a halflagty

4. Handwashing facilities, and hand sanitizer where feasibldges not allow physical distancing of six feet), a face covering
are available to employees. Hand sanitizers required for useequired.

to protect against SARSoV-2 are flammable and use and
storage in hot environments can result in a hazard.

I. When required by this standard, face coverings shall be
worn over the wearer's nose and mouth and extend under the
F. When multiple employees earoccupying a vehicle for chin.

work purposes. employers shall use the hierarchy of hazarjj_ Nothing in this standard shall require theafsgrespirator,

controls to mitigate the hazards associated with SSRS-2 uraical/medical procedure mask. or face covering by an
and COVID19 to prevent employee exposures in th&4’d D - X g by any
. . employee for whom doing so would be contrary to the
following order: ; . S
employee's health or safety because of a medical condition;
1. Eliminate the need for employees to shapek vehicles however, nothing in this standard shall negate an employer's
and arrange for alternative means for additional employeebligations to comply with personal protective equipment and

to travel to work sites. respiratory protection standards applicable to its industry.

2. Provide access to fresh air ventilation (e.g., windows). Do1. Although face shields are not considered a substitute for
not recirculate cabin air. face coverings as a method of source control and not used as
a replacement forate coverings among people without
medical contraindications, face shields may provide some
Jevel of protection against contact with respiratory droplets.
In situations where a face covering cannot be worn due to
medical contraindications, employers shphovide and

4. When employees must share work vehicles because nemployees shall wear either:

other alternatives are available, employees shall be provided g, A face shield that wraps around the sides of the wearer's
with respiratory protection, such as an N95 filtering face face and extends below the chin: or

piece respirator. Th_e employer shall ensure c_ompllan_ce with b. A hooded face shield.

respiratory protection and personal protective equipment
standards applicable to the employer's industry. 2. To the extent feasible, employees wearing face shields in
accordance with this subsectighall observe physical
distancing requirements in this standard.

3. When physical distancing cannot be maintained, establist
procedures to maximize separation between employee
during travel (e.q., setting occupancy limits, sitting in
alternate seats, etc.).

5. Until adequate supplies of resgory protection and/or
personal protective equipment become readily available for
norntmedical and noffirst responder employers and
employees, employers shall provide and employees shall
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3. Face shield wearers shall wash their hands before and afteand products indicated in the Environmental Protection
removing the face shield and avoid touching their eyes, noseAgency (EPA) List N for use against SAR®V-2, a non

and mouth when removing it. EPA-reqistered disinfectants that otherwise meet the EPA
criteria for use against SARSoV-2.

4. Disposable face shields shall obb/worn for a single use
and disposed of according to manufacturer instructions. 8. Employers shall ensure that the manufacturer's
instructions for use of all disinfecting chemicals and
Tt')roducts are complied with (e.g., concentratapplication
method, contact time, PPE, etc.).

5. Reusable face shields shall be cleaned and disinfecte
after each use according to manufacturer instructions.

K. Requests to the Department of Labor and Industry for

9. Employees shall have easy, frequent access and

religi waivers from the r ir f respirator P -
si r?qiggjmegicgl Spro:e dure ema;?: g? faliseecgveriﬁzg v?/il(l) Eépermmsmn to use soap and water, and hand sanitizer where
* feasible, for the duration of work. Employees assigned to a

handled in accordance with the requirements of apphcablework siation where job tasks require feat interaction

{?i?ﬁrrﬁ;?gniﬁﬁi!ﬁ‘g' ;é?%deargrst};ggfﬁt&%%gg dtrllr? dlljstsr a"fﬁside six feet with other persons shall be provided with hand
g ; p y sanitizer where feasible at the employees work station.

consultation with the Office of the Attorney General.

10. Mobile crews shall be provided with hand sanitizer
where feasible for the duration of work at a work site or
1. In addition to the requirements contained in this standardclient or customer location and shall have transportation
employers shall comply with the VOSH sanitation standard immediately available to nearby toilet facilities and

applicable ¢ its industry. handwashing facilities that meet the requirements of VOSH
laws, standards, and requlations dealing with sanitation.

2. blfmplovteest that "llter;ft with CUStﬁm”e';S’ the_dqedner_z%lHand sanitizers required for use protect against SARS
public, contraclors, and other persons Shall b€ Provided Withs .,y 5> 5re  flammable, and use and storage in hot

and immediately use _supplle_s to cl_ean and d's'nfe?tamenvironments can result in a hazard.
surfaces contacted during the interaction where there is the
potental for exposure to the SARGoV-2 virus by 11. It is recognized that various hazards or job tasks at the
themselves or other employees. same place of employment can be designated as very high,

- . . . . high, medium, or lower as @enting potential exposure risk
3. In addition to the requirements contained in this standard,for purposes of application of the requirements of this

employers shall comply with the VOSH hazard
communication standard applicable to the employers'
industry for cleaningand disinfecting materials and hand
sanitizers.

L. Sanitation and disinfecting.

standard. In situations other than emergencies, employers
shall ensure that protective measures are put in place to
prevent crosgontamination between tasks, areasd an

personnel.
4. Areas in the place of employment where employees Ol1. Unless otherwise provided in this standard, when

gtAh;rS%er;s,/o; S known or SL(JjSD ectedk tg bhe Illn;ectled W'tjh ‘Bhgineering, work practice, and administrative controls are not
disinf tod- \_/lruts acltlzes_se otrhwor ed sha ecea}(netha@gasible or do not provide sufficient protection, employers shall
isinfected prior to allowing other erlgyees access 1o the provide personal protective equipment to their employees and

areas. Where feasible, a period of 24 hours will be obser Sure the equipment's proper use in accordance with VOSH

prior to cleaning and disinfecting. This requirement shall n?éws standards, and requlations applicable to personal

:gpg] grtﬂirﬁrﬁzssm question have been unoccupied Tf)’(otective equipment, including respiratory protection
v yS. equipment.

5. All common spaces, including baboms (including pott 16VAC25-220-50. Requirements for hazards or job tasks
ajohns, privies, etc.), frequently touched surfaces, a'Hassified as very hib or high exposure risk.

doors, shall at a minimum be cleaned and disinfected at least

once during or at the end of the shift. Where multiple shiftsA. The requirements in this section for employers with
are employed, such spaces shall be cleaned amdedigid hazards or job tasks classified as very high or high exposure
no less than once every 12 hours. risk apply in addition to requirements contained in 16VAC25

6. All shared tools, equipment, workspaces, and vehiclgszcmo’ 16VAC25220 70, and 16VAC282080.

shall be cleaned and disinfected prior to transfer from on&. Enginering controls.
employee to another.

1. Employers shall ensure that appropriatehaidling
7. Employers shall ensure that cleaning and disinfectingsystems under their control:
products are redlgt available to employees to accomplish  a. Are installed and maintained in accordance with the

the required cleaning and disinfecting. In addition, yYSBC and manufacturers instructions in healthcare
employers shall ensure use of only disinfecting chemicals facilities and other places of employment tregticaring
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for, or housing persons known or suspected to be infected3. Hospitalized patients known or suspected to be infected

with the SARSCoV-2 virus; and with the SARSCoV-2 virus, where feasible and available,
b. Where feasible and within the design parameters of theShall be placed in airborne infection isolation room (AlIRs).
system, are utilized as follows: 4. Employers shall use AlIRs when available for performing

(1) Increase total airflow supply to occupied spaces aerosolgenerating procedures on patients with known or
provided that a greater hazard is not created (e.q., airflow suspected to be infected with the SAR8V-2 virus.

that is increased too much may make doors harder to ope
or may blow doors open);

. For postmortem activities, employers shall use autopsy
) ] suites or other similar isolation facilities when performing
(2) In ground transportation settings, use natural gerpsoigenerating procedures on the bodies of persons

ventilation to increase outdoor air dilution of inside air in  known or suspected to be infected with the SARS/-2
a manner tht will aid in mitigating the spread of SARS  \;irus at the time ofheir death.

CoV-2 virus and COVIDP19 disease transmission to
emp|0yeesi and When environmenta' Conditions and 6. EleoverS shall use SDeCial Drecautions associated with
transportation safety and health requirements allow; Biosafety Level 3 (BSi3), as defined by the U.S.

(3) Inspect filter housing and racks to ensure appropriate(DCeggr)tszlcflgeag?ozggegumiﬁn ?\/Iei::\ig:t?izlzgibclgclaugg dNO'
filter fit and Ch_ec_k forwavs o m|n|m|ze f||t§r bypass, Biomedical Laboratories" (Dec2009), which is hereby

(4) Increase air filtration to as high as possible in a mannerincorporated by reference, when handling specimens from
that will still enable the system to provide airflow rates as patients or persons known or suspected to be infected with
the system design requires. Ensure compliance withihe SARSCoV-2 virus. Diagnostic laboratories that conduct
higher filtration valuesis allowed by the air_handler roytine medical testing and environmental specimen testing
manufacturer's installation instructions and listing; for COVID-19 are not required to operate at BSL

(5) Generate cleato-lessclean air movements by -re
evaluating the positioning of supply and exhaust air
diffusers and/or dampers and adjusting zone supply an
exhaust fbw rates to establish measurable pressure
differentials;

(6) Have staff work in "clean” ventilation zones that do notC. Administrative and work practice controls.
include highewisk areas such as visitor reception or 1 prior to the commencement of each work shift,

exercise facilities (if open); prescreening or surveying shall be required to verify each
(7) Ensure exhaust fans in restroom facilities are covered employee does not have signs or symptoms of
functional and operating continuously when the building COVID-19.

is occupied; . ) 2. In health care falifies, employers shall follow existing
(8) If the system's design can accommodate such ary,idelines and facility standards of practice for identifying

adjustment _and is allowed by the air handler 3n4 jsolating infected persons and for protecting employees.
manufacturer's installation instructions and listing,

improve central air filtration to MERM3 and seal edges 3. Employers shall limit noemployee access to the place of

of the filter to limit bypass: and employment or restrict access ¢mly certain workplace

q areas to reduce the risk of exposure. An employer's
compliance with occupancy limits contained in any
applicable Virginia executive order or order of public health

c. Comply with USBC and applicable referenced gmergency will constitute compliance with the requirements
American _Society of Heating, Refrigerating and -Air of this sibdivision C 3.

ConditioningEngineers (ASHRAE) Standards.

7. To the extent feasible, employers shall install physical
barriers, (e.q., clear plastic sneeze guards, etc.), where such
barriers will aid in mitigating the spread of SAR®V-2

virus and COVID19 disase transmission.

(9) Check filters to ensure they are within service life an
appropriately installed.

4. Employers shall post signs requesting patients and family

2. For employers not covered by subdivision 1 of this mempers to immediately report signs or symptoms of
subsection, ensure that-hiandling systems where installed yagpiratory iliness on arrival at the health care facility and

and under their control are appropriate to address the SARS| g disposable face coverings.
CoV-2 virus and COVIB19 disease related hazardsl §mb
tasks that occur at the workplace: 5. Employers shall offer enhanceakdical monitoring of
employees during COVIE19 outbreaks.

a. Are maintained in accordance with the manufacturer's
instructions; and 6. To the extent feasible, an employer shall ensure that

b. Comply with subdivisions 1 b and 1 ¢ of this subsection. PSychological and behavioral support is available to address
employee stress at no cost to the employee.
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7. In health care settings, employehall provide alcohel assessment, and the document as a certification of hazard
based hand sanitizers containing at least 60% ethanol or 70%assessment.

isopropanol to employees at fixed work sites and to
emergency responders and other personnel for
decontamination in the field when working away from fixed
work sites.

3. Unlessspecifically addressed by an industry specific
standard applicable to the employer and providing for PPE
protections to employees from the SARBV-2 virus or
COVID-19 disease (e.q., 16VACZ551926, 16VAC25

8. Employers shall provide face coverings to fsmnployees 1901928, 16VAC251001915, 16VAC25120-1917, ©
suspected to be infected with SAIRSV-2 virus to contain 16VAC251301918), the requirements of 16VAGCEH-
respiratory secretions until the nremployees are able to 1910.132 (General requirements) and 16VA®RS
leave the site (i.e., for medical evaluation and care or t01910.134 (Respiratory protection) shall apply to all

return home). employers for that purpose.
9. Wherefeasible, employers shall: 4. Unless contraindicated by a hazard assessment and
a. Implement flexible work site (e.q., telework). equipment selection re@ements in subdivision 1 of this

. . subsection, employees classified as very high or high
b. Implement er>f|bIe vyork hpurs (e.9., staggered shifts). exposure risk shall be provided with and wear gloves, a
c. Increase physical distancing between employees at thgyown, a face shield or goggles, and a respirator when in

work site to six feet. contact with or inside six feet of patients or othersons
d. Increase physical distancing betwesmployees and  known to be or suspected of being infected with SARY-
other persons to six feet. 2. Gowns shall be the correct size to assure protection.

e. Implement flexible meeting and travel options (e.9., US&\VAC25-220-60. Requirements for hazards or job tasks
telephone or video conferencing instead of in persqfiassified at medium exposure risk.

meetings; postpone nassential travel or events; etc.).
f. Deliver services remotely (e.g. phonédeo, internet,

A. The requirements in this section for eoysrs with
hazards or job tasks classified as medium exposure risk apply

etc.). ) . ) in_addition to requirements contained in 16VAE2H)}40,
g. Deliver products through curbside pigg. 16VAC2570, and 16VAC2580.

D. Personal protective equipment (PPE). Employers covereg Engineering controls.
by this section and not otherwise covered by the VOSH o
Standards for General Industry (16VAG26-1910.132), shall 1. Employers shall ensure that-bandling systems under

comply with tre following requirements for a SARSoV-2 their control:
virus and COVID19 diseaseelated hazard assessment and a. Are maintained in accordance with the manufacturer's
personal protective equipment selection: instructions; and

1. Employers shall assess the workplace to determine if . Where feasible and within the design parameters of the

SARSCoV-2 virus or COVID19 disease hazards or job  System, are utilized as follows:

tasks ag present or are likely to be present that necessitate (1) Increase total airflow supply to occupied spaces

the use of personal protective equipment (PPE). Employers provided that a greater hazard & oreated (e.qg., airflow

shall provide for employee and employee representative thatis increased too much may make doors harder to open

involvement in the assessment process. If such hazards or or may blow doors open);

job tasks are present or likeb be present, employers shall:  (2) |n ground transportation settings, use natural
a. Except as otherwise required in the standard, select and ventilation to increase outdoor air dilution of inside air in
have each affected employee use the types of PPE that will a manner that will aid in mitigatinthe spread of SARS

protect the affected employee from the SABS&/-2 CoV-2 virus and COVID19 disease transmission to
virus or COVID19 disease hazards identified in the employees and when environmental conditions and
hazard assessment; transportation safety and health requirements allow;

b. Communicate selection decisions to each affected (3) Inspect filter housing and racks to ensure appropriate
employee; and filter fit and check for vays to minimize filter bypass;

c. Select PPE that properly fits each affected employee.  (4) Increase air filtration to as high as possible in a manner
2. Emplovers shall verify that the required SARSV-2 that will still enable the system to provide airflow rates as

- - the system design requires. Ensure compliance with
xggsbggg Cgr\]{cl)?mlg ddlf’r?r?asue r\]’vogkevlﬁﬁgnhii&::gif:ﬁssnssggpt higher filtration values is allowed by the air nader

, = p g - manufacturer's installation instructions and listing;
identifies the workplace evaluated, the person certifying that

the evaluation has been performed, the date of the hazard (5) _Generate cleato-lessclean air movements by -re
evaluating the positioning of supply and exhaust air

Volume 37, Issuel3 Virginia Register of Regulations February 15, 2021
1387




Regulations

diffusers and/or dampers and adjusting zone supply andlO. Employers shall provide and require employees to wear
exhaust flow rates to establish reeeable pressure face coverings who, because of job tasks, cannot feasibly
differentials; practice physical distancing from another employee or other
(6) Have staff work in "clean" ventilation zones that do not P€rson if the hazard assessment has determined thaigierso
include higherisk areas such as visitor reception or Rrotective equipment, such as respirators or surgical/medical
exercise facilities (if open); procedure masks, was not required for the job task.

(7) Ensure exhaust fans in restroom facilities are 11. Employers shall provide and require employees in
functional and operatingoatinuously when the building  customer or other person facing jobs to wear face coverings.

is occupied; . D. Personal protectiveggipment. Employers covered by this
(8) If the system's design can accommodate such &Bction and not otherwise covered by the VOSH Standards for
adjustment and is allowed by the air handleGeneral Industry (16VAC250-1910.132) shall comply with
manufacturer's _installation _instructions _and _listingshe requirements of this subsection for a SARS/-2 virus
improve central air filtration to MERM3 and seal edges ang COVID19 disease related hazard assessared personal

of thefilter to limit bypass; and protective equipment selection.

(9) Check filters to ensure they are within service life and 1. Employers shall assess the workplace to determine if

appropriately |n.staIIed. ) SARSCoV-2 virus or COVID19 disease hazards or job
c. Comply with USBC and applicable referenced tasks are present or are likely to be present that necessitate
Amer!c_an_ Somety of Heating, Refrigerating and -Air  the yse of personal protective equasth(PPE). Employers
Conditioning Engineers (ASHRAE) Standards. shall provide for employee and employee representative
2. Where feasible, employers shall Install physical barriersinvolvement in the assessment process. If such hazards or
(e.q.. such as clear plastic sneeze quards, etc.). where sudgb tasks are present or likely to be present, employers shall:
barriers will aid in mitigating the spread of SAR®V-2 a. Except as otherwise required in the standard, seléct an
virus transmission. have each affected employee use the types of PPE that will
protect the affected employee from the SAB&/-2
virus or COVID19 disease hazards identified in the
hazard assessment;
b. Communicate selection decisions to each affected
1. Prior to the commencement of each work shift, employee: and
prescreening or surveying shall be required to verify each
covered employee does not have signs or symptoms of
COVID-19. 2. Employers shall verify that the required SAR8V-2
virus and COVIDB19 disease workplace hazard assessment
has been performed through a written certification that
identifies the workplace evaluated; thergon certifying that
the evaluation has been performed; the date of the hazard
assessment; and the document as a certification of hazard
3. Implement fleible work site (e.g., telework). assessment.

C. Administrative and work practice controls. To theeakt
feasible, employers shall implement the following
administrative and work practice controls:

c. Selet PPE that properly fits each affected employee.

2. Provide face coverings to nemployees suspected to be
infected with SARSCoV-2 to contain respiratory secretions
until the noremployees are able to leave the site (i.e., for
medical evaluation and care or to return home).

4. Implement flexible work hours (e.g., staggered shifts). 3. Unless specifically addressed by an industry specific
5. Incr_ease p_hvsical distancing between employees at th%tr?)?gggnipgw:rgﬁ ot\(;etgs ﬁ?gl?zgrsgg&?gliﬁ:ips
work site 10 six feet. COVID-19 disease (e.q., 16VACZE51926, 16VAC25
6. Increase physical distancing between employees and othek90-1928, 16VAC256100-1915, 16VAC25120-1917, or
persons, including customers, to six feet (e.q., etiveugh 16VAC25130-1918), the requirements of 16VAGEE-
physical barriers) where such barriers will aid in mitigating 1910.132 (General requirements) and 16VAGR5
the spread of SARS0V-2 virus transmission, etc. 1910.134 (Respiratory protection) shall apply to all
employers for that purpose.

7. Implement flexibd meeting and travel options (e.q., using
telephone or video conferencing instead of in person4. PPE ensembles for employees in the medium exposure
meetings; postponing neessential travel or events; etc.).  risk category will vary by work task, the results of the
employer's hazard assessment, and the types of exposures
'empbyees have on the job.

8. Deliver services remotely (e.qg. phone, video, internet

etc.).

9. Deliver products through curbsigickup or delivery.
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16VAC25-220-70.
response plan.

A. Employers with hazards or job tasks classified as:

Infectious disease preparedness and

1. Very high and high shall develop and implement a written
Infectious Disease Preparedness and Response Plan;

2. Medium with 11 or more employees shall develop and
implement a written Infectious Disease Preparedness and

Response Plan.
B. The plan and training requirements tied to the plan shall

only apply to those employees classified as very high, high,
and medim covered by this section.

C. Employers shall designate a person to be responsible for
implementing their plan. The plan shall:

1. Identify the name or title of the person responsible for

administering the plan. This person shall be knowledgeable
in infedtion control principles and practices as the principles

and practices apply to the facility, service, or operation.

2. Provide for employee involvement in development and
implementation of the plan.

3. Consider and address the level of SARS/-2 virus and
COVID-19 disease risk associated with various places of

example, people of any age with one or mofethe
following conditions are at increased risk of severe illness
from COVID-19: chronic kidney disease; COPD (chronic
obstructive pulmonary disease); immunocompromised
state (weakened immune system) from solid organ
transplant; obesity (body mass index BIMI of 30 or
higher); serious heart conditions, such as heart failure,
coronary artery disease, or cardiomyopathies; sickle cell
disease; or type 2 diabetes mellitus. Also, for example,
people with one or more of the following conditions might
be at annicreased risk for severe illness from COVID:
asthma (moderat®-severe); cerebrovascular disease
(affects blood vessels and blood supply to the brain);
cystic fibrosis; hypertension or high blood pressure;
immunocompromised state (weakened immune Byste
from blood or bone marrow transplant, immune
deficiencies, HIV, use of corticosteroids, or use of other
immune weakening medicines; neurologic conditions,
such as dementia; liver disease; pregnancy; pulmonary
fibrosis (having damaged or scarred lungsuss);
smoking; thalassemia (a type of blood disorder); type 1
diabetes mellitus; etc. The risk for severe illness from
COVID-19 also increases with age.

c. Engineering, administrative, work practice, and
personal protective equipment controls necessary to

employment, the hazards employees are exposed to at those address those risks.

sites, and job tasks employees perform at those sites. Such . . . .
4. Consider and address contingency plans for situations that

considerations shall include:

may arise as a result of outbreaks that impact employee

a. Where, how, and to what sources of 8RS CoV-2

safety and health, such as:

virus or COVID-19 disease might employees be exposed
at work, including:

(1) The general public, customers, other employees,
patients, and other persons;

(2) Persons known or suspected to be infected with the
SARSCoV-2 virus or those at parti@rly high risk of
COVID-19 infection (e.g., local, state, national, and
international travelers who have visited locations with
ongoing COVIB19 community transmission and health

care_employees who have had unprotected exposures to

persons known or susged to be infected with SARS
CoV-2 virus);

(3) Situations where employees work more than one job
with different employers and encounter hazards or engage
in job tasks that present a very high, high, or medium level

a. Increased rates of employee absenteeism (an
understaffed business can be at gre&krfor accidents);

b. The need for physical distancing, staggered work shifts,
downsizing operations, delivering services remotely, and
other exposureeducing workplace control measures such
as elimination and substitution, engineering controls,
administative and work practice controls, and personal
protective equipment (e.g., respirators, surgical/medical
procedure masks, etc.);

c. Options for conducting essential operations in a safe and
healthy manner with a reduced workforce; and

d. Interrupted supplchains or delayed deliveries of safety

and health related products and services essential to
business operations.

of exposure risk; and 5. Identify infection prevention measures to be
(4) Situations whee employees work during higher risk implemented:

activities involving potentially large numbers of people or
enclosed work areas such as at large social gatherings,
weddings, funerals, parties, restaurants, bars, hotels,
sporting events, concerts, parades, movie éngarest
stops, airports, bus stations, train stations, cruise ships,
river boats, airplanes, etc.

b. To the extent permitted by law, including HIPAA,
employees' individual risk factors for severe disease. For

a. Promote frequent and thorough hand washing, including
by providing employeescustomers, visitors, the general
public, and other persons to the place of employment with
a place to wash their hands. If soap and running water are
not immediately available, provide hand sanitizers.

b. Maintain regular housekeeping practices, inclgdin
routine cleaning and disinfecting of surfaces, equipment,
and other elements of the work environment.
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c. Establish policies and procedures for managing anddisinfection procedures, disinfeatifrequency, ventilation,

educating visitors about the procedures at the place ofnoncontact methods of greeting, etc.;

employment.

8. Personal protective equipment (PPE):

6. Provide for the prompt idéfication and isolation of
employees known or suspected to be infected with the
SARSCoV-2 virus away from work, including procedures
for employees to report when they are experiencing signs or
symptoms of COVIDP19.

7. Address infectious disease prepassinand response
with outside businesses, including, but not limited to,
subcontractors who enter the place of employment,
businesses that provide contract or temporary employees to
the employer, and other persons accessing the place of

a. When PPE is required;
b. What PPE is required;
c. How to properly don, doff, adjust, and wear PPE;
d. The limitations of PPE;

e. The proper care, nmenance, useful life, and disposal
of PPE;

f. Strategies to extend PPE usage during periods when
supplies are not available and no other options are
available for protection, as long as the extended use of the

employment to compl with the requirements of this
standard and the employer's plan.

8. Identify the mandatory and naomandatory
recommendations in any CDC guidelines or Commonwealth
of Virginia guidance documents the employer is complying
with, if any, in lieu of a provisio of this standard, as

provided for in 16VAC28220-10 E, F, and G. ¢ . |
o symptoms of heatelated illness associated with the use of
16VAC25220:80. Training. COVID-19 PPE and face coverings;

A. Employers with hazards or job tasks classified as veryg, The antidiscrimination provisions in 16VAC2820-90;
high, high, or medium exposure risk at a place of employmentgnq

shall provide training on the hazards aharacteristics of the . )
SARSCoV-2 virus and COVID19 disease to all employees 10. The employer's Infectious DiseaBeeparedness and
working at the place of employment regardless of employeeResponse Plan, where applicable.

risk classification. The training program shall enable eackt_ Employers covered by 16VACZR050 shall verify
employee to recognize the hazards of the SARS-2 virus  ompliance with 16VAC2220-80 A by preparing a written
andsigns and symptoms of COVHIO disease and shall train certification record for those employees exposed to hazards or

ea_lc_h _emplovee in the procedures to be followed in order i tasks classified as very hidfigh, or medium exposure risk
minimize these hazards. levels.

B. The training required under subsection A of this section 1 The written certification record shall contain:
shall include:

PPE does not pose any increased risk obsum. The
training to extend PPE usage shall include the conditions
of extended PPE use, inspection criteria of the PPE to
determine whether it can or cannot be used for an extended
period, and safe storage requirements for PPE used for an
extended perigdand

g. Heatrelated illness prevention including the signs and

a. The name or other unigue identifier of the employee
trained;

1. The requirements of this standard;

2. The mandatory and nemandatory provisions in any

applicable CDC guidelines or Commonwealth of Virginia
guidance documents the employer is complying with, if any,
in lieu of a provision of this standard as provided for in

b. The trained employee's physical or electronic signature;
c. The date of the training; and

d. The name of the person who conducted the training, or
for computerbased training, the name of the person or

16VAC25220-10 E. F, and G; entity that prepared the training materials.

3. Thecharacteristics and methods of transmission of the, A physical or electronic signature is not necessary if other

SARSCoV-2 virus; documentation of training completionrche provided (e.g.,

4. The signs and symptoms of COVID disease: electronic certification through a training system, security
precautions that enable the employer to demonstrate that
training was accessed by passwords and usernames unique
to each employee, etc.).

5. Risk factors for severe COWVIDO illness including
underlying health conditions and advancing age;

6. Awareness of the ability of persopesymptomatically 3 |t an employer relies on trainintpnducted by another

and asymptomatically infected with SARRV-2 t0  employer, the certification record shall indicate the date the
transmit the SARE0V-2 virus; employer determined the prior training was adequate rather

7. Safe and healthy work practices, including, but not limited than the date of actual training.
to, physical distancing, the wearing of face coverings,
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4. The latest training or retraining certification shall be B. No person shall discharge or in any way discringnat
maintained. against an employee who voluntarily provides and wears the

. .employee's own personal protective equipment, including, but
D. When an employer has reason to believe that any aﬁeuﬁgqtplin\:ited to ap respiratgr face sh?em?)wn or quveg

Enm dpelcr)s\,/t(;i d\%rzuoaﬁlssgillrlerae%\airbeedert])ytrfflsr\]/e,bc\jeggg-ssonzt ?hae\}/e provided that the PPE dpes not create a greater hazard to the
employer shall retrain each such employee. Circu,mstanc,eemplqyee orcreate a serious hazard for other employees. In
where retraining is required dlude, but are not limited to Sittiations_where face COVENNGS are not prowded bv. the
situations where: ! ! emp_lover, no person shall dlscharqe_ or in any way discriminate
I against an employee who voluntarily provides and wears the
1. Changes in the workplace, SAR®V-2 virus or employee's own face coveringat meets the requirements of
COVID-19 disease hazards exposed to, or job tasksis standard, provided that the face covering does not create a
performed render previous training obsolete; greater hazard to the employee or create a serious hazard for

Prepaedness and Response Plan; or permissible dress code or similar requirements addressing the
3. Inadequacies in an affected employee's knowledge or @¢derior appearance of personal protective equipment or face
of workplace control measures indicate that the employg€everings.

has not retained the requisite understanding or skill. C. No person shall discharge or in any way discriminate

E. Employers with hazards or job tasks classifiddva¢r risk against an employee who raises a reabte concern about
shall provide written or oral information to employees exposdtfection control related to the SARSoV-2 virus and
to such hazards or engaged in such job tasks on the hazardsG@¥ID-19 disease to the employer, the employer's agent,
characteristics of SARS0V-2 and the symptoms of COVID other employees, a government agency, or to the public such
19 and measures to minimize exposure. The Departmentastthrough print, online, social, or any other media.

Labor and Industry shall develop an information sheet

w@ining inf . the it isted i bsection F D. Nothing n this standard shall limit an employee from
containing Information on _the items listed In subsection %fusinq to do work or enter a location because of a reasonable

this section, which an employer may utilize to comply with thiF’ear of illness or death. The requirements of 16VAGR3.10

subsection. contain the applicable requirements concerning discharge or
F. The information required under subsection E of this sectigliscipline of an employewho has refused to complete an
shall nclude at a minimum: assigned task because of a reasonable fear of illness or death.
1. The requirements of this standard: DOCUMENTS INCORPORATED BY REFERENCE
(16VAC25-220)
2. The characteristics and methods of transmission of the,

SARSCoV-2 Virus: List N F?roducts.with Emerging Virgl Pathogens and Human
_ _ Coronavirus claims for use against SARBV-2, U.S.

3. The signs and symptoms of COVID disease; Environmental Protection Agency, Date Accessed July 20,

d 2020, www.epa.gov

4. The ability of persons pigymptomatically an
asvmptomaticallv_infectb with SARSCoV-2 to transmit  Bijosafety in Microbiological and Biomedical Laboratories
the SARSCoV-2 virus; 5th Edition, HHS Publication No. (CDC) 21112, revised

5. Safe and healthy work practices and control me::xsurr%‘,e,ce_mber ZOQQ’U'S' Depar‘;ment of Health ?‘”d Human
including, but not limited to. physical distancing, the ervices, Public Health Service, Centers for Disease Control

benefits of wearing face coverings, sanitation andnd Prevention, National Institutes of Health

disinfection practices; and VA.R. Doc. No. R266457; Filed January 25, 2021, 1:00 p.m.

6. The antidiscrimination provisions of this standard in E __________ _E_ _
16VAC25-220-90.

16VAC25-220-90. Discrimination against an employee for
exercising rights under this standard is prohibited.

A. No person shall discharge or in any way discriminate
against an employee because émployee has exercised rights
under the safety and health provisions of this standard, Title
40.1 of the Code of Virginia, and implementing regulations
under 16VAC2550-110 for themselves or others.
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TITLE 18. PROFESSIONAL AND 18VAC60-21-10. Definitions.
OCCUPATIONAL LICENSING A. The following words and terms when used in this chapter
shall have the meanings ascribed to them in §&340D of the
BOARD OF DENTISTRY Code of Virginia:

Final Regulation "Board”

Title of Regulation:18VAC60-21. Regulations Governing ~ "Dental hygiene”
the Practice of Dentistry (amending 18VAC6&1-10,
18VAC60-21-260through 18VAC60-21-301). _
Statutory Authority§ 54.12400 of the Code of Virginia. "Dentist”

Effective DateMarch 17, 2021. "Dentistry"

Agency ContactSandra Reen, Executive Director, Board of "License"
Dentistry, 9960 Mayland Drive, Suite 300, Richmond, VA ) .
23233, telephone (804) 36@37, FAX (804) 5274428, or  Maxillofacial

"Dental hygienist"

emailsandra.reen@dhp.virginia.gov "Oral and maxillofacial surgeon"
Summary: B. The following words and terms when used in this chapter

The amendments include (i) clarification of supervision gfhall have the following meanings unless the context clearly
certified registered nurse anesthetists; (ii) clarification thaindicates otherwise:

the regulations address administration to patientsany
age, but that the specific guidelines for pediatric patients
should be consulted when practicing pediatric dentistry; (iii)
a requirement for a focused physician examination to be "ADA" means the American Dental Association.
included in the patient evaluation for administration of
controlled sibstances; (iv) allowances for special needs
patients in the evaluation for, administration of, and
monitoring of sedation and anesthesia with documentation
in the patient record of the extenuating circumstances that
necessitate exceptions to regulatory uegments; (v)
clarification of the requirements for minimal sedation and
inclusion of oxygen saturation with pulse oximeter as
required equipment; (vi) requirements that the dentist mus
follow requirements for the level of sedation that has been
inducedand that administration of one drug in excess of "CODA" means the Commission on Dental Accreditation of
recommended dosage, or of two or more drugs, exceedshe American Dental Association.

minimal sedation; (vii) clarification that no sedating
medication can be administered to a child 12 years or
younger prior to arrival at the dental office(viii) "Dental assistant I" means any unlicensed person under the
clarification of use of the terms "continuously” and direction of a dentist or a dental hygienist who renders
“continually"; (ix) consideration of extenuating patient assistance for services provided to the patient as authorized
circumstances in  the monitoring and discharge under this chapter but shall not include an individual serving
requirements; (x) addition of oxygen saturation levels to the in purely an administtave, secretarial, or clerical capacity.

monitorin requirements; xi) clarification h . L
onitoring equirements;  (xi) clarificatio that "Dental assistant II" means a person under the direction and

requirements for moderate sedation or deep/general ;. o ; . X
q P9 direct supervision of a dentist who is registered by the board

anesthesia must be followed by the dentist if the dentist[o perform reversible, intraoral procedures as specified in
administers controlled substances or if the dentist prov'd6518VAC6021-150 and 18VACE1-160.

it in dentist office with someone else doing the
administration; ad (xiii) requirement of a longer period of  "Mobile dental facility” means a setontained unit in which
monitoring if a pharmacological reversal agent has been dentistry is practiced that is not confined to a single building
administered. and can be transported from one location to another.

Summary of Public Comments and Agency's ReSpoAse: «Nonsyrgical laser” means a laser that is not capable of
summary of comments made by the public and the agency'ging or remeing hard tissue, soft tissue, or tooth
response may be obtained from gv@mulgating agency or g cture.

viewed at the office of the Registrar of Regulations.

"AAOMS" means the American Association of Oral and
Maxillofacial Surgeons.

"Advertising" means a representation or other notice given
to the public or members thereof, directly or indirectly, by a
dentist on bedlf of himself, his facility, his partner or
associate, or any dentist affiliated with the dentist or his
facility by any means or method for the purpose of inducing
purchase, sale, or use of dental methods, services,
treatments, operations, procedures, moducts, or to
tpromote continued or increased use of such dental methods,
treatments, operations, procedures, or products.

"Code" means the Code of Virginia.

Volume 37, Issuel3 Virginia Register of Regulations February 15, 2021

1392


mailto:sandra.reen@dhp.virginia.gov

Regulations

"Portable dental operation" means a nonfacility in which services but such dentist may not have conducted an initial
dental equipment used in the practice of dentistry is examination of the patients who acebe seen and treated

transported to and utilized on a temporary basis at aofout by the dental hygienist and may not be present with the
office location, includingpatients' homes, schools, nursing dental hygienist when dental hygiene services are being
homes, or other institutions. provided. For the purpose of practice by a public health

"Radiographs" means intraoral and extraoral radiogra hicdental hygienist, remote supervision® means that a public
. grap . grap Peath dentist has regular, periodic communications with a
images of hard and soft tissues used for purposes o

diagnosis public health dgntal hygienist regarding patient treatment,
' but such dentist may not have conducted an initial
C. The following words and terms relating to supervision as examination of the patients who are to be seen and treated
used in ths chapter shall have the following meanings unless by the dental hygienist and mayt be present with the
the context clearly indicates otherwise: dental hygienist when dental hygiene services are being

. - . . rovided.
"Direct supervision” means that the dentist examines thep

patient and records diagnostic findings prior to delegatind®. The following words and terms relating to sedation or
restorative or prosthetic treatment and relaerices to a anesthesia as used in this chapter shall have the following
dental assistant Il for completion the same day or at a lat@eanings unless the context clearly indicatbsmtise:

date. The dentist prepares the tooth or teeth to be restore
and remains immediately available in the office to the dental
assistant |l for guidance or assistance during the efgliof "Continual" or "continually" means repeated reqularly and
treatment and related services. The dentist examines thérequently in a steady succession.

patient to evaluate the treatment and services before the
patient is dismissed.

dAnalgesia" means the diminution or elimination of pain.

Continuous" or "continuously" means prolonged without
any interruption at any time.

"Direction™ means the level of supervision (i.e., immediate
direct, indirect, or general) that a dentist isuieed to
exercise with a dental hygienist, a dental assistaet &
dental assistant,lbr a certified registered nurse anesthetist
or the level of supervisiothat a dental hygienist is required
to exercise with a dental assistant to direct and oversee th
delivery of treatment and related services.

" "Deep sedatin® means a drumduced depression of
consciousness during which patients cannot be easily
aroused but respond purposefully following repeated or
painful stimulation. Reflex withdrawal from a painful
timulus is not considered a purposeful response. Giliy a

0 independently maintain ventilatory function may be
impaired. Patients may require assistance in maintaining a
"General supervision" means that a dentist completes gpatent airway, and spontaneous ventilation may be
periodic comprehensive examination of the patient andinadequate. Cardiovascular function is usually maintained.
isstes a written order for hygiene treatment that states the,General
specific services to be provided by a dental hygienist during
one or more subsequent appointments when the dentist ma;
or may not be present. Issuance of the order authorizes th
dental hygienist tesupervise a dental assistant performing
duties delegable to dental assistants |I.

anesthesia” means druginduced loss of
consciousness during which patients are not arousable, even

y painful stimulation. The ability to independently maintain
ventilator function is often impaired. Patients often require
assistance in maintaining a patent airway, anditive
pressure ventilation may be required because of depressed
"Immediate supervision” means the dentist is in the spontaneous ventilation or drirgduced depression of
operatory to supervise the administration of sedation orneuromuscular function. Cardiovascular function may be
provision of treatment. impaired.

"Indirect supervision" means the dentistamines the  "Inhalation" means a technique of administration in which a
patient at some point during the appointment and isgaseous or olatile agent, including nitrous oxide, is
continuously present in the office to advise and assist aintroduced into the pulmonary tree and whose primary effect
dental hygienistr, a dental assistarir a certified registered  is due to absorption through the pulmonary bed.

nurse anesthetigtho is (i) delivering hygiene treatment, (ii)
preparing the patient for examination or treatment by the
dentist,er (iii) preparing the patient for dismissal following
treatment or (iv) administering topical local anesthetic,
sedation, or anesthesia as authorized by law or regulation "Local anesthesia" means the elimination of sensation,

"Remote supervisit' means that a supervising dentist is espe_ma!ly pain, in one part of the body by the topical
application or regional injection of a drug.

accessible and available for communication and consultation
with a dental hygienist during the delivery of dental hygiene

"Inhalation analgesia” means the inhalation of nitrous oxide
and oxygen to produce a state of reducedat@n of pain
with minimal alteration of consciousness.
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"Minimal sedation" means a drdgduced stge during 2. Addresses the minimum requirements for administration
which patients respond normally to verbal commands.to patients of any age. Guidelines for Monitoring and
Although cognitive function and physical coordination may Management of Pedliric Patients During and After Sedation
be impaired, airway reflexes, and ventilator and for Diagnostic and Therapeutic Procedures, issued by the
cardiovascular functions are unaffected. Minimal sedation American Academy of Pediatrics and American Academy of
includes-anxiolysis~—{thethe diminution or elimination of Pediatric Dentistry, should be consulted when practicing
anxiety through the use of pharmacological agents in apediatric dentistry.

dosage that does not cause depressionoabeiousness) . . . . .
consciousnesand includes “inhalation analgesia" when B. Registration requiredAny dentist who prescribes,

used in combination with a iolvtic such sedatinagent administers, or dispenses Schedules Il through V controlled
administered prior to or during a procm 89 drugs substancesnust hold a current registration with the

federal Drug Enforcement Administration.

"Moderate sedation” means a diinguced depression of
consciousness, during which patients respond purposefull
to verbal commands, either alone or accompanied by lightl. An appropriate medical historynd patient evaluation,
tactile stimulation. Reflex withdrawalrdm a painful including medication use and a focused physical exam, shall
stimulus is not considered a purposeful response. Nobe performed before the decision to administer controlled
interventions are required to maintain a patent airway, andsubstances for dental treatment is matbee decision to
spontaneous ventilation is adequate. Cardiovascularadminister controlledirugssubstancefor dental treatmen
function is usually maintained. must be based on a documented evaluation of the health
history and current medical condition of the patient in
accordance with the Class | through V risk category
lassifications of the American Society of Anesthesiologists

SA) in effect at the time afeatment. The findings of the
evaluation, the ASA risk assessment class assigned, and any
special considerations must be recorded in the patient's
record.

9 Patient evaluation required.

"Monitoring" means to observe, interpret,ess and record
appropriate physiologic functions of the body during
sedative procedures and general anesthesia appropriate
the level of sedation as provided in Part VI (18VAEH0
260 et seq.) of this chapter.

"Parenteral" means a technique of admiatsdn in which

the drug bypasses the gastrointestinal tract (i.e.,
intramuscular, intravenous, intranasal, submucosal,
subcutaneous, or intraocular).

2. Any level of sedation and general anesthesia may be
provided for a patient who is ASA Class lda@lass II.
"Provide" means, in the context of regulations for moderates' 'g‘ E[)'atlent |néASAtCIassdllJI[.shalldonly be p;ro;_/lded minimal |
sedation or deep sedation/general anesthtesapply, give, seaation, mo.erae sedation, deep sedation, or genera
or issue sedating medications. A dentist who does not holqanesthesm-by. ] )
the app“cab'e permit cannot be the provider Of moderate a. A den“st aftel‘ he haS documented a Consu|tatlon W|th

sedation or deep sedation/general anesthesia. the patient's primary care physician or other medical
specialist regarding potential risks and special monitoring

requirements that may be necessary;

b. An oral and maxillofacial surgeon who has performed a
physical evaluation and documented the findings and the

"Titration" means the incremental increase in drug dosage to
a level that povides the optimal therapeutic effect of
sedation.

"Topical oral anesthetic" means any drug, available in

creams, ointments, aerosols, sprays, lotions, or jellies, that
can be used orally for the purpose of rendering the oral
cavity insensitive to pain wibut affecting consciousness.

Part VI
Controlled Substances, Sedation, and Anesthesia

18VAC60-21-260. General provisions.

A. Application-of Part VI of this chapter:

Fhispart-applied. Appliesto prescribing, dispensing, and
administering controlled substances in dental offices, mobile
dental facilities, and portable dental operations and shall not
apply to administration by a dentist practicing in (i) a
licensed hospital as defined in § 3223 of the Code, (ii) a
stateoperated hospital, or (iii) a facility directly maintained
or operated by the federal government.

ASA risk assessment category of the patient amg a
special monitoring requirements that may be necessary; or

c. A person licensed under Chapter 29 (§ 2000 et
seq.) of Title 54.1 of the Code who has a specialty in
anesthesia.

4. Minimal sedation may only be provided for a patient who
is in ASA ClassV by:

a. A dentist after he has documented a consultation with
the patient's primary care physician or other medical
specialist regarding potential risks and special monitoring
requirements that may be necessary; or

b. An oral and maxillofacial surgeorhw has performed a
physical evaluation and documented the findings and the
ASA risk assessment category of the patient and any
special monitoring requirements that may be necessary.
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5. Moderate sedation, deep sedation, or general anesthesia Emergency management.
shall not be povided in a dental office for patients in ASA 1. If a patient enters a deeper level of sedation than the

Class IV and Class V. dentist is qualified and prepareafrovide, the dentist shall
D. Additional requirements for patient information and stop the dental procedure until the patient returns to and is
records. In addition to the record requirements in 18VAC60 stable at the intended level of sedation.

21-90, when moderate sedation, deep sedation, or genera&_ A dentist in whose office sedation or anesthesia is

anesthesia is adnistered, the patient record shall also include: - . :
administered shall have written basic emergency procedures
1. Notation of the patient's American Society of establislked and staff trained to carry out such procedures.

Anesthesiologists classification; I. Ancillary personnel. Dentists who employ unlicensed,

2. Review of medical history and current conditionsancillary personnel to assist in the administration and
including the patient's weight and height or, if appropriatenonitoring of any form of minimal sedation, moderate
the bodymass index; sedation, deep sedation, or general #iesta shall maintain

3. Written informed consent for administration of Sedatiogocumentatlon that such personnel have:

and anesthesia and for the dental procedure to be performed;. Training and hold current certification in basic
resuscitation techniques with hanois airway training for
health care providers, such as Basic Cardiac Life Support for
5. A record of the name, dose, and strength of drugs andHealth Professionalsr a clinically oriented course devoted
route of administration including treministration of local primarily to responding to clinical emergencies offered by
anesthetics with notations of the time sedation andan approved provider of continuing education as set forth in
anesthesia were administered; 18VAC60-21-250 C; or

6. Monitoring records of all required vital signs and 2. Current certification as a certified anesthesia assistant

physiological measures recordeevery—five—minutes  (CAA) by the American Association of Oral and
continually, and Maxillofacial Surgeons or the American Dental Society of

. L : . . Anesthesiology (ADSA).
7. A list of staff participting in the administration, 9y ( )
treatment, and monitoring including name, position, and]. Assisting in administration. A dentist, consistent with the
assigned duties. planned level of administration (i.e., local anesthesia, minimal

. . . . sedation, modeta sedation, deep sedation, or general
E. Pediatric patients. No sedating medication shall b(;\Ehesthesia) and appropriate to his education, training, and

prescribed fowmcwmo a patient .12 experience, may utilize the services of a dentist,
years of age or younger prior to lasival at the dentist office anesthesiologist, certified registered nurse anesthetist, dental
or treatment facility. hygienist, dental assistant, or nurse gerform functions

F. Informed written consent. Prior to administration of angppropriate to such practitioner's education, training, and
level of sedation or general anesthesia, the dentist shall discexgerience and consistent with that practitioner's respective
the nature and objectives of the planned level of sedation ssiope of practice.

general anes#isia along with the risks, benefits, and K
alternatives and shall obtain informed, written consent from the
patient or other responsible party for the administration and forl. A dentist may delegate monitoring of a patient to a dental
the treatment to be provided. The written consent must behygienist, @ntal assistant, or nurse who is under his
maintained in the patienécord. direction or to another dentist, anesthesiologist, or certified

. . S registered nur nesthetist. The person assign monitor
G. Level of sedation. The determinant for the application of’%eg stered nurse anesthetist. The person assigned to monito

4. Preoperative vital signs;

. Patient monitoring.

the rules f level of sedati f I thesia sh he patient shall be continuously in the presence of the
b etr# ez or any fevedot'se ation orfor generalanels fe5|a St' ahatient in the office, operatgrand recovery area (i) before
theat sehos%rerza%o?:lb?ylobr:a Oerx;c()arc]:fg(lj()ltjgnreesssulte;/r%n(t) ytt?epa '€ dministration is initiated or immediately upon arrival if the
- ’ ien minister iv nt, (i) through h
strength, and dosage of medication, the method Ofpate t seffad stered a sedative agent, (if) throughout the

9. ) S L .~ administration of drugs, (iii) throughout the treatment of the
administration, an(_j the |nd|V|d_uaI Icharacterlstlcs of the patient atient, and (iv) throughout receny until the patient is
as documented in the patient's record. The drugs and,; -

. . i ischarged by the dentist.
techniques used must carry a margin of safety wide enough to
render the unintendereduction of or loss of consciousness 2. The person monitoring the patient shall:
unlikely, factoring in titration and the patient's age, weight, and 3. Have the patient's entire body in sight;

ability to metabolize drugs. b. Be in close proximity so as to speak with the patient;
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c. Converse with the patient to assess the patient'syabili 6. A dental assistant or a registered or licensed practical
to respond in order to determine the patient's level of nurse to administer Schedule VI topical oealesthetics
sedation; under indirect supervision.

d. Closely observe the patient for coloring, breathing, levelgyace0-21-279. Administration of enly inhalation

of physical activity, facial expressions, eye movemengng|gesia (nitrousexide) oxide only).
and bodily gestures in order to immediately recognize and

bring any hanges in the patient's condition to the attention®. Education and training requirements. A dentist who
of the treating dentist; and utilizes nitrous oxide shall have training in and knowledge of:

e. Read, report, and record the patient's vital signs andlL. Theappropriate use and physiological effects of nitrous
physiological measures. oxide, the potential complications of administration, the
indicators for complications, and the interventions to address

L. A dentist who allows the administration of general N
the complications.

anesthesia, deep sedation, or moderatiaton in his dental
office is responsible for assuring that: 2. The use and maintenance of the equipment required in

1. The equipment for administration and monitoring, as subsedon D of this section.

required in subsection B of 18VAC&1-291 or subsection B. No sedating medication shall be prescribed ¢ar
C of 18VAC6021-301, is readily available and in goodadministeredadministrationto a patient 12 years of age or
working order prior to pedrming dental treatment with younger prior tdiis the patient'srrival at the dental office or
anesthesia or sedation. The equipment shall either tveatment facility.

maintained by the dentist in his office or provided by the

anesthesia or sedation provider; and C. Delegation of administration.

2. The person administering the anesthesia or sedation i . A qualified dentist may administer or use the services of

appropriately licesed and the staff monitoring the patient is he f°”°W'”.9 personnel to administer nitrous oxide:
qualified. a. A dentist;

M. Special needs patients. If a patient is mentally or b. An anesthesiologist;

physically challenged, and it is not possible to have a C. A certified registered nurse anesthetist undr
comprehensive physical examination or appropriate laboratory fredicalthe dentist'slirection and indirect supésion;

tests prior to administerincare, the dentist is responsible for ~ d. A dental hygienist with the training required by
documenting in the patient record the reasons preventing the 18VAC60-25-100 B and under indirect supervision; or

r(_acommended preoperative__management. In sele_c_ted e. A registered nurse upon his direct instruction and under
circumstances, sedation or general anesthesia may be utilized ; ; .
. == . > immediate supervision.

without establishing an intravenous line. Theselected _ o _ _ _ _
circumstances include very brief procedures or periods of time 2. Preceding the administration of nitrous oxide, a dentist
which may occur in some patients; or the establishment ofmay use the services of the following personnel working
intravenous access after deep sedation or general anesthedi@der indirect supervision to administer local anesthesia to
has been induced because of poor patient cooperation. numb an injection or treatment site:

18VA 21-270. Admini : f local hesia. a. A dental hygienist with the training required by
BVACEO- 0. Administration of local anesthesia 18VAC60-25-100 C to parenterally administer Schexlul

A dentist may administer or use the services of the following VI local anesthesia to persons 18 years of age or older; or
personnel to administer local anesthesia: b. A dental hygienist, dental assistant, registered nurse, or
1. A dentist; licensed practical nurse to administer Schedule VI topical

oral anesthetics.

2. An anesthesiologist;

- ) ) . ) D. Equipment requirements. A dentist who utilizes nitro
3. A certified registered nurse anesthetist utidiemedical yiqe only or who directs the administration by another

thedentistsdirection and indirect supervision; licensed health professional as permitted in subsection C of this
4. A dental hygienist with the training required bySection shall maintain the following equipment in working
18VAC60-25-100 C to parenterally administer Schedule yprder and immediately available to the areas where patients

local anesthesia to persons 18 years of age or older underilsbe sedaéd and treated and will recover:

indirect supervision; 1. Blood pressure monitoring equipment;

5. A dental hygiaist to administer Schedule VI topical oral 3 goyrce of delivery of oxygen under controlled positive
anesthetics under indirect supervision or under his order forpressure'

such treatment under general supervision; or
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3. Mechanical (hand) respiratory baenel 18VAC60-21-280. Administration of minimal sedation.
4. Suction apparatuand A. Education and training requirements. A dentist who

utilizes minimal sedation shall have training in and knowledge
5. Oxygen saturation with pulse oximeter, usles

extenuating circumstances exist and are documented in 81e

patient's record 1. The medications used, the appropriate dosages, the
potential complications of administration, timelicators for
Gcompllcatlons and the interventions to address the
complications.

E. Required staffing. When only nitrous oxide/oxygen is
administered, a second person in the operatory is not require
Either the dentist or qualified dental hygienist under the
indirect supervision of a dentist may administer the nitrous 2. The physiological effects of minimal sedation, the
oxide/oxygen and treat and monitor the patient. potential complications of administration, the indicators for
F. Monitoring requirements complicat_ions, and the interventions to address the

' ' complications.
1. Baseline vital signs, to include blood pressure and hear
rate, shall be taken and recorded prior to administration
nitrous oxide analgesiantraoperatively as necessaand
prior to discharge, unless extenuating circumstances exi®. No sedating medication shall be prescribed éaor
and are documented in the patient's record. administeredadministrationto a patient 12 years of age or
ounger prior tdyis the patient'sirrival at tle dental office or
reatment facility.

t3. The use and maintenance of the equipment required in
subsection D of this section.

2. Continual clinical observation of the patient'
responsiveness, color, respiratory efatand depth of
ventilation shall be performed. C. Delegation of administration.

3. Once the administration of nitrous oxide has begun, thel. A qualified dentist may administer or use the services of
dentist shall ensure that a licensed health care professionghe following personnel to administer minimal sedation:

or a person qualified in accordance with 18VAEA6260 | a. A dentist:

monitors the patient at alhtes until discharged as required

in subsection G of this section. b. An anesthesiologist;

o ] ] ) c. A certified registered nse anesthetist unddsis
4. Monitoring shall include making the proper adjustments  medicalthe dentist'slirection and indirect supervision:
of nitrous oxide/oxygen machines at the request of or by the

. e ; d. A dental hygienist with the training required by
dentist or by another qualified licensed health professional
identified in subsection C of this section. Only the dentist or 18VAC60251006 B only for administration of nitrous

another qualified licensed health professional identified in oxide/oxygenwith-thedentist-present-in-the-operatory

subsection C of this section may turn the nitrous under |n-d|retsuperV|S|onor. ) . )
oxide/oxygen machines on or off. e. A registered nurse upon his direct instruction and under

immediate supervision.

5. Upon completion of nitrous oxide administration, the
patient shall be administered 100% oxygen for a minimum 2. Preceding the administration of minimal sedation, a

of five minutes to minimize the risk of diffusion hypoxia. ~ dentist may use the services of the following personnel
working under indirect supervision to adnsiier local

G. Discharge requirements. anesthesia to numb an injection or treatment site:
1. The dentist shall not discharge a patient until he exhibits a. A dental hygienist with the training required by
baseline responses in a pogerative evaluation dhe level 18VAC60-25-100 C to parenterally administer Schedule

of consciousness. Vital signs, to include blood pressure and VI local anesthesia to persons 18 years of age or older; or
heart rate, shall be taken and recorded prior to discharge |, A dental hygienist, deritassistant, registered nurse, or
unless extenuating circumstances exist and are documented |icensed practical nurse to administer Schedule VI topical
in the patient's record oral anesthetics.

2. Postoperative instructions shall bévgn verbally and in 3 minimal sedation-is-seldministered-by-or-to-a-patient

writing. The written instructions shall include a-Bdur 13 years-of age-or-olderbefore-arrival-at the-dental-office or

emergency telephone number. treatmentfacilitythe dentist may—only—use the personnel

3. Pediatric patients shall be discharged with a responsibldisted-r-subdivision-1-of-this-subsection-to-administer-local
anesthsia.

individual who has been instructed with regard to the

patient's care. D. Equipment requirements. A dentist who utilizes minimal
sedation or who directs the administration by another licensed
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health professional as permitted in subsection C of this sectiordentist or by another qualified licensed health professional
shall maintain the following equipment in working order and identified in subsection C of this section. Only the dentist or
immediately available to the areas where patients will be another qualified licensed health professional identified in
sedated and treated and will recover: subsection C of this section may turmet nitrous
oxide/oxygen machines on or off.

1. Blood pressure monitoring equipment;

2. Source of delivery of oxygen under controlled positive g If any o'gher pharmacological agent is usgd in addition to

p.ressure' mtrous_omde/oxygen and a _Iocal anesthetic, requirements
’ for the induced level of sedation must be met.

3. Mechanical (hand) respiratory bag; G. Discharge requirements.

4. Suction apparas; and 1. The dentist shibhot discharge a patient until he exhibits

5. Pulse oximeter. baseline responses in a pogerative evaluation of the level
E Required staffi The treat - f inimal of consciousness. Vital signs, to include blood pressure,
- _required statfing. € treaiment team for minima respiratory rateandheart rateand oxygen saturaticshall

sedation shall consist of the dentist and a second person in thge taken and recorded prior to dischaugtess extenuating
; . . . : 0

operatory with the patient to assist the denpst and monitor thecircumstances exist and are documented in the patient's

patient. The second person shall be a licertseith care

. o . .., record
professional or a person qualified in accordance with

18VAC60-21-260 I. 2. Postoperative instructions shall be given verbally and in
writing. The written instructions shall include a-Bdur
emergncy telephone number.

F. Monitoring requirements.

1. Baseline vital signs to include blood pressure, respiratory.
rate,anrdheart rateand oxygen saturatisiall be taken and
recorded prior toadministration of sedation and prior to
discharge.

3. Pediatric patients shall be discharged with a responsible
individual who has been instructed with regard to the
patient's care.

. . 18VAC60-21-290. Requirements for a moderate sedation
2. Blood pressure, oxygen saturation, respiratory rate, a

pulse shall be monitorembatindeushcontinuallyduring the B rmit.

procedureunless extenuating circumstances exist and aré. No dentist mayemploy—er—useprovide @ administer
documented in the patiesitecord moderate sedation in a dental office unless he has been issued
l%{ermit by the board. The requirement for a permit shall not

3. Once the administration of minimal sedation has begun

o . ; ly to an oral and maxillofacial surgeon who maintains
any route of administration, the dentist shall ensure tha Py 9

i d health fessional lified 1 mbership in the American Association of Oral and
|cens§ ea .thclag\?fé%glssz'gga: or z%[ per;\on qltj.a Itlet Maxillofacial Surgeons (AAOMS) and who provides the board
accorgance wi ~<00 | monttors the patient at , reports that result from the periodic office examinations
all timesuntil discharged as required in subsection G of th'nsequired by AAOMS. Such an oral and maxillofacial surgeon

section. shall be required to post a certificate issued by AAOMS.

4. Hnitreus Nitrousoxide/oxygeris may beusedin-addition B. A : e :

oo : o . Automatic qualification. Detists who hold a current
to= |y_wother pharmacologlca_l AYSRRORHOARY ot to administer deep sedation and general anesthesia may
S e.l" hclide |||aleu_|g the—proper—adjusthents—o “.'tftoorgdminister moderate sedation.
oxide/oxygen-machireat the request-of-or-by-the-dentis
by-anether gualified-licensed-health-professional-identifiedC. To determine eligibility for a moderate sedation permit, a
in-subsection G of this-section—Only the-dentist or anothdentist shall submit the following:
quakfied—jicensed—health—professional |ele||t_|||ee| N q, A completed application form;

I i = ot thi |
oxideloxygen—machines—on—or—oifi_the recommended 2. Theapplication fee as specified in 18VAC&Q-40;
dosage for minimal sedation. If deeper levels of sedation are,

produced, the regulations for the induced level shall be
followed. The administration of one drug in excess of the
maximum recommendiedose or of two or more drugs, with
or_without nitrous oxide, exceeds minimal sedation and
requires compliance with the regulations for the level of 4. A copy ofcurrent certification in advanced cardiac life
sedation induced support (ACLS) or pediatric advanced life support (PALS)
as required in subsection E of this section.

. A copy of a transcript, certification, or other
documentation of training content that meets the educational
and training qualifications as specified in subsection D of
this section; and

5. Monitoring shall include making the proper adjustments
of nitrous oxide/oxygen macles at the request of or by the
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D. Education requirements for a permit to administer supervision of a doctor of medicine or osteopathic
moderate sedation. A dentist may be issued a moderate medicine or

sedation permit to administer by any method by meeting one § A registered nurse uporkis the dentist'sdirect

of the following criteria: instruction and under the immediate supervision of a
1. Completion of training for this treatment modality ~ dentist who meets the training requirements of 18VAC60
according to the ADA's Guidelines for Teaching Pain 21-290 D and holds a moderate sedation permit.

Control and Sedation to Dentists and Dental Students ing 1f minimal sedation-is selidministered by or to afient
effect d the time the training occurred, while enrolled in an 13 years of age orolder before arrival at the dental office,
accredited dental program or while enrolled in a {post the dentist- may-only use the personnel listed-in-subdivision
doctoral university or teaching hospital program; or 2 of this_subsection—to_administer_local_anestheia.

2. Completion of a continuing education course that meetsS€dating medication shall be prescribeddieadministered
the requirements of 18VACEP1-250 and consists of (i) 60 ~ @dministréion to a patient 12 years of age or younger prior
hours of didactic instruction plus the management of at leasti© His the patientsarrival at the dentist office or treatment
20 patients per participant, (i) demonstration of competency facility.

and clinical experience in moderate sedation, and (iii) 4. preceding the administration of moderate sedation, a

management of a compromised airway. The course contenpermitted dentist may use the services of the following
shall be consistent with the ADA's Guidelines for TeaChIng personne| under inckct Supervision to administer local

Pain Control and Sedation to Dentists and Dental Studentsynesthesia to anesthetize the injection or treatment site:
in effect at the time the training occurred.

a. A dental hygienist with the training required by
E. Additional training required. Dentists who administer 18VAC60-25-100 C to parenterally administer Schedule
moderate sedation shall: VI local anesthesia to persons 18 years of age or;ade

1. Hold curent certification in advanced resuscitation b. A dental hygienist, dental assistant, registered nurse, or
techniques with hanelsn simulated airway and megacode  licensed practical nurse to administer Schedule VI topical
training for health care providers, such as ACLS or PALS oral anesthetics.

as evidenced by a certificate of completion posted with the . - :
dental license: and 5. A dentist who delegates administration of moderate

L ) sedation shall ensure that:
2. Have current tiaing in the use and maintenance of the

equipment required in 18VACER1-291. a. All equipment required ugubsecnon B of thls section
is present, in good working order, and immediately
18VAC60-21-291. Requirements for administration of available to the areas where patients will be sedated and
moderate sedation. treated and will recover; and
A. Delegation of administration. b. Qualified staff is on site to monitor patients in
_ ) ) accordance with requirements of sabtion D of this
1. A dentist who does not hold a permit goovide or section.

administer moderateedation shall onlydse utilize the i . . .

services of a qualified dentiséf, ] an anesthesiologistfor ~ B- Equipment requirements. A dentist wipsovides or

a certified registered nurse anesthdtist administer such adm!n!stersnr who utilizes a _quallfled anesthesia p_rowder to
sedation in a dental Office}éﬂa—lieensed—ee&paﬁem—su@eryadmm'ﬁer moderate sedation shall have available the
center—a-dentist-who-doestrhold-apermit-tgrovide—or following equipment in sizes for adults or children as
administer moderate sedation shjalke[ utilize a gualified appopriate for the patient being treated and shall maintain it in

dentist,-an-anesthesiologist,—or-acertified_registered- nu¥erking order and immediately available to the areas where
anesthetist to-administer-such-sedatjon. patients will be sedated and treated and will recover:

2. A dentist who holds a permit may administer or use th 1. Full face mask or masks;

sedation:

s A denst with the wraining requied by 1ovaGeD 2 Endateched ubes wih appioprte connetors o aber
290 D to administer by any method and who holds a pprop y 9 J yng

moderate sedation permit; mask airway:;

b. An anesthesiologist; 4. A laryngoscope with reserve batteries and bulbs and
c. A certified registered nursanesthetist under the appropriately sized laryngoscope blades;

medicaldirection and indirect supervision of a dentist who 5. Pulse oximetry;

meets the training requirements of 18VAGBDB290 D 6. Blood itori . "
and holds a moderate sedation permit under the - Blood pressure monitoring equipment,
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7. Pharmacologic antagonist agents; E. Discharge requirements.

8. Source of delivery of oxygen under controlled positive 1. The patient shall not be discharged until the responsible
pressure; licensed pactitioner determines that the patient's level of
consciousness, oxygenation, ventilation, agictulation
blood pressure and heart ratee satisfactory for discharge
10. Appropriate emergency drugs for patient resuscitation; and vital signs have been taken and recorded.

9. Mechanical (hand) respiratory bag;

11. Electrocardiogphic monitor if a patient is receiving 2. Postoperative instructions shall bevgin verbally and in
parenteral administration of sedation or if the dentist is usingwriting. The written instructions shall include a-Bdur
titration; emergency telephone number.

12. Defibrillator; 3. The patient shall be discharged with a responsible
13, Sucti tus- individual who has been instructed with regard to the
. Suction apparatus; patient's care.
14. Temperature measuring device; 4. If a separate recoveayea is utilized, oxygen and suction

15. Fhroat-packAirway protective device equipment shall be immediately available in that area.

16. Precordial or pteacheal stethoscopand 5. Since resedation may occur once the effects of the

. L . reversal agent have waned, the patient shall be monitored for
17. An enettidal carbon dioxide monitor (capnographand a longer period than usual when a pharmacotdgaversal

1 agent has been administered before discharge criteria have

18. Equipment necessary to establish intravenous orbeen met.
intraosseous access

F. Emergency management. The dentist shall be proficient in
C. Required staffing. At a minimum, there shall be a [-twohandling emergencies and complications related to pain
personthreeperson] treatment tea for moderate sedation. control procedures, including the maintenanceespiration

The team shall include the operating dentist [ and a seeaad and circulation, immediate establishment of an airway, and

] person to monitor the patient as provided in 18VAQ@0 cardiopulmonary resuscitation.

260 K, and [enepersen-tg assist the operating dentist as ) :

provided in 18VAC621-260 J, [ bottell ] of whom shall be ig(\j@tiﬁ%ﬁg’g'anes?heeqsli’g%rgﬁﬂitf_ for —a deep

in the operatory with the patient throughout the dental
procedure. If [ the second person is ] a dentist, arA. AfterMarch-312013,-ndlo dentist mayemploy-er-use

anesthesiologist, or a certified registered nurse anesthetigirpvide or administedeep sedation or general anesthesia in a

who ] administers the drugs as permitted in subsection A dental office unless he has been issued a permit by the board.

this sectbn, such person may monitor the patient. The requirement for a permit shall not apply to an oral and

maxillofacial surgeon who maintains membership in AAOMS

and who provides the board with ogfs that result from the

1. Baseline vital signgo _include blood pressure, oxygenperiodic office examinations required by AAOMS. Such an

saturation, respiratory rate, and heart shtall be taken and oral and maxillofacial surgeon shall be required to post a
recorded prior to administration of any controlled drug at theertificate issued by AAOMS.

facility and prior to discharge. B. To determine eligibility for a deep sedation/general

2. Blood pressure, oxygen saturatiogspiratory rate, and anesthesia permit, a dentisal submit the following:
endtidal carbon dioxide-and—pulseshall be monitored
continually during the adinistration and recordedvery
five-minutesunless precluded or invalidated by the nature of 2. The application fee as specified in 18VAEEBA0;
the patient, procedure, or equipment

D. Monitoring requirements.

1. A completed application form;

3. A copy of the certificate of completion of a CODA
3. Monitoring of the patient under moderate sedation is toaccredited program or other documentation of training
begin prior to administration of sedation or, if pre content which meets the educationaind training
medication $ selfadministered by the patient, immediately qualifications specified in subsection C of this section; and

upon the p_atient's arri\(al at the dental facility and shall take4_ A copy of current certification in Advanced Cardiac Life
place continuously during the dental procedure and recoverySupport for Health Professionals (ACLS) or Pediatric

fron:hsed?tlon. Tdhe perns_“c_)nn who ?gngn!{sterz the_steda;ur?n O\dvanced Life Support for Health Professionals (PALS) as
another licensed pracbimer quaiiied 1o administer the erequiredhsubsection C of this section.

same level of sedation must remain on the premises of th
dental facility until the patient is evaluated and is discharged.
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C. Educational and training qualifications for a deep a. A dentist with the training required by 18VACB0-
sedation/general anesthesia permit. 300 C;

1. Completion of a minimum of one calendar year of b- Ananesthesiologist; or

advanced training in anesthesiology and related academic c. A certified registered nurse anesthetist under the
subjects beyond the undeaguate dental school level in a  mediealdirection and indirect supervision of a dentist who
training program in conformity with the ADA's Guidelines  meets the training requirements of 18VACBDB300 Cor

for Teaching the Comprehensive Control of Anxiety and under the supervision of a doctor of medicine or
Pain in Dentistry in effect at the time the training occurred; osteopathic medicine

or

3. Preceding thadministration of deep sedation or general
2. Completion of an CODA accredited residencyany anesthesia, a dentist who meets the requirements of
dental specialty that incorporates into its curriculum a 18VAC60-21-300 may use utilize the services of the
minimum of one calendar year of fdlne training in following personnel under indirect supervision to administer
clinical anesthesia and related clinical medical subjects (i.e.local anesthesia to anesthetize the injectidreatment site:
medical evaluation and management of patients) comparable 5 A dental hygienist with the training required by
to those set fieh in the ADA's Guidelines for Graduate and  18yAC60-25-100 C to parenterally administer Schedule
Postgraduate Training in Anesthesia in effect at the time the \/ |ocal anesthesia to persons 18 years of age or older; or

training occurred; and b. A dental hygienist, dental assistant, registered nurse, or
3. Current certification in advanced resuscitative techniques licensedpractical nurse to administer Schedule VI topical
with handson simulated airway and megacode training for  oral anesthetics.

healthcare providers, including basic electrocardiographic
interpretations, such as courses in ACLS or PALS; and

C. Equipment requirements. A dentist who administers
utilizes the services of a qualified anesthesia provider to
4. Current training in the use and maintenance of tleministerdeep sedation or general anesthesia shall have
equipment required in 18VAC621-301. available thdollowing equipment in sizes appropriate for the
i : - . patient being treated and shall maintain it in working order and
éEZAgg;izolnsc?rl.er?:rglljgﬁrgsiﬂfsi;or administration of immediately available to the areas where patients will be
P 9 ' sedated and treated and will recover:
A. Preoperative requirements. Prior to the appointment fo_rL Full face mask or masks:
treatment under deep sedation or general anesthesia the patient
shall: 2. Oral and nasopinyngeal airway management adjuncts;

1. Be informed about the personnel and procedures used t8. Endotracheal tubes with appropriate connectors or other
deliver the sedative or anesthetiaigls to assure informed appropriate airway management adjunct such as a laryngeal

consent as required by 18VAG&0-260 F. mask airway;

2. Have a physical evaluation as required by 18VACS0 4. A laryngoscope with reserve batteries and bulbs and
260 C. appropriately sized laryngoscoplades;

3. Be given preoperative verbal and written instructions 5. Source of delivery of oxygen under controlled positive
including any dietary or medication restrictions. pressure;
B. Delegation of admistration. 6. Mechanical (hand) respiratory bag;

1. A dentist who does not meet the requirements of 7. Pulse oximetrand-blood-pressure-monitoring-eguipment
18VAC60-21-300 shall onlyuse utilize the services of a  available-and-used-in-thetreatmentroom

dentist who does meet those requirements or an
anesthesiologist to administer deep sedation or general
anesthesia in a dental office. ltiGensed outpatient surgery 9. Appropriate emergency drugs for patient resuscitation;
center, a dentist shallseutilize either a dentist who meets
the requirements of 18VACED1-300, an anesthesiologist,
or a certified registered nurse anesthetist to administer dee@g. 11. Temperature measuring devices;
sedation or general anesthesia.

?. Blood pressure monitoring equipment;

9. 10.EKG monitoring equipment;

1% 12. Pharmacologic antagonist agents;
2. A dentistwho meets the requirements of 18VACED
300 may administer omse utilize the services of the
following personnel to administer deep sedation or generali3. 14. An endtidal carbon dioxié monitor (capnograph);
anesthesia:

12.13. External defibrillator (manual or automatic);

44.15. Suction apparatus;
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15-Throatpackl 6. Airway protective devigand G. Discharge requirements.

16.17.Precordial or pretracheal stethoscomed 1. If a separate recovery area is utilized, oxygen and suction
equipment shall be immediately available in that area.

18. Equipment necessary to establish intravenous or
intraosseous access 2. The patient shall not be discharged until the responsible
. ' - licensed practitioner determines that the patient's level of
D. Required staffing. At aninimum, there shall be a three consciousnesspxygenation, ventilation and—cireutati

person treatment team for deep sedation or general anesthesia. ; .
The team shall include the operating dentist, a second persoﬁ\IOOd pressure, and heart rate satisfactorjor-diseharge

to monitor the patient as provided in 18VACBD-260 K, and and vital signs . hav_e bearaken 7assefssed1nd recorded

: ; o . ; unless extenuating circumstances exist and are documented
a third person to assist the operatihentist as provided in in the patient's recard
18VAC60-21-260 J, all of whom shall be in the operatory with
the patient during the dental procedure. If a second dentist, aR. 3. Since resedation may occur once the effects of the
anesthesiologist, or a certified registered nurse anesthetisteversal agent have waned, the patient shall be monitored for
administers the drugs as permitted in sulisacB of this a longer period than usual before discharge if a
section, such person may serve as the second person to monitpharmacological reversal agent has been administered
the patient. before discharge criteria have been met.

E. Monitoring requirements. 4. Postoperative instructions shall be given verbally and in
writing. The written instructions shall include a-Bdur

1. Baseline vital signs shall be taken and recorded prior to :
administration of any controlled drug at the facility to emergency telephone number for the dental practice.

include temperature blood pressure, pulse, oxygen 3: 5. The patient shall be discharged with a responsible
saturationEKG, and respiration. individual who has been instructedith regard to the

2. The patient's vital signs, etidal carbon dioxidg¢unless patients care.

precluded or invalidated by the nature of the patient, VAR. Doc. No. R185513; Filed January 15, 2021, 3:20 p.m.
procedure, or equipment)and EKG readings blood

pressure, pulse, oxyge saturation, temperature, and ~ DEPARTMENT OF HEALTH PROFESSIONS
respiratory rateshall be monitoredcontinually; recorded

[ everyfiveminutes every five minuteg ; and reported to Forms

the treating dentist throughout the administration |GREGISTRAR'S NOTICE:Forms used in administering the
controlled drugsand recovery When a depolarizing | regulation have been filed by the agency. The forms are not
medications—arenedication or inhalation agent other thameing published; however, online users of this issue off the
nitrous oxide is administered, temperature shall Beyijrginia Register of Regulations may click on the name of a
monitoredeenstantiycontinuously form with a hyperlink to access it. The fies are also available
3. Monitoring of the patient undergoing deep sedation| §fom the agency contact or may be viewed at the Office of the
general anesthesia is to begin prior to the admitistraf R¢g|strar of _Re_gglatlons, 900 East Main Street, 11th Floor,
any drugs and shall take plaeentinueusly continually | Richmond, Virginia 23219.

during administration, the dental procedure, and recovefitle of Regulation:18VAC76-20. Regulations Governing
from anesthesia. The person who administers the anesthes&Prescription Monitoring Program.

or another licensed practitioner qualified to administer th&qencv Contact: Elaine Yeatts, Agency Regulatory
same level oénesthesia must remain on the premises of €, rdinator, Department of Health Professions, 9960 Mayland
dental facility until the patient has regained CONSCIOUSNeBRive, Henrico, VA 23233, telephone (804) 36688, FAX

and is discharged. (804) 5274434, or emaiklaineyeatts@dhp.virginia.gov
F. Emergency management. FORMS (18VAC7620)

1. A secured intravenous line must be established anRequest for a Waiver or an Exemption from Reporting (rev.
maintained throughout the procedure. 10/2019)

2. The dentisshall be proficient in handling emergencies Request for a Waiver or an Exemption from Reporting:
and complications related to pain control procedure¥eterinarian (rev. 10/2019)
including the maintenance of respiration and circulation,

immediate establishment of an airway, and cardiopulmona_mél:eqb'es.t teﬁ I%egllstel as—an (utllsuz_ed_nge o I%erce\;ve
resuscitation. ev.

7/2017)
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Request to Reqister as an Authorized Agent to Receiv@o provide emergency contact infornegt in accordance
Information from the Prescription MonitodnProgram (rev. with instructions from the Department of Health Professions or
4/2018) to update information, login to the online licensing site at

Recipient Request for Discretionary Disclosure Ullgttps://www.I|cense.dhp.wrmma.qov/llcense/

Information from the Prescription Monitoring Progrgrev. VA.R. Doc. No. R216676; Filed January 24, 2021, 4:34 p.m.
7/2017)

. . . . BOARD OF MEDICINE
Regulatory Authority Request for Discretionary Disclosure of

Information from the Prescription Monitoring Pragn (rev. Proposed Regulation

4/2018) Title of Regulation:18VAC85-20. Regulations Governing
Application-to-Registeras-a \irginia-Medicaid- Managed-Carthe Practice of Medicine, Osteopathic Medicine, Podiatry,
Autheorized-Agent-to-ReceiveInformationfromPreseriptiorand Chiropractic (amending 18VAC8520-10, 18VAC85
Monitering-Program-frev—4/2018) 20-29).
Application to Register as a Virginia Medicaid Managed Caratatutory Authority§ 54.12400 of the Code of Virginia.
Authorized Agent Clinical Designee to Receive InformatiofPublic Hearing Information:
from the Prescription Monitoring Program (rev. 4/2018) February 18, 2021 12p.m. - Department of Health

Application to Register as a Virginia Medicaid Managed Care Professions, Perimeter Center, 9960 Mayland Drive, Suite
Authorized Agent to Receive Information from the 201, Richmond, VA 23233463

Prescription Monitoring Program (rev. 4/2018) Public Comment Deadlinépril 16, 2021.
Account Development Form for Reporting to Virginia's2gency ContactWilliam L. Harp, M.D., Executive Director,

) ) Richmond, VA 232331463, telephone (804) 36621, FAX
Request to Register as an Authorized Parole or Probatigb4) 5274429, or emaiwilliam.harp@dhp.virginia.gav

Officer to Receive Information from the Prescription,__. . lati | d under th | authori
Monitoring Program (rev. 4/2018) Basis:Regulations are promulgated under the general authority
of § 54.22400 ofthe Code of Virginia, which provides the
Request to Register as an Authorized Drug DiversioBoard of Medicine the authority to promulgate regulations to
Investigator to Receive Information from the Prescriptioadminister the regulatory system. Section 8409.5 of the

Monitoring Program (rev. 4/2018) Code of Virginia establishes a prohibition on conversion

. . . therapy.
Request to Register as an Authorized Investigator for the Py

Department of Corrections to Receive Information from thBUPOS€The purpose of ik regulatory action is to specify in
Prescription Moitoring Program (eff. 8/2019) regulations the interpretation of the board that conversion

therapy has the potential for significant harm if practiced with
persons younger than 18 years of age. The regulation defines
the term, consistent with accepdtusage within the profession
and consistent with policy statements by state and national

VA.R. Doc. No. R216672; Filed January 24, 2021, 4:34 p.m.

Forms

REGISTRAR'S NOTICE:Forms used in administering the professional organizations.

regulation have been filed by the agency. The forms ar¢ n§ipstanceThe amendments to 18VACE®-29 to specify
being published; however, online users of th&ues of the| ihat the standard of practice would prohibit a physician from
Virginia Register pf Regulatlon_s may click on the name_of 8ngaging in conversivtherapy with a person younger than 18
form with a hyperlink to access it. The forms are also avallab);ggearS of age. Regulations define conversion therapy as it is

from the agency contact or may be viewed at the Office of thgfined in § 54.2409.5 of the Code of Virginia.

Registrar of Regulations, 900 East Main Street, 11th Floagr . : . .
Richmond, Virginia 23219. Cissues.The primary advantage to the public is protection for

minors who might otherwise be subjectedréparative or

Title of Regulation:18VAC76-40. Regulations Governing conversion therapy; the board does not believe there are
Emergency Contact Information. disadvantages because practitioners can provide assistance to
Agency Contact: Elaine Yeatts, Agency Regulatorya person undergoing gender transition or psychological
Coordinator, Department of Health Professions, 9960 Maylaisérvices that offer acceptance, support, and understanding of a
Drive, Henrico, VA 23233, telepine (804) 3674688, FAX peron or facilitates a person's coping, social support, and
(804) 5274434, or emaitlaine.yeatts@dhp.virginia.gov identity exploration and development. There are no advantages
FORMS (18VAC7640) or disadvantages to the agency or the Commonwealth.

Emergency-ContactinformationLetterand-Application(rev.
#08).
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The Department of Planning and Budget's Economic ImpaBtisinesses and Other Entities Affected. As mentioned, some
Analysis: licensed practitioners who malso have been working in a

Summary of the Praed Amendments to Regulation. The'€ligious setting may have to alter their practice or else face
Board of Medicine (Board) proposes to amend 18 VA@@5 disciplinary action, but DHP estimates that these are most
Regulations Governing the Practice of Medicine, OsteopatHikely a very small fraction of the overall number of license
Medicine, Podiatry, and Chiropractic (regulation) in order t§olders: Although DHP does not have astienate of the

add a definition of conversion therapy aadtipulation that number of affected providers, the agency reports that the vast

licensees shall not engage in conversion therapy wifR@ority of current licenséolders likely do not engage in
individuals under 18 years of age. conversion therapy at all (in either religious or secular settings)

Background. Chapters 41 and 721 of the 2020 Acts §*nce it is not taught by any accredited program has been

Assembly ban the use of conversion therapy on minors by a onsidered contrary to the professional code of ethics in an
. . . iNormal capacity for more than a decade.

provider licensed by a health rdgiory board with the i _ )
Department of Health Professions (DHP3pecifically, the Small Busmessésé\ffected.Although some Ilt_:ensed provm_lers
Act creates § 54:2409.5 of the Code of Virginia, which May be employed in a §mal| business setting, DHP_ estimates
defines conversion therapy as follows: Conversion theragat only a very snifraction of the overall number of license
means any practice or treatment that seeks to change hgiders would be affected by the regulation at all, an_d there is
individual's sexual orientation or gender identity, including'© "éason to suggest that those affected are more likely to be
efforts to change behaviors or gender expressions or w@rklng in a_small busme.:ss..Even. so, the cos_t tq_prowders of
eliminate or reduce sexual or romantic attractions or feeling8@MPIlying with the egulation is unlikely to be significant, and
toward individuals of the same gender. Conversion theragWre are no alternatives to the regulation that would provide
does not include coseling that provides acceptance, supporgréater flexibility while also conforming to the Code of
and understanding of a person or facilitates a person's copiMgginia.

social support, and identity exploration and developmeritpcalities Affected® The proposed amendments do not
including sexuabrientationneutral interventions to prevent or introduce new costs for ¢al governments and are unlikely to
address unlawful conduct onsafe sexual practices, as long asaffect any locality in particular.

such counseling does not seek to change an individual's sexpigliected Impact on Employment. The proposed amendments
orientation or gender identity. DHP reports that providers agge ynlikely to affect the overall number of employed Doctors
more likely to be familiar with the regulations put forth by theipf pmedicine or Doctors of Osteopathic Medicine.

licensing board than staas. Thus, the Board seeks to amen frects on the Usand Value of Private Pronerty. The proposed
the regulation to (i) define conversion therapy by referring th . perty. Propos
reader to § 54-2409.5, and (i) explicily state that amendments are unlikely to affect the use and value of private

practitioners shall not engage in conversion therapy with pa{operty. Real estate development costs are not affected.
person under 18 years of age.

EstimatedBenefits and Costs. DHP estimates that few, if anyseenttp://leg1.state.va.us/cgin/legp504.exe?201 ful CHAP0041
providers V\.IOUId be affected because conversion therapy D%Sa 2013 Position Statement, the American Psychiatric Association stated
been considered harmﬁjto minors and contrary to the ihatit does not believe that samex orientation should or needs to bengea,
professions code of ethiésTo the extent that the Board'sand efforts to do so represent a significant risk of harm by subjecting
licensees are currently engag in conversion therapy with individuals to fo_rms of treatment which have not been SCierltificaIIy validated
individuals under 18 years of age, they would be in violatioffd Py undermining setisteem when sexual orientation fails to change. No
. . .. credible evidence existhat any mental health intervention can reliably and

of state law. Any current licendelders choosing to forfeit gafely change sexual orientation; nor, from a mental health perspective does
their licensure in favor of continuing to practice conversioBexual orientaton need to be changed. Downloaded from
therapy may only continue to do so ihployed as a rabbi, https:/ivww.psychiatry.org/home/poliefinder
priest, minister, or clergyman, as long as they belong to 8R 2019, the Board also adopted a guidance document addressing conversion
established and legally cognizable church, denomination terapy: https://townhall.virginia.gov/L/ViewGDoc.cfm?gdid=6791
Se_Ct and remain accountable to its eStab!|Shed aumo_”%s per COV § 54.8501 Exemption from requirements of licensure: The
Clients under age 18, who seek to receive, or contindgivities, including marriage and family therapy, counseling, or substance
receiving, conversion therapy would need to find providerabuse treatment, of rabbis, priests, ministers or clergymen of any religious
who are not licensed by any board within DHP. which ma nomination or sect when such activities are within the scope of the

. . . ' . performance of their regular opecialized ministerial duties, and no separate
result in Some_ costs for the client depending on the availabil Marge is made or when such activities are performed, whether with or without
of such providers. Conversely, the proposed amendmesiSrge, for or under auspices or sponsorship, individually or in conjunction
would benefit childrerand their parents to the extent that itwith others, of an established and legally cognizahlech, denomination or
prevents the use of a practice that has been found to be harrf’ﬁqgi and the person rendering service remains accountable to its established

aut

. ority.
to children and has been banned for such use under state I&W. '~
SAccording to the ABD, the overall numbers of licensees are as follows: 39,645
doctors of medicine and 4001 doctors of osteopathic medicine.diades that
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conversion therapy falls outside the scope of practice for podiatrists andpatient care only to subordinates who are properly trained
chiropractors. and supervised,;

SPursuant to § 2:2007.04 of the Code of Virginia, small business is defined . . . . .
as a business entity, including its affiliates, that (i) is independewtigd and 2. Engage in an egregious pattern of dlsruptlve behavior or

operated and (i) employs fewer than 500-firte employees or has gross ~an interaction in a health care setting that interferes with
annual sales of less than $6 million. patient care or could reasonably be expecteddversely

"Locality can refer to either local governments or the locations in the iImpact the quality of care rendered to a patient;

Commonwealth where the activities relevant to the regulata are most . -, . . .
likely to occur. guiatge 3. Exploit the practitioner and patient relationship for

. . ) . . personal gainor
8§ 2.24007.04 defines particularly affected" as bearing disproportionate

material impact. 4. Engage in conversion therapy with a person younger than
Agency's Response to Economic Impact AnalyBiee Board 18 years of age

of Medicine concurs with the economic impact analysis of th
Department of Planning and Budget.

:Y Advocating for patient safety or ingwement in patient
care within a health care entity shall not constitute disruptive

Summary: behavior provided the practitioner does not engage in behavior
Pursuant to Chapters 41 and 721 of the 2020 Acts pfohibited in subdivision A 2 of this section.
Assembly, theroposedamendments (i) define conversion VA.R. Doc. No. R216216; Filed January 15, 2021, 3:50 p.m.
therapy as it is defined in 8 542409.5 of the Code of
Virginia and (ii) specify that the standard of practice for Forms

nurse practitioners prohibits a nurse practitioner from , - , —
engaging in conversion therapy with a person younger th4REGISTRAR'S NOTICE:Forms used in administering the

AT . .
regulation have been filed by the agency. The forms are not
18 years of age. being published; however, online users of this issue of| the
18VAC85-20-10. Definitions. Virginia Register of Regulations may click on the name of a
t@{Prm with a hyperlink to access it. Thefies are also available
rom the agency contact or may be viewed at the Office of the
Registrar of Regulations, 900 East Main Street, 11th Floor,

A. The following words and terms when used in this chap
shall have the meanings ascribed to them in §38@0D of the

Code of Virginia: Richmond, Virginia 23219.

Board Title of Reqgulation:18VAC85-20. Regulations Governing
Healing arts the Practice of Medicine, Ostepathic Medicine, Podiatry,
and Chiropractic.

Agency Contact: Elaine J. Yeatts, Agency Regulatory

Practice of medicine or osteopathic medicine Coordinator, Board of Medicine, 9960 Mayland Drive, Suite
300, Richmond, VA 23233, telephone (804) 3®B8, or
emailelaine.yeatts@dhp.virginia.gov
B. The following words and terms when used in this chaptetorms (18VAC8520)
shall have the following meanings unless the context clearly

indicates otherwise: Instructions—and—Application—for—a—License—to—Practice
"Approved institution” means any accredited school Oladical Schools (US/Canada){rev--3/10). can

college of medicine, osteopathic medicine, podiatry, or

chiropractic located irthe United States, its territories, or iRstructions—and—Application—for—d-icense—to—Practice
Canada. Medicine—and—Surgery—for—Graduates—of —Nbmerican
Medical-Schools{outside-of the US/Canada)-{rev-3/10).

"Conversion therapy" means any practice or treatment as

Practice of chiropractic

Practice of podiatry

defined in § 54.22409.5 A of the Code of Virginia. {nformationand-Chiropractic Endersement-Application(rev.
"Principal site" means the location in a foreign country where ' . _ o

teaching and clinical facilities atecated. Infermation—and—Podiatry—Endersement—Appliecation—(rev.

18VAC85-20-29. Practitioner responsibility. 12/08). _ o _ _
A. A practitioner shall not: @Wﬂ%

1. Knowingly allow subordinates to jeopardize patient safetye g A _Claimst listory-Sheet {rev.-8/07).

or provide patient care outside of the subordinate's scope of

practice or area of responsibility. Practitiondralsdelegate ~ Ferm-B-Activity Questionnaire-{rev—10/09).
Form-C-Clearance-from-Other State Boards-{rev-—11/09).
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iscinl iy (rev. ) ' . , - . . orm

Fe#m—H—Fede%aHen@#Pedm%neMeéteaLBeards—Reper&(re& )

12/08). Form-C-MD-Reinstatement-State-Questionnaire-Form (rev.

insactons. ane Apphcation for-a Temporary License (0H07

» F rev. 8/07) . iscinli . . ¢

Form-A-ntern/Resident-Memorandum-from-Asseciate Dean State—Me&eal—Beards—(rev-&O?)

of Graduat-Medical-Education(rev-—8/07). Instructions—for—Reinstatement—of—Osteopathic—Medicine
Licensure-Application{rev—4/08).

Application to Practice Medicine, Osteopathic Medicine,

Chiropractic, and Podiatry, online application available amppheanmq—fel’—Ranstatemem—ef—I:ieense—te—PFactice
https://www.license.dhp.virginia.gov/apply/ Osteopathic- Medicine-(rev-—8/07).

Application to Practice Medicine, by endorsement, onlineFerm-A,—OsteopathyRestatement,—Claims—History—(rev.
application ahttps://www.license.dhp.virginia.gov/apply/ 8167,

Instructions for Completing an Application to Practice Instructions—forReinstatement-of-a-ChiropracticLicensure
Medicine in Virginia for Graduates of Allopathic Medical Application(rev—4/08).

Schools and Osteopathic Medical Schools (rev. 12/2017) \polication_f . £ L ice_as a
Instructions for Completing an Application to PracticeShirepractor{rev-—8/07).

Chiropractic in Virginia (rev. 12/2017) . : . F . :
Instructions &r Completing an Application for Licensure by Application-{rev-—4/08).

Endorsement (rev. 8/2020) Application for Rei L . iatry
Instructions for Completing Podiatric Medicine Application{rev-—8/64).

(rev. 12/2017) Rei licati . : - &
Form B, Activity Questionnaire (rev. 7/2017) Surgery-or-Osteopathy-Licensure-after Reinstatement-Denied
or-License-Revoked-{rev--8/07).

Form A, Intern/Resident, Memorandum from Associate Dean

of Graduate Medical Education or Program Director (rev.Reinsttement—Application—nstructions—for—Medicine &

8/2007) Surgery-or-Ostegpathy-Licensure-after Mandatorny-Suspension,
Form B, Intern/Resident Certifim of Professional 7)

Education (rev. 8/2007) Reinsta%emem—AppHea%ien—m&meﬁens—fer—PedJatry
Form G, Intern Resident, Request for Status Report g# br {rov. 8/07). ) l I noor

ECFMG Cetrtification (eff8/2007)

o . Application—for—Reinstatement—of—License—to—Practice
Form-H,-Reportof Clinical Rotatiors{rev—12/02). Medicine/C P Af on ) nied
FransterReguest-tntern/Resident-{eff—8/07). orkicense-Reveked-{rev—8/07).
Intern/Resident, Transfer Request (rev. 6/2016) Application—forRegistration—for—olunteerPractice{rev.
8/07).

Instructions for Completing an Application for a Limited

License to Foreign Medical Graduates Pursuantto 82886  Spenser-Certification-fovolunteerRegistration-{rev-—8/08).

(rev. 8/2007) Guidelines—for—Completing—the—Practitioner—Profile
Application for a Limited License to Foreign MedicalQuestionnaire{rev—7411).
Graduates Pursuant to 8 52936 (rev. 8/2007)

) and DO licenses in EXPIRED status for more than two years
Application—for—Reinstatement—of License—to—Practic©NLY (rev. 8/2020)
) Instructions for Reinstatement of a Chiropractic Licensure
Form A, MD Reinstatement, Claims History Sheet (revApplication (rev. 4/2018)
9/2009)
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https://www.license.dhp.virginia.gov/apply/
https://www.license.dhp.virginia.gov/apply/
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Inst_MedinVA_All&Ost-20210105121746.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Inst_MedinVA_All&Ost-20210105121746.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Inst_MedinVA_All&Ost-20210105121746.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_ChiropracticeVA-20210105121817.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_ChiropracticeVA-20210105121817.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Med_Endorse-20210105121855.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Med_Endorse-20210105121855.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Pod-20210105121926.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Pod-20210105121926.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormB_ActivityQ-20210105121955.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/formA_intern_memo_Dean-20210105122058.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/formA_intern_memo_Dean-20210105122058.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/formA_intern_memo_Dean-20210105122058.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/formB_Cert_Prof_Ed-20210105122922.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/formB_Cert_Prof_Ed-20210105122922.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=c3ceb002953~91&typ=40&actno=002953&mime=application/msword
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=c3ceb002953~91&typ=40&actno=002953&mime=application/msword
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Intern_Transfer-20210105122655.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Limit_Foreign-20210105122809.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Limit_Foreign-20210105122809.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Limit_Foreign-20210105122809.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Limit_Foreign-20210105122839.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Limit_Foreign-20210105122839.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=edd74002953~56&typ=40&actno=002953&mime=application/msword
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=edd74002953~56&typ=40&actno=002953&mime=application/msword
https://ris.dls.virginia.gov/uploads/18VAC85/forms/MD_DO_Reinstate-20210105123010.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/MD_DO_Reinstate-20210105123010.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/MD_DO_Reinstate-20210105123010.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Reinstate-Chiro-20210105133038.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_Reinstate-Chiro-20210105133038.pdf
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Reinstatement of a Podiatry LicensePlease contact Pam Instructions and Application for Reinstatement of a
Smith for licensure packaget a(804) 3674570 or Respiratory Therapist License (4/2018)
pam.smith@dhp.virginia.gov VA.R. Doc. No. R216644; Filed January 24, 2021, 4:27 p.m.

Application for Registration for Volunteer Practice (rev. ] .

8/2015) Final Regulation

I . . Title of Regulation:18VAC85-50. Regulations Governing
3/82%%%sor Certification _for _Volunteer Registration (revthe Practice of Physician Assistants (amending 18VAC85
8/2018) 50-10, 18VAC8550-35, 18VAC8550-40, 18VAC8550-57,

Application for Restricted/olunteer License (rev. 12/2007) 18VAC85-50-101, 18VAC8550-110, 18VACS8550-115,

18VAC8550-117, 18VAC8550-140, 18VAC8550-160,

18VAC85-50-181).

Forms Stautory Authority: § 54.22400 of the Code of Virginia.

VA.R. Doc. No. R216639; Filed January 24, 2021, 4:28 p.m.

REGISTRAR'S NOTICE:Forms used in administering the Effective DateMarch 16, 2021.

regulation have been filed by the agency. The forms are nagency ContactWilliam L. Harp, M.D., Executive Director,
being published; however, online users obtlEsue of thg Board of Medicine, 9960 Mayland Drive, Suite 300,
Virginia Register of Regulations may click on the name of Richmond, VA 23233, telephone (804) 34358, FAX (804)
form with a hyperlink to access it. The forms are also availab§27-4429, or emaiWilliam.harp@dhp.virginia.gov

from the agency contact or may be viewed at the Office o t'@ﬁjmmarj -

Registrar of Regulations, 900 East Main Street, 11tlorf
Richmond, Virginia 23219. Pursuant to Chapters 92 and 137 of the 2019 Acts of

. . . . Assembly, the amendments replace practice by a physician
}:gepfafcﬁsgglfagzg'lﬁ;{g‘rc?rii?é I?S?Sulatlons Governing assistant under the supervision of /gigian or a podiatrist

P ) y PISIS. with practice in collaboration and consultation with a
Agency Contact: Elaine J. Yeatts, Agency Regulatory patient care team physician or patient care team podiatrist.

Coordinator, Board of Medicine, 9960 Mayland Drive, SUiteSummarv of Public Comments and Agency's RespdXee:

300, Richmond, VA 3233, telephone (804) 3&#%688, or . : .
emalilelaine.yeatts@dhp.virginia.gov public comments were received by the promulgating agency.

FORMS (18VAC8540) 18VAC85-50-10. Definitions.
Sponser—Certification—for—\olunteer Registration—(rev. A- The following words and terms shall have the meanings
ascribed to them in § 542900 of the Code of Virginia:
8/2008)
Instructions—and-Applicationfor-a License teaBticeas-a  poard.”
Respiratory-Therapist-(rev-—8/2015) "Collaboration."
Appﬁeaﬁeni%Regis#aﬁe#ﬁeWelunteeppraeuee{undated) "Consultation.”
Appheaﬂen—te—reaeﬂvate—wgtnaeﬂve—l:&eense—fer a "Patient care team podiatrist."
Respiratory-Fherapist{eff—8/20-
_ ] o ] "Physicianassistant."
Instructions for Completing an Application to Practice as a ) o
Respiratory Therapist in Virginia (rev. 12/2017) B. The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
Form B Supplemental Form (rev. 9/2018) indicates otherwise:

Application forRegistration for Volunteer Practice (8/2015) "Group practice” means the practice of a group of two or more
Sponsor _Certification for Volunteer Registration (revdoctors of medicine, osteopathy, or padidicensed by the
3/2018) board who practice as a partnership or professional

o ) . corporation.
Application for Restricted Volunteer License (rev. 8/2015)

"Institution” means a hospital, nursing home or other health
Continued Competency Activity drAssessment Form (rev. care facility, community health center, public health center,

4/2000 industrial medicine or corporation clinic, a nieal service
Application to Reactivate an Inactive License for a{acmty, student health center, or other setting approved by the

Respiratory Therapist (rev. 5/2019) board.
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https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Reg_Volunteer-20210105114046.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Reg_Volunteer-20210105114046.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SponsorCert-20210105114109.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SponsorCert-20210105114109.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_RestrictVolunteer-20210105114225.pdf
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https://ris.dls.virginia.gov/uploads/18VAC85/forms/Volunteer_Sponsor-20210105150400.pdf
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https://ris.dls.virginia.gov/uploads/18VAC85/forms/ContComp_Activity-20210105150514.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/ContComp_Activity-20210105150514.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/InactivetoActive-20210105150534.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/InactivetoActive-20210105150534.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105150545.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105150545.pdf
mailto:william.harp@dhp.virginia.gov

Regulations

"NCCPA" means the National Commission on Certificatiol8VAC85-50-40. General requirements.

of Physician Assistants. A. No person shall practice as a physician assistant in the

"Practice agreement" means a writtgrelectroniagreement Commonwealth of Virginia except as provided in this chapter.
developed by theupervisingpatient care teamphysicianor
odiatrist and the physician assistant that defines the B. All services rendered by a physician assistant shall be

undg—the—continuous—supervision-
supervisoryrelationship between the physician assistant aff rformed only dh

the physicianor podiatrist the prescriptive authority of the dccordance with_a_practice_agreement _wathdoctor of
physician assistant, and the circumstances under which mgdlcme osteopathy, or podiatry licensed by this board to
physicianor podiatristwill see and evaluate the patient. practice in the Commonwealth.

" i i - . 18VAC85-50-57. Discontinuation of employment.

regularcommunication-with-the physicisssstantonthe-care  If for any reason thphysicianassistant discontinues working
and—treatment—of patients,—is—easily—available,—and—can Bethe-employment-and-under-the-supervision-of a-licensed
physically—present—er—accessiblefor—censultation—with theractitionerwith a patient care team physician or podiatist
physician-assistantwithin-one-hour. new practice agreement shall be entered into in order for the

18VAC85-50-35. Fees. phyS|.c.|an assistant either to be reempéd by the same
practitioner or to accept new employment with another

Unless otherwise provided, the following fees shall not bespervisingphysiciapatient care team physician or podiatrist
refundable:

18VAC85-50-101. Requirements for a practice agreement.
1. The initial application fee for a license, payable at the tim

application is filed, shall be $130. %A. Prior to initiation of practice, a physician assistant and his

supervisingatient care teaghysicianor podiatrisshall enter
2. The biennial fee for renewal of an active license shall ligto a written or electronic practice agreement that spells out
$135 and for renewal of an inactive license shall be $7the roles and functions of the assistantl is consistent with
payable in each odaumbered year in the birth month of theprovisions of § 542952 of the Code of Virginia
licensee. For 2021, the fee for renewal of an active Ilcense The atient care teamhvsicianor podiatrist
shall be $108, and the fee for renewal of an inactive Ilcense SHPERASIACD pny Or podialrs
shall be a doctor of medicine, osteopathy, or podiatry

shall be $54.

licensed in the Commonwealth who has accepted
3. The additional fee for late renewal of licensure within one responsibility for the—supervision—ofthe service that a
renewal cycle sHbbe $50. physician assistant renders.

4. A restricted volunteer license shall expire 12 months from 2. Any such pretice agreement shall take into account such
the date of issuance and may be renewed without charge bjactors as the physician assistant's level of competence, the
receipt of a renewal application that verifies that the number of patients, the types of illness treated by the
physician assistant continues to comply with provisions of physicianor podiatrist the nature of the treatment, special
§54.1-2951.3 of the Code of Virginia. procedures, and the nature bk tphysicianor podiatrist

. availability in ensuring direct physiciamr podiatrist
5 TFhe feeforreview—and-—approval-ofa—new proetocol .
submitted-following-initiabheensure shalkbe $15 involvement at an early stage and regularly thereafter.

6. 5. The fee for reinstatement of a license pursuant to 3. The practice agreement shall also provide an evaluation
T e process for the physician assistant's performance, imgudi
§54.1:2408.2 of the Code of Virginia shall be $2,000. a requirement specifying the time period, proportionate to
Z 6. Thefee for a duplicate license shall be $5.00, and thethe acuity of care and practice setting, within which the

fee for a duplicate wall certificate shall be $15. supervisingphysicianor podiatristshall review the record of

8. 7. The handling fee for a returned check or a dishonoredservICeS rendered by the physician assistant.

credit card or debit card shall be $50. 4. The practice agreementagninclude requirements for
periodic site visits bysupervising-licensees-who-supervise
and-directthe patient care team physician or podiatrist to
collaborate and consult with physiciasssistants who
10.9. The fee for an application or for the biennial renewal provide services at a location other than wheréditeasee

of a restricted volunteer license shall be $35, due in thephysician or podiatrigiegularly practices.

licensee's birth month. An additional fee for late renewal ofB The board may require information regardlng Kinee]

licensure shall be $15 feach renewal cycle. deareef ith which ! nallaboration
and consultation by the patient care teplmysmmnpl&ns—to

supervise—the—phys@n—assistant—for—selected—tasks

9. 8. The fee for a letter of good standing or viegfion to
another jurisdiction shall be $10.
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podiatrist The board may also require thgpervisingpatient 18VAC8550-115. Responsibilities of the physician
care teanphysicianor podiatristto document thghysician assistant.

assistant's competence in performing such tasks. A. The physician assistant shall not render independent health

C. If the role of thephysicianassistant includeprescribing care and shall:
drugs and devices, the written practice agreement shall includ
those schedules and categories of drugs and devices that

W;[t?g;]tt r::earsec? ep: c;]f 2222:%? aggigtrﬁgtc lency of sapervisig patient care teahysicianor podiatristas prescribed in the
p p — - g . -
ony physician assistant's practice agreement. When a physician

D. If the initial practice agreement did not include assistant ise—be—supervisedbyaalterrate—supervising
prescriptive authority, there shall be an addendum to thephysieianworking outside the scope of specialty of the

practice agreement for prescriptive authority. supervisingpatient care tearphysicianor podiatrist then
E_ If there are anv changes s isionconsultation and the physician assistant's functions shall be limited to those
' y ges sapervisionconsufiation an areas not requiring specialized clinical judgment, ssla

O o T o 1 GSpaate pracice agreement has been executed for t
change alternate supervising patient care teamphysician or

podiatrist

2. Prescribe only those drugs and devices as allowed in Part
V (18VAC85-50-130 et seq.) of this chapter.

3. Wear during the coursef performing his duties
identification showing clearly that he is a physician assistant.

ai' Perform only thosenedical care services that are within
the scope of the practice and proficiency ofgbpervising

18VACB85-50-110. Responsibilities of theuperviserpatient
care team physician or podiatrist

The supervisingpatient care teanphysicianor podiatrist
shall:

1. Rewew the lknical course and treatment pla_n for_ any g an alternat isingpatient care tearphysicianor
patient who presents for the same acute complaint twice lg gd I '

sinale enisode of care and has failed to improve as expec iatristshall be a member of the same group, professional
Thg pisod hvsicianor odiatristshalrl) be involvgd rporation, or partnership of any licenseeovghapervisess

€ SUperviisigpny Or_podialrs . the patient care team physician or podiatrista&gohysician
with any patient with a continugnillness as noted in the

written or electronic practice agreement for the evaIuatioas"‘:'istant or shall be a member of the same hospital or
process P 9 tbmmercial enterprise with theupervisingpatient care team

physicianor podiatrist Such alternatingupervisingphysician
2. Be responsible for all invasive procedures. or podiatristshall be a physicianr podiatristlicensed in the
a. Under supervision, a physician assistant may inserG@mmonwealth who has accepted responsibility for the

nasogastric tube, bladder catheter, needle, or peripheﬁgpenﬂslewef—thservice that a physician assistant renders.
Intravenous Catheter, but not a flalirected Ca.theter, and C. |f7 due to i”neSS, Vacation, or unexpected absence1 the

may perform minor suturing, venipuncture, andypervising patient care teamphysician or _podiatrist or
subcutaneous intramuscular or intravenous injection.  ajternate supervising physician or _podiatristis unable to

b. All other invasive procedures not listed in subdivisiosupervise the activiies of his physician assistant, such
2 a of this section must be performadder supervision supervisirgpatient care teanphysician or podiatrist may
with the physician in the room unless, after directlyemporarily delegate the responsityilio another doctor of
observing the performance of a specific invasivenedicine, osteopathic medicine, or podiatry.

F;g;ed%resfgiff gTeSCJZiraTriosrteatgtewsteslnlosn“btr?(talemr;gtriie Temporary coverage may not exceed four weeks unless
eam phy Or_podiatris - P! special permission is granted by the board.
agreement to the corafence of the physician assistant to

perform the specific procedure without direct observationD. With respect to physician assistants employed by
and supervision. institutions, the following additionakgulations shall apply:

3. Be responsible for all prescriptions issued by the 1. No physician assistant may render care to a patient unless
physician assistant and attest to the competence of thethe physicianor podiatristresponsible for that patient has
assistant to prescribe drugs amyides. signed the practice agreement to acs@gervisingpatient

4. Be available at all times to collaborate and consult with care teanphysicianor podiatris¥or that phystian assistant.

the physician assistant. 2. Any such practice agreement as described in subdivision
1 of this subsection shall delineate the duties which said
patient care teanphysician or podiatrist authorizes the
physician assistant to perform.
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3—Fhe-physician-assistant-shal—as-soen-as—cireumstant8¥AC85-50-181. Pharmacotherapy for weight loss.
Fhay E’.'Emta FEPOFL-an-acte oF SighHCA E. AN ar:g . A practitioner shall not prescribe amphetamine, Schedule
A-ch .eallstatuﬁslts ; e.supe|lu sullg pRysician .SE“SEHI'"'ﬁ] atll t)for the purpose of weight reduction or control.

record-hsfindings-in-appropriate-institutional-records. B. A practitionershall not prescribe controlled substances,
gﬁhedules [l through VI, for the purpose of weight reduction

of control in the treatment of obesity, unless the following
conditions are met:

E. Practice by a physician assistant in a hospital, including
emergency department, shall be in accordance with & 54

2952 of the Code of Virginia.

18VAC85-50-117. Authorization to use fluoroscopy. L. An appropriate history and physical exgm_inqtion are
performed and ecorded at the time of initiation of

A physician assistant working undére—supervision—of pharmacotherapy for obesity by the prescribing physician,

practice agreement with licensed doctor of medicine or and the physician reviews the results of laboratory work, as

osteopathy specializing in the field of radiology is authorized indicated, including testing for thyroid function;

to use fluoroscopy for guidance of diagnostic and therapeutic

procedures providesuch activity is specified in his protocol ]?dr:i;tif(\)?]drtjhgeto tr)]esﬁé?asr?rlgﬁg|Cc;:|\,(jie?,f,jvfrzzﬁ?é2§ﬁlsrdIgfc an
and he has met the following qualifications: ' phy

electrocardiogram performed and interpreted within 90 days
1. Completion of at least 40 hours of structured didactic of initial prescribing for treatment of obesity;

educational instruction and at least 40 hours of supervise
clinical experience as set forth in the Fluoroscop
Educational Framework for the Physician Assistant created
by the American Academy of Physician Assistants (AAPA) 4. The patient is seen within the first 30 days following
and the American Society of Radiologic Technologists initiation of pharmacotherapy for weight loss, by the
(ASRT); and prescribing physician or a licensed practitioner with
prescriptive authority working under the supervision of the
prescribing physician, at whichnie a recording shall be
made of blood pressure, pulse, and any other tests as may be
necessary for monitoring potential adverse effects of drug
18VAC85-50-140. Approved drugs and devices. therapy; and

A. The approved drugs and devices which the physician assistanb. The treating physician shall direct the folloyw care,
with prescriptive authority may prescribe, administer, or dispenseincluding the intervals for patient visiand the continuation
manufacturer's professional samples shall be @ordance with of or any subsequent changes in pharmacotherapy.
provisions of § 54.2952.1 of the Code of Virginia: Continuation of prescribing for treatment of obesity shall

B. The physician assistant may prescribe only thoseOccur only if the patient has continued progress toward
categories of drugs and devices included in the practice®Chi€ving or maintaining a target weight and has no
agreement. Theupenvisingpatient care teanphysician or significant advese effects from the prescribed program.
podiatristretains theauthorlty to restrict certain drugs within C. If Specifica”y authorized in his practice agreement with a
these approved categories. supervisingpatient care teamhysician, a physician assistant

C. The physician assistant, pursuant to § 2932.1 of the MaY perform the physical examination, review tests, and
Code of Virginia, shall only dispense manufacturergrescribe Schedules Iil through VI controlled substances for

professional samples or administer controlled substancestigatment of obesity as specified in subsection B of this section.
good faith for medical or therapeutic purposes within the VA.R. Doc. No. R266083; Filed January5, 2021, 3:11 p.m.
course of his professional practice.

18VAC85-50-160. Disclosure.

d3. A diet and exercise program for weight loss is prescribed
and recorded;

2. Successful passage of the American Registry of
Radiologic Technologists ARRT) Fluoroscopy
Examination.

Forms

o REGISTRAR'S NOTICE:Forms used in administering the
A. Each prescription for a Schedule Il through V drug shajbgylation have been filed by the agency. The forms are not
bear the name of theipervsingpatient care teahysicianor | peing published; however, online users of this issue ofl the

podiatristand of tte physician assistant. Virginia Register of Regulations may click on the name of a

B. The physician assistant shall disclose to the patient thatfRgm with a hyperlink to access it. The fies are also available
is a licensed physician assistant, and also the name, address#a the agency contact or may be viewed at the Office of the
telephone number of theupervising patient care team Registrar of Regulations, 900 East Main Street, 11th Floor,
physicianor podiatrist Such disclosure shaitieer be included | Richmond, Virginia 23219.
on the prescription or be given in writing to the patient.
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Regulations

Title of Regulation:18VAC85-50. Regulations Governing Title of Regulation:18VAC85-80. Regulations Governing
the Practice of Physician Assignts. the Practice of Gccupational Therapy.

Agency Contact: Elaine J. Yeatts, Agency RegulatoryAgency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Board of Medicine, 9960 Mayland Drive, Suit€oordinator, Board of Medicine, 9960 Mayland Drive, Suite
300, Richmond, VA 23233, telephone (804) 3®B8, or 300, Richmond, VA 23233, telephone (804) 3®B8, or

emailelaine.yeatts@dhp.virgiaigov. emailelaine.yeatts@dhp.virginia.gov.

FORMS (18VAC8550) FORMS (18VAC8580)
#HSFFHGHGHS—fSFGGFHBlGHHg—&H—ABBHG&H@H—(FGV—H:ﬁZOlU Instructions—and—Application—for—Oceupational—TFherapist
F B/ e irefrev-7/2017) Licensure-{rev—1/09).

C s ¢ Instructions—and—/pplication—fer—Oceupational—herapy
o O e e e ome! a't%smm—ueensu#e—&ewew

Application for a License to Practice as a Physician Asssta@uesﬁenna#e—(eﬁ—l&l%)
by endorsement or examination, online form available at;

https://www.license.dhp.virginia.gov/apply/ Form-C;-Clearance-from-Other State-Boards {rev-10/07).

Instructions for Completing an Application to Practice as E I S 5 (f-11/08). from
Physician Assistant in Virginia (rev. 11/2017)

Form B, Employment History (rev. 7/2017) Form-L;-OccupationalTherapy—Certilicate-of-Professional
Form B, Supplemental Form (rev. 9/2018)

ARRT FluoroscopyExamination Application for a Physician Pm#esaenal—édaeaﬂm%&e&#@g}

Assistant (rev. 2/2014) 5 | | . I pist
Physician Assistant Authorization to Use Fluoroscopy (re\;IEFameeship—(Fev.—S#G?).

1/2014) | : : R of
Practice Agreement as a Physician Assistant (PA) (re@eccupationaltherapy-Licensure-{rev-—11/10).

10/2019) .
Reinstatement—Application—tnstructions—for—Oeeupational
Application for Registration for Volunteer Practice (revFherapyPractitionerLigesure—afterMandatory-Suspension,

8/2015) Suspension-er-Sufrender{rev—106/07).
Sponsor _Certification for Volunteer Refyation (rev. Application—for—Reinstatement—of Licensure—to—Practice
3/2018) Oceupational Fherapy-{rev-—8/07).
Application for Restricted Volunteer License (rev. 8/2015) Instructions—for-Supervised-Practice,—Occupational-Therapy
VA.R. Doc. No. R216641; Filed January 24, 2021, 4:27 p.m. Reinstatement(rev-—8/07).
Supervisd—Practice—Application,—Oceupational—Therapy
Forms Reinstatement-(rev-—8/07).

REGISTRAR'S NOTICE: Forms used in administering th
regulation have been filed by the agency. The forms are
being published; however, online users of this issue off t
Virginia Register of Regulations may click on the name of
form with a hyperlink to aces it. The forms are also availalle Instructlons for Completing an Application to Practice as an
from the agency contact or may be viewed at the Office of tiéccupational Therapist/Occupational Therapy Assistant i
Registrar of Regulations, 900 East Main Street, 11th Flodjrginia (rev. 12/2017)

Richmond, Virginia 23219.

€ Applications for a License to Practice Occupational Therapy
as an Occupational Therapy Assistant, available online at
'Pl?tps [lwww.license.dhp.virginia.gov/apply/

Supplemental Form to Form B (rev. 9/2018)
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mailto:elaine.yeatts@dhp.virginia.gov
https://www.dhp.virginia.gov/medicine/medicine_forms.htm#PAhttps://www.license.dhp.virginia.gov/apply/
https://ris.dls.virginia.gov/uploads/18VAC85/forms/instr_PA-20210105153028.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/instr_PA-20210105153028.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormB_EmpHist-20210105153117.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SupplementalForm-20210105153127.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/ARRT_Exam-20210105153140.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/ARRT_Exam-20210105153140.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Auth_Fluoroscopy-20210105153152.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Auth_Fluoroscopy-20210105153152.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Auth_Fluoroscopy-20210105153152.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Auth_Fluoroscopy-20210105153152.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f3712006206~4n.pdf&typ=40&actno=006206&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=f3712006206~4n.pdf&typ=40&actno=006206&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=d8779006206~5m.pdf&typ=40&actno=006206&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=d8779006206~5m.pdf&typ=40&actno=006206&mime=application/pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Restrict_Volunteer-20210105153208.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://www.license.dhp.virginia.gov/apply/
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_OT_OTA-20210105160142.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_OT_OTA-20210105160142.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_OT_OTA-20210105160142.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SupplementalForm-20210105160152.pdf

Regulations

Instructions and Application for Reinstatement of a LicenseApplicationfora-License-as-a-Radiologic-TFechnologist-(rev.

to Practice as an Occupational Therapist/Occupations/103.

Therapy Assistant (rev. 4/2018) licati : . . iologist
Application to Reactivate an Inactive License for awssistant{rev—11/10).
Occupational Therapist Assistant Pursuant to Virginia rev
Regulations 18VAC880-72 (rev. 5/2019 I or-A-Radiologic Technologisty Claims History Sheet (rev.
) 11/10).
Application to Reactivate an Inactive License for an 10).
: : SFgrm-A-Radmlngst-Ass;stant—GLa{ms-I:Hster—(FeV—L]:l

Occupational Therapist Pursuant to Virginia Regulation

18VAC8580-72 (rev. 1/2018) Form—B;RadiologicTechnoelogist—ActivityQuestionnaire
Supervised Occupatnal Therapy Services (lapse betweeﬁ|En HA0).

two to six years) (rev. 5/2017) Form-BRatblogist-Assistant-Activity Questionnaire{rev.
Supervised Occupational Therapy Services (lapse six vearsi_#lg) '

more) (rev. 5/2017) Form—C,—Radiologic—Technologist—Clearance—from—Other

S&a&es—@ev—l—]:/—l@

Continued Competency Activity and Assessment Form (rev. )-

4/2000) Form-C-Radiologist-Assistant,-Clearance-from-Other States
Appheaﬂen—fer—RegBtrauen—felf—VGHMeeI’—PFaenee—(rev('E" HA0).

8/07). licloai . _Certificat :

ARR—'I’—(reV—l—ll—lg
SpenseoiCertificationfor-Velunteer Registration-(rev—8/08). )

Form-E-Radiologic Technologist-Certification-Reguest-from
Application for Restricted Volunteer License (rev. 8/2015) , RRT{rev-11/10).

Application for Reqistration for Volunteer Practice (rev. r F Trai . ication { 0)

8/2015)
Form-L-Radiolegic Technelogist—Certificate-of-Professi
Sponsor__Certification for Volunteer Registration (rev ) onal
3/2018) Education-{rev—11119
VA.R. Doc. No. R216640; Filed January 24, 2021, 4:27 p.m. %Emwwnal
Education-{rev-—11/10
Forms Instructions-for Completing-an-Application for Licensure as

REGISTRAR'S NOTICE:Forms used in administering trea—RamelegHeeh%mlegmgH{ed—(Fev—l—y—lQ)

regulation have been filed by the agency. The forms are N lication f Li P Radi ic Fechnology
being published; however, online users of this issue of |t hlS (rev-11/10).
g . X . f 5

Virginia Register of Regulations may click on the name ¢
form with a hyperlink to access it. The forms are also availabl&em-HA-(1)anrd-HA(2)Radiologic Fechnologisimited
from the agency contact or may be viewed at the Office of tHeaining-Applicationfor-Abdemen/Pelvis-pursuantte-\irginia
Registrar of Rgulations, 900 East Main Street, 11th FIoorRegahtiens—lSVAG&&@Q%@O—B—(%)—&ev.—l—L&@).

Richmond, Virginia 23219. F TiC(x | TiC(2)Radiol Technolodigtited

Title of Regulation:18VAC85-101. Regulations Governing Glinical- Fraining-Application-{rev11/10).

the Practice of Radiologic Technology.
Form—T/E—Radiologic—Technologitimited—Traineeshi
Agency Contact: Elaine J. Yeatts, Agency Regulatory , splication-{rev.11/10). P

Coordinator, Board of Medicine, 9960ayland Drive, Suite . . o _ _
300, Richmond, VA 23233, telephone (804) 3%B8, or Ferm-A—Radiclogic-Technologidtimited,—Claims—History

emailelaine.yeatts@dhp.virginia.gov Sheet{rev-11/10).
FORMS (18VAC85101) Form—B,—Radiologic—Technologidtimited,—Activity
. for C . Apolication forLi afuestionnaire{rev—11/10).

a-Radiologe-Technologist By-Examination/Endorsement(rev. i ipgi . m
11/403. Other-States-(rev—11/10).

Instructions-for Completing-an-Application-for Licensure asinstructions—for—Completing—Reinstatement—of—Radielogic
a-Radiolegist-Assistant-{rev-—11/10). Fechnology-Licensure{rev—8/07)
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https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105160216.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105160216.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105160216.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate_OTA-20210105160241.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate_OTA-20210105160241.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate_OTA-20210105160241.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate_Inactive-20210105160228.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate_Inactive-20210105160228.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate_Inactive-20210105160228.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Lapse6less-20210105160306.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Lapse6less-20210105160306.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Lapse6more-20210105160317.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Lapse6more-20210105160317.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=27c8b002953~74&typ=40&actno=002953&mime=application/msword
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=27c8b002953~74&typ=40&actno=002953&mime=application/msword
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Restrict_volunteer-20210105160331.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Reg_Volunteer-20210105160355.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Reg_Volunteer-20210105160355.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SponsorCert-20210105160404.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SponsorCert-20210105160404.pdf
mailto:elaine.yeatts@dhp.virginia.gov

Regulations

Application—for—Reinstatement—of—License—to—Practicditle of Regulation:18VAC85-110. Regulations Governing

Rad+eleg44:—'Feekmeleg+sL€rev—LG#Q7) the Practice of Licensed Acupucturists.
TechnologistLimited Licensure {rev. 8/07). Coordmator Board of Medlcme 9960 Mayland Drive, Suite

300, Richmond, VA 23233, telephone (804) 3®B8, or
Appheaﬂen—fer—Remstatement—ef—Heense—te—Practlc%ma,|e|ame yeatts@dhp.virginia.gov

Radiologic-Technologidtimited-(eff-10/07).

FORMS (18VAC85110)
Application—for—Registration—for—Volunteer—Practice —{rev. Iastructions-and-Application-fora-Licenseto-Practice-as an
8/67). Acupuncturist — Graduates—of —Approved—Institutions- o

Sponsor-Certification-for Volunteer Registration-(rev.-8/08) Programs-in-the-United-States{rev-—11/10).

Application to Practice as a Radiologic Technologist, Limitedstructions—and-Applicationfor-atLicenseReacticeas—an
Radiologic Technologist, or Radiologist Assistant, onlinéeupuneturist—Graduates—of—Nonapproved—Educational
application available at Programs-{rev.—11/10).

https://www.license.dhp.virginia.gov/apply/

Instructions for Completing an Application as an
Instructions for Completing an Application to Practice as Acupuncturi$in Virginia (rev. 3/2017)
Radiologic Technologist in Virginiaéwr. 12/2017) Form A, Claims History (rev. 11/2010)

Instructions for Completing an Application to Practice as ar B. Activity.C . ire( 0)

Limited Radiologic Technologist in Virginia (rev. 12/2017)
Form B, Employment History (rev. 7/2017)

Instructions for Completing an Application to Practice as a

Radiologist Assistant in Virginia (rev. 12/2017) Form C, Clearance fro@ther State Boards (rev. 11/2010)
Form B, Activity Questionnaire (rev. 7/2017) Form-LCertification-of Professional- Education{rev-—11/10).
Supplemental Form to Form B (rev. 9/2018) Form L, Certification of Professional Education (rev.08/2)

Form C, Radiologic Technologist/Radiologist Assistant, Verification of NCCAOM Certification (rev. 3/2008)

Clearance from Other States (rev. 11/2010) . I -
Recommendation for Examination by a Physician (rev.
Form B, Certificate of Professional Education (rev. 8/2007)11/2006)

Instructions and Application for Reinstatement of a LicenseApplication—forRegistration—for—\olunteerPractice—{(rev.
to Practice as a Radiologie@hnologist/Limited Radiologic 8/67.

Technologist (rev. 12/2019) ificationf . . 08)
Application for Reqistration for Volunteer Practice (rev. | . | lication f . . ed

8/2015) )
Sponsor _Certification for Volunteer Registration (rev. . . ication for
7/2018). I structions-for Gemplenng aIzemstaten_nentnppl cation

Continued Competency Activity and Assessment Form (eﬂanndatewéuspensmn—&ev%#lO)
7/2008).

VA.R. Doc. No. R216643; Filed January 24, 2021, 4:27 p.m. Licensed—Ac |p| ncturist—after— St |spens'en Surrender. or
1 1

Forms

Application for Registration for Volunteer Practi¢eev.
REGISTRAR'S NOTICE:Forms used in administering tre8,2%pl'5) : —— 3 =

regulation have been filed by the agency. The forms are no

being published; however, online users of this issue off th&ponsor Certification for Volunteer Registration (rev.
Virginia Register of Regulations may click on the name ¢f 3/2018)

form with a hyperlink to access it. Theifiag are also available
from the agency contact or may be viewed at the Office o
Registrar of Regulations, 900 East Main Street, 11th Floor
Richmond, Virginia 23219. Appllcatlon to Reactivate an Inactive Licerfee a Licensed

Instructions and Application for Reinstatement of an
ll\ {tupuncture Licensure (rev. 4/2018)

Acupuncturist (rev. 1/2018)
VA.R. Doc. No. R216637; Filed January 24, 2021, 4:28 p.m.
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https://www.license.dhp.virginia.gov/apply/
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_RT-20210105145017.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_RT-20210105145017.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_LimitedRT-20210105145032.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_LimitedRT-20210105145032.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_RTAssistant-20210105145247.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instr_RTAssistant-20210105145247.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormB_ActQ-20210105145524.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SupplementalForm-20210105145542.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormC-20210105145554.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormC-20210105145554.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Form%20B_Cert_Prof_Ed-20210105145617.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstate_RT-20210105145634.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstate_RT-20210105145634.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstate_RT-20210105145634.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Reg_Volunteer-20210105145648.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Reg_Volunteer-20210105145648.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Sponsor_Cert-20210105145658.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Sponsor_Cert-20210105145658.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=3e2a9002130~22&typ=40&actno=002130&mime=application/msword
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=3e2a9002130~22&typ=40&actno=002130&mime=application/msword
mailto:elaine.yeatts@dhp.virginia.gov
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instructions_App-20210105110639.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instructions_App-20210105110639.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormA_ClaimsHistory-20210105110701.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormB_EmpHistory-20210105110715.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b5170002953~13&typ=40&actno=002953&mime=application/msword
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormB_Cert_Prof-20210105110741.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=55cc3002953~78&typ=40&actno=002953&mime=application/msword
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Recommend_Exam-20210105110810.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Recommend_Exam-20210105110810.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Volunteer_Application_Med-20210105110829.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Volunteer_Application_Med-20210105110829.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Volunteer_Sponsor-20210105110841.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Volunteer_Sponsor-20210105110841.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105110859.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105110859.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate-20210105110910.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate-20210105110910.pdf

Regulations

Forms

Forms

REGISTRAR'S NOTICE:Forms used in administering th
regulation have been filed by the agency. The forms are
being published; however, onlineaus of this issue of th
Virginia Register of Regulations may click on the name ¢
form with a hyperlink to access it. The forms are also avail
from the agency contact or may be viewed at the Office o
Registrar of Regulations, 900 East Main 8tyellth Floor,

O

eREGISTRAR'S NOTICE:Forms used in administering th
megulation have been filed by the agency. The forms are
being published; however, online users of this issue of
f "irginia Regster of Regulations may click on the name @
blerm with a hyperlink to access it. The forms are also avail
tfim the agency contact or may be viewed at the Office o
Registrar of Regulations, 900 East Main Street, 11th FI

Richmond, Virginia 23219.

Richmond, Virginia 2319.

Title of Requlation:18VAC85-120. Regulations Governing
the Licensure of Athletic Trainers.

Agency Contact: Elaine Yeatts,

Title of Reqgulation:18VAC85-130. Regulations Governing
the Practice of Licensed Midwives.

e
not
the

f a
able

the

oor,

Agency Regulatory Agency Contact: Elaine J. Yeatts, Agency Regulatory

Coordinator, Department of Health Professions, 9960 Maylaf@bordinator, Board of Medicine, 9960 MaylandDrive, Suite

Drive, Henrio, VA 23233, telephone (804) 3688, FAX
(804) 5274434, or emaiklaine.yeatts@dhp.virginia.gov

FORMS (18VAC85120)

300, Richmond, VA 23233, telephone (804) 3%B8, or
emailelaine.yeatts@dhp.virginia.gov

FORMS (18VAC85130)

Instructions—for-Completing-and-Athletic Trainer-Licensure Instructions—for-and-Application-toPractice—as—aLicensed

Application(10/09).
Form-AClaims History (rev—8/07).
Form-B-Activity Questionnaire(rev-8/07).
Form-C,-Clearance-from-Other-State Boards-{rev--8/07).
Form-L-Certificate-of-Professional-Education-(rev--8/07).

Provisional—License—to—Practice—as—an—Athletic—Frainer

Pursuanto 18VACS5 120/ 80 (rev. 10/10).

ApplicationHor—Registration—for—\elunteer—Practice—{re
8/07).

Instructionsfor Completing-and-aReinstatement-Applicali

for Athletic Training-(rev. 11/10).

Application for a License to Practice as an Athletic Trainer,

online form available at

Midwife (rev.11/10).

Instructions for Completing a Licensed Midwife Application

(rev. 3/2017)
Form A, Claims Hbtory (rev. 11/2010)

Activity.C . ire (rev- 0).
Form B, Activity Questionnaire (rev. 7/2017)

Form B Supplemental Form (rev. 9/2018)
v. Form C, Jurisdiction Clearan¢esv. 11/2010)

Instructions and Application for Reinstatement of a License

Sponser-Certification-for-\Volunteer Registration-{rev-—8/08) {0 Practice as a Certified Professional Midwife (CPM) (rev.

4/2018)

Application to Reactivate an Inactive License for a Licen
Midwife (rev. 5/2019)

VA.R. Doc. No. R216638; Filed January 24, 2021, 4:28 p.m.

https://www.dhp.virginia.gov/medicine/medicine_forms.htm

Forms

Instructions for Completing an Athletic Trainer Licensuge

Application (12/2017)
Form BSupplemental Form (rev. 9/2018)

Application for Reqistration for Volunteer Practice (re
8/2015)

Sponsor__Certification for Volunteer

3/2018)

Registration (re

REGISTRAR'S NOTICE:Forns used in administering th

regulation have been filed by the agency. The forms are

being published; however, online users of this issue of

Virginia Register of Regulations may click on the name ¢

form with a hyperlink to access it. The forms afso available
from the agency contact or may be viewed at the Office o

VRegistrar of Regulations, 900 East Main Street, 11th Fl
Richmond, Virginia 23219.

=

Instructions and Application for Reinstatement of an Athletiditle of Regulation:18VAC85-140. Regulations Governing

Trainer Licensure (rev. 4/2018)

Certificate of Professional Education (reX2@07)
VA.R. Doc. No. R216634; Filed January 24, 2021, 4:29 p.m.

the Practice of Polysomnographic Tehnologists.
Agency Contact: Elaine J. Yeatts, Agency Regulato

sed

9]

not
the
of a

the
oor,

ry

Coordinator, Board of Medicine, 9960 Mayland Drive, Suite

300, Richmond, VA 23233, telephone (804) 3®B8, or
emailelaine.yeatts@dhpirginia.gov.
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mailto:elaine.yeatts@dhp.virginia.gov
https://www.dhp.virginia.gov/medicine/medicine_forms.htm
https://ris.dls.virginia.gov/uploads/18VAC85/forms/AT_instruct_form-20210105094450.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/AT_instruct_form-20210105094450.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SupplementalForm-20210105094505.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Reg_Volunteer-20210105094524.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/App_Reg_Volunteer-20210105094524.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Sponsor_Certification-20210105094536.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Sponsor_Certification-20210105094536.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/AT_Reinstatement-20210105094556.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/AT_Reinstatement-20210105094556.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Certif_Prof_Ed-20210105094610.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instructions-20210105113034.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instructions-20210105113034.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=e71c0002953~2&typ=40&actno=002953&mime=application/msword
https://ris.dls.virginia.gov/uploads/18VAC85/forms/B_ActivityQ-20210105113052.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SupplementalForm-20210105113105.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b4c95002953~4&typ=40&actno=002953&mime=application/msword
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105113120.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105113120.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105113120.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate-20210105113133.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reactivate-20210105113133.pdf
mailto:elaine.yeatts@dhp.virginia.gov
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FORMS (18VAC85140) Application to Practice as a Behavior Analyst or Assistant
Behavior Analyst, online form available at

I“ISE'EGEG"S lgl'. ;elnlaletllng AR — "g.a.l'%;“g“ tetgd)l |a€tlc%ttps://www.dhp.virqinia.qov/medicine/medicine forms.htm

Instructions for Completingn Application to Practice as a

3) Board Certified Behavior Analyst/Assistant Behavior Analyst
Form-B-Employment-Activity-(rev—8/13) in Virginia (rev. 12/2017)
Application to Practice as a Polysomnographic TechnologisEorm B Supplemental Form (rev. 9/2018)
in Virginia, online application at

Instructions and Application for Reinstatement of a Behavior
Analyst or Assistant Behavior Analyst Licensure (rev. 4/2018)

https://www.license.dhp.virginia.gov/apply/

Plglsgg(r;:EQSr;%Li% qrrggLer:ggq?:t ﬁ\]p\?il:g?r?ign(rg)v Plrg/cztlct):f7;is aAppIication to Reactivate an Inactive License for a Behavior
Y . Analyst or Assistant Behavior Analyst (rev. 1/2018)

Form B, Emplovment ACtiVitV (rev. 7/2017) VA.R. Doc. No. R216635; Filed January 24, 2021, 4:28 p.m.
Form B Supplemental Form (rev. 09/2018)
Form C, Verification Form (rev. 8/2013)

Forms

REGISTRAR'S NOTICE:Forms used in administering the
Application to Reactivate an Inactive License for | aegulation have been filed by the agency. The forms ar¢ not

Polysomnographic Technologist (rev. 10/2018) being published; however, online users of this issue of| the
VAR. Doc. No. R216642; Filed January 24, 2021, 4:27 p.m. Virginia Register of Regulations may click on the name ¢f a

form with a hyperlink taccess it. The forms are also availaple
Forms from the agency contact or may be viewed at the Office of the

REGISTRAR'S NOTICEForms used in administering tH.le Eiﬂﬂ;irdoili?;ﬂf;ag’;fé 900 East Main Street, 11th Floor,

regulation have been filed by the agency. The forms arelwet - - .
being published; however, onlinesars of this issue of the Title of Regulation18VAC85-160. Regulations Governing

Virginia Register of Regulations may click on the name of #e Licensue of Surgical Assistants and Registration of
form with a hyperlink to access it. The forms are also availabfurgical Technologists.

from the agency contact or may be viewed at the Office of tiigjency Contact: Elaine J. Yeatts, Agency Regulatory
Registrar of Regulations, 900 East Mainesty 11th Floor, Coordinator, Board of Medicine, 9960 Mayland Drive, Suite

Richmond, Virginia 23219. 300, Richmond, VA 23233, telephone (804) 3®B8, or
Title of Regulation:18VAC85-150. Regulations Governing €Mmailelaine.yeatts@dhp.virginia.gov
the Practice of Behavior Analysis. FORMS (18VAC85160)

Agency Contact: Elaine Yeatts, Agency Regulatory applicationto Register as-a Surgical Assistant-or Surgical
Coordinator, Department of Health Professions, 9960 Maylaﬂﬂaehneleg'st (rev.12/14)

Drive, Henrio, VA 23233, telephone (804) 3@&688, FAX . . o ]
(804) 5274434, or emaitlaine.yeatts@dhp.virginia.gov Instructions for Completing an Application to Practice as a

FORMS (18VAC85150) Licensed Surgical Assistant (rev. 10/2020)
Applicati Practi Behavior Assistal JInstructions for Completing an Application to Register as a
rgurqical Technologist (rev. 10/2020)

VA.R. Doc. No. R216645; Filed January 24, 2021, 4:26 p.m.

Assistant—Behavier—Analyst—Form—A—Claims—History Forms
{09/2013) REGISTRAR'S NOTICE:Forms used in administering the
Behavior-Analyst-and-Assistant Behavior-Analy§iorm B regulation have been filed by the agency. Thenfare not
(09/2013) being published; however, online users of this issue of| the
Virginia Register of Regulations may click on the name of a
Behavior-AnalystForm-C{09/2013) form with a hyperlink to access it. The forms are also available
Assistant Behavior-AnalvstE C(09/2013) from the agency contact or may be viewed at the Officheof t
Registrar of Regulations, 900 East Main Street, 11th Floor,
{nstrueﬁensffepeempleti#rg—an—AssistaHI—Beha\AepAnah sRichmond, Virginia 23219.
Lieensure Reinstaterent-/\pplication-(09/2013) Title of Regulation:18VAC85-170. Regulations Governing
the Practice of Genetic Counselors.
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https://www.license.dhp.virginia.gov/apply/
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instruct_app-20210105133540.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instruct_app-20210105133540.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormB-20210105133555.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SupplementalForm-20210105133606.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=fd8de002762~8&typ=40&actno=002762&mime=application/pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/InactivetoActive-20210105133619.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/InactivetoActive-20210105133619.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://www.dhp.virginia.gov/medicine/medicine_forms.htm
https://ris.dls.virginia.gov/uploads/18VAC85/forms/instruct_forms-20210105100904.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/instruct_forms-20210105100904.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/instruct_forms-20210105100904.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/FormB-20210105100921.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105101604.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Reinstatement-20210105101604.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/InactivetoActiveapp-20210105101008.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/InactivetoActiveapp-20210105101008.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SurgicalAssistantApp._Approved-20210104174239.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SurgicalAssistantApp._Approved-20210104174239.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SurgicalTechnologistApp-20210104174744.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SurgicalTechnologistApp-20210104174744.pdf

Regulations

Agency Contact: Elaine Yeatts, Agency Regulatory PurposeThe purpose of this regulatory action is to specify in
Coordinator, Department éfealth Professions, 9960 Maylandregulations the interprettan of the board that conversion
Drive, Henrico, VA 23233, telephone (804) 36888, FAX therapy has the potential for significant harm if practiced with
(804) 5274434, or emaitlaine.yeatts@dhp.virginia.gov persons younger than 18 years of age. The amendments define
FORMS (18VAC85170) the term, consistent with accepted usage within the profession
and consistent with policy statente by state and national

Genetie————Counselor—————Apphieation professional organizations.

Chitps: w-license-dhp-virginia-goviapplyl) SubstanceThe Board of Nursing has amended 18VAC%0
Instructions—for Completing—an—Application—to—Practice?30 to specify that the standard of practice prohibits a nurse

Genetic-Counseling-in-Virginia{eff-4/2017) from engaging in conversion therapy with a person younger
. than 18 years of age. Rdgtions define conversion therapy as

Instrucions-for Completing-an-/\pplication-for-aTempo 22; tis defined in § 54.2409.5 of the Code of Virginia.
License—to—Practice—Genetic—Counseling—in—Virginia—

4/2017) I's§ues:The prirr_1ary advant_age to the public is protectiqn for
_ minors who might otherwise be subjected to reparative or
Form-B;-EmploymentHistory-{rev-—3/2017) conversion therapy; the board does not beli¢here are

Instructions for Completing an Application to Practice as disadvantages becquse practitioners can provide assistar)ce to
Genetic Counselor available online @ person undergoing gender transition or psychological

https://www.dhp.virgiia.gov/medicine/medicine_forms.htmy# SeTvices that offer acceptance, support, and understanding of a
Genetic person or facilitates a person's coping, social support, and

identity exploration and development. There are no advantages

Instructions for Completing _an Application to Practicepr disadvantages to the agency or the Commonwealth.
Genetic Counseling in Virginia (rev. 12/2017) The Department of Planning and Budget's Economic Impact

Instructions for Completing an Application for a TemporanAnalysis:
License to Practice in "Active Candidate Status” to Practi®@mmary of the Proposed Amendments to Regulation. The
Genetic Counseling in Virginiagv. 6/2017) Board of Nursing (Boaidproposes to amend 18VACA®
Regulations Governing the Practice of Nursing (regulation) in
order to add a definition of conversion therapy and a stipulation
Form B Supplemental Form (rev. 9/2018) that licensees shall not engage in conversion therapy with

Continued Competency Activity and Assessment Form (eﬁqdwmuals under 18 years of age.

6/2017) Background. Chapters 41 and 721 of the 2020 Acts of
Assembly bans the use of conversion therapy on minors by any
provider licensed by a health regulatory board with the
Department of Health Professions (DHP3pecifically, the
Act creates § 54:2409.5 of he Code of Virginia, which
Proposed Regulation defines conversio_n therapy as follows: Conversion therapy
) ) ) ) means any practice or treatment that seeks to change an
Title of Regulation:18VAC90-19. Regulations Governing jndividual's sexual orientation or gender identity, including
the Practice of Nursing (amending 18VAC94L9-10, efforts to change behaviors or gender expressionsoor

Form B, Employment History (rev. 7/2017)

VA.R. Doc. No. R216636; Fled January 24, 2021, 4:28 p.m.

BOARD OF NURSING

18VAC90-19-230). eliminate or reduce sexual or romantic attractions or feelings
Statutory Authority§ 54.22400 of the Code of Virginia. toward individuals of the same gender. Conversion therapy
Public Hearing InformationNo public hearings are currently does notinclude counseling that provides acceptance, support,
scheduled. and understanding of a person or facilitates a person's coping,

. S socid support, and identity exploration and development,
Public Comment Deadlinépril 16, 2021. including sexuabrientationneutral interventions to prevent or
Agency ContactJay P. Douglas, R.N., Executive Directoraddress unlawful conduct or unsafe sexual practices, as long as
Board of Nursing, 9960 Mayland Drive, Suite 300, Richmondych counseling does not seek to change an individual's sexual
VA 23233, telephone (804) 36452Q FAX (804) 5274455, orientationor gender identity. DHP reports that registered
or emailjay.douglas@dhp.virginia.gov nurses (RNs) and clinical nurse specialists are more likely to
Basis:Regulations are promulgated under the general authorfig familiar with the regulations put forth by their licensing

of 8§ 54.12400 of the Code of Virginia, which provides theboard than statutes. Thus, the Board seeks to amend the
Board of Nursing theuthority to promulgate regulations toregulation to (i) define anversion therapy by referring the
administer the regulatory system. Section 8409.5 of the reader to § 54-2409.5, and (ii) explicitly prohibit licensees
Code of Virginia establishes a prohibition on conversioand holders of multistate licensure privilege from engaging in
therapy. conversion therapy with a person under 18 years of age.
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https://www.dhp.virginia.gov/medicine/medicine_forms.htm#Genetic
https://www.dhp.virginia.gov/medicine/medicine_forms.htm#Genetic
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instruct-20210105102426.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Instruct-20210105102426.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Temporary_Instruct-20210105102439.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Temporary_Instruct-20210105102439.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Temporary_Instruct-20210105102439.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/Employ_History-20210105102709.pdf
https://ris.dls.virginia.gov/uploads/18VAC85/forms/SupplementalForm-20210105102721.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=ddb3e004172~1&typ=40&actno=004172&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=ddb3e004172~1&typ=40&actno=004172&mime=application/pdf
mailto:jay.douglas@dhp.virginia.gov
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Estimated Benefits and Costs. DEigtimates that few, if any, RNs and efforts to do so represent a significant risk of harm by subjecting
or clinical nurse specialists would be affected because conversiBfjviduals to fams of treatment which have not been scientifically validated

. . and by undermining selfisteem when sexual orientation fails to change. No
therapy ha.s been considered harffal minors a_nd contrary to credible evidence exists that any mental health intervention can reliably and
th_e PrOfeSS'onS COd? C_’f ethito the extent th"?‘t Ilcgnsed RNS Orsafely change sexual orientation; nonrfr a mental health perspective does
clinical nurse specialistare currently engaging in conversionsexual orientaton need to be changed. Downloaded from
therapy with individuals under 18 years of age, they would be frtps://www.psychiatry.org/home/polidinder.
V'0|aF'°_” of Stat_e law. An_y Ilc_en_sed RN_S or clinical r_]ur'_saln 2019, the Board also adopted a guidance documentsgidg conversion
specialists choosing to forfeit their licensure in favor of continuingerapy-https://townhall.virginia.gov/L/ViewGDoc.cfim?gdid=6784
o practice conversiotherapy may only continue to do so if “As per COV § 54.8501 Exemption from requirements of licensure: The
employed as a rabbi, p(lest, minister or Clergyman,’ aslong ast % vities, including marriagand family therapy, counseling, or substance
be|0ng_ to an established an_d legally COng?ble Chu_rc use treatment, of rabbis, priests, ministers or clergymen of any religious
denomination or sect and remain accountable to its establishRfomination or sect when such activities are within the scope of the
authority? Clients under age8l who seek to receive, or continueperformance of their regular or specialized ministerial dusied,no separate
receiving, conversion therapy would need to find providers whHarge is made or when such activities are performed, whether with or without

: L ; charge, for or under auspices or sponsorship, individually or in conjunction
are not licensed by any board within DHP, which may result { ith others, of an established and legally cognizable church, denomination or

Som? costs for the client depending on the availability of Sl.J ct, ad the person rendering service remains accountable to its established
providers. Conversely, the proged amendments would benefitauthority.

children and their parents to the extent that it prevents the use QL
practice that has been found to be harmful to children and has b

banned for such use under state law. )
. .. . Pursuant to § 2:2007.04 of the Code of Virginia, small bwess is defined
Busineses and Other Entities Affecteds mentiored, some as a business entity, including its affiliates, that (i) is independently owned and

licensed R_Ns_and C|_in_ica| nurse specialists who may _a|30 h?{Y&rated and (ii) employs fewer than 500-fite employees or has gross
been working in a religious setting may have to alter their practieenual sales of less than $6 million.
or else face disciplinary action, but DHP estimates that these %fgcality can refer to either local goverents or the locations in the

most likely a very small fraction of the overau_mber of license  commonwealth where the activities relevant to the regulatory change are most
holders® Although DHP does not have an estimate of the numbe#ely to occur.

of affected RNs or clinical nurse specialists, the agency repog,
that the vast majority of current licerbelders likely do not . ierial impact.

engage in conversion therapy at all (in eitfeigious or secular , . .
settings) since it is not taught by any accredited nursing progra‘.A."genCV_S Response t(_) Economic Impagt ApaiyThe B(_)ard
and has been considered contrary to the professional code of etﬁfcglursmg concurs with the economic impact analysis of the

in an informal capacity for more than a decade. Department of Planning and Budget.

Small Businessésffected. Although some licendeRNs or Summary:

clinical nurse specialists may be employed in a small businessPursuant to Chapters 41 and 721 of the 2020 Acts of
setting, DHP estimates that only a very small fraction of the Assembly, th@roposedamendments (i) define conversion
overall number of licenskolders would be affected by the therapy as it is defined in §4.1-:2409.5 of the Code of
regulation at all, and there is no reason to suggest that thos#/irginia, and (ii) specify that the standard of practice for
affected are more likely to be working in a small business. nurse practitioners prohibits a nurse practitioner from
Even so, the cost to providers of complying with the regulation engaging in conversion therapy with a person younger than
is unlikely to be significant, and there are no alternatives to the 18 years of age.

regulation that would provide greater flexibility while also _—

conforming to the Code of Virginia. 18VAC90-19-10. Definitions.

Localities Affected® The proposed amendments do not !N addifon to words and terms defined in §§ 58000 and

introduce new costs for local governments and are unlikely 4-13030 of the Code of Virginia, the following words and
affect any locality in particular. terms when used in this chapter shall have the following

anings unless the context clearly indicates otherwise:

a
ccording to the ABD, there are 111,710 RNs and 406 clinical nurse
g&ﬂ:ialists currently licensed by the Board.

?2.24007.04 defines particularly affected” as bearing disproportionate

. me
Projected Impact on Employment. The proposed amendments
are unlikely to affect the overall number of employed RNs or'Active practice" means activis performed, whether or not

clinical nurse specialists. for compensation, for which an active license to practice

Effects on the Use and Value of Private Property. The propogdéfsing is required.
amendments are unlikely to affect the use aaldevof private  'go5rd" means the Board of Nursing.

property. Real estate development costs are not affected. o .
"CGFNS" means the Commission on Graduates of Foreign

Nursing Schools.

1 . i 2 . . .
Seehttp://legl.state.va.us/chin/legp504.exe?201 fI@HAP0041 "Contact hour" means 50 minutes of conhngleducatlon

In a 2013 Position Statement, the American Psychiatric Association stategursework or activity.
that it does not believe that sais®ex orientation should or needs to be changed,
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"Conversion therapy" means any practice or treatment as g. Practice of a clinical nurse specialist beyond that

defined in § 54.22409.5 A of the Code of Virginia. defined in 18VAC96019-220 and 8§ 54-B000 of the Code
"National certifying organization" means an organization that of Virginia, _ ) o

has as one of its purposes the certificatiora afpecialty in h. Representing oneself as or performing acts constituting

nursing based on an examination attesting to the knowledge of the practice of a clinical nurse specialist unless so

the nurse for practice in the specialty area. registered by the board;

"NCLEX" means the National Council Licensure

S violation of the provisions of Part VI (18VACAIB-240
Examination.

et seq.) of this chapter;
"NCSBN" means the National Council of State Boards of j Giving to or accepting from a patient dient property

i. Delegating nursing tasks to an unlicensed person in

Nursing. or money for any reason other than fee for service or a

"Primary sate of residence” means the state of a person's nominal token of appreciation;

declared fixed, permanent, and principal home or domicile for k. Obtaining money or property of a patient or client by
legal purposes. fraud, misrepresentation, or duress;
18VAC90-19-230. Disciplinary provisions. l. Entering into a relationship with a patient or clierdtth

constitutes a professional boundary violation in which

the

A. The board has the authority to deny, revoke, or suspend a nurse uses his professional position to take advantage of

license or multistatécensure privilege issued, or to otherwise  the vulnerability of a patient, a client, or his family,

to

discipline a licensee or holder of a multistate licensure include actions that result in personal gain at the expense
privilege upon proof that the licensee or holder of a multistate of the patient p client, or a nontherapeutic personal

licensure privilege has violated any of the provisions of 8-54.1  jnvolvement or sexual conduct with a patient or client;
3007 of the Code of Viigia. For the purpose of establishing
allegations to be included in the notice of hearing, the board ;¢ - -vion including § 32-127.1:03 the Code o
has adopted the following definitions: ' ' o

m. Violating state laws relating to the privacy of patient

f

Virginia;
1. Fraud or deceit in procuring or maintaining a license n. Providing false information to staff doard members
means, but shall not be limited to: in the course of an investigation or proceeding;
a. Filing false credetatls; 0. Failing to report evidence of child abuse or neglect as
b. Falsely representing facts on an application for initial required in 8 63.2509 of the.Code of Virginia or elder
license, reinstatement, or renewal of a license; or abuse or neglect as required in § 68606 of the Code of
Virginia; ef

c. Giving or receiving assistance in the taking of the

licensing examination. p. Engaging in conversion therapy with a person younger

than 18 years of age; or
g. Violating any provision of this chapter.

2. Unprofessional conduct means, but shall not be limited to
a. Performing acts beyond the limits of the practice of

professional or practical nursing as defined in Chapter 3@. Any sanction imposed on the registered nurse license of a

(8 54.23000 et seq.) of Title 54.1 of the Code of Virginiaclinical nurse specialist shall have the same effect on
or as provided by 88 542901 and 542957 of the Code clinical nure specialist registration.

of Virginia; VA.R. Doc. No. R216475; Filed January 15, 2021, 6:43 p.m.

b. Assuning duties and responsibilities within the practice

of nursing without adequate training or when competency Forms

the

has not been maintained; REGISTRAR'S NOTICE:Forms used in administering tf
c. Obtaining supplies, equipment, or drugs for persondl eggulation have been filed by the agency. The forms arg
other unauthorized use; being published; however, online users of this issue of

d. Employing or assigning unqualifiedrpens to perform| Virginia Register of Regulations may click on the name ¢

functions that require a licensed practitioner of nursing; form with a hyperlink to access it. Thefag are also availabl
| from the agency contact or may be viewed at the Office o

e. Falsifying or otherwise altering patient, employer egistrar of Regulations, 900 East Main Street, 11th Fl

e
not
the

of a

the
oor,

student, or educational program records, including false&

representing facts on a job application or Otrerlchmond,V|rg|n|a23219.
employmenirelatad documents; Title of Reqgulation:18VAC90-19. Regulations Governing

f. Abusing, neglecting, or abandoning patients or clientsth® Practice of Nursing.

Agency Contact: Elaine Yeatts, Agency Regulatory

Coordinator, Department of Health Professions, 9960 May
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Drive, Henrico, VA 23233, telephone (804) 36688, FAX  Speonsor—Certification—for—Volunteer—Registration—{rev.

(804) 5274434, or emaiklaine.yeatts@dhyirginia.gov. 8/2008)

FORMS (18VAC9619) Verification—of-Supervised—Clinical-PracticeRegistered
Licensure-by-examination: Nurse-ProvisionalLicense-{eff-8/013)
Instructions-and-Application-for-Licensure by Examination Netification—eftntent—to—Supervise—ClinicalPractice
for Registered Nurses {rev. 8/2011) Registered-Nurse-Provisienal-Hicense{rev—4/2015)
Instructions-and-Application-for Licensure by Examination Rstructions—and—Application—for—Restiget—Volunteer
~Licensed-Practical-Nurse{rev—8/2011) Nursing-License{rev-—5/2016)
Instructions—and—Application—forLicensure by Repeat Requestto-Change License-Status—thactive-to-Activefor RN
Examination-forRegistered-Nurse-{rev-12/2014) anra-PN-{(rev-—8/2016)

Instructions—and—Application—for—Licensure by RepeatRedistered NurseLicensure by examination:
Examination-for Licensed-Practical-Nurse-(rev-12/2014) Application for initial licensure as a registered nurse by
License by endorsement: examination available onkn at

https://www.dhp.virginia.gov/Boards/Nursing/Practitioner

Application—or—Licensure—p-Endorsement—Registered Resources/Forms/

Nurse-{rev—5/2011 . ] o o
) Checklist Instructions Examination Application (rev.
lnstpuenens—ter—llz)ﬁensum—by—awepseme%Regﬁteped 6/2020)
_ _ Checklist Instructions Repeat Examination Application (rev.
X 11/2019)
o . . Regqistered NurselLicense by endorsement:
Practical- Nurse (rev. 6/2011) Application for initial licensure as a registered nurse by
o o . ] endorsement available online at
Verification-of-Clinical-Practice-Licensure-by-Endorsement  hiips://www.dhp.virginia.gov/Boards/Nursing/Praiciiter
{rev—1/2010) Resources/Forms/
Reinstatement: Checklist _Instructions Endorsement _Application (rev.
Instructions—and-Applicationfor-ReinstatemenRegistered 3/2020)
NHFSG—GF':H%@H—SGG—W&GHG&J—NH-FS@—(F@V—]:@#ZOlB) Reqistered NurseReinstatement:
Instructions-and\pplication-for Reinstatement-of-License as  Application for reinstatement of licensuas a registered
aRegistered-NurseFollowing-Suspensien-or-Revoeation (revyrse available online at
) https://www.dhp.virginia.gov/Boards/Nursing/Practitioner

Instructions-and-Application for Reinstatementof License as Resources/Forms/
a—Licensed—Practical—Nurse—Following—Suspension o Checklist Instructions Reinstatement Application (rev.

Revocation-{rev-—6/2011) 8/2018)
Clinical-hurse-specialist: Checklist Instructions for Redtatement Application
Procedure (rev.3/10)-and-Applicationfor Registration as aFollowing Suspension or Revocation (r&/2018)
Clinical-Nurse-Specialist-(rev-6/2011) Request to Change License Status: Inactive to Active for RN

Instructions—and—Application—for—Reinstatement- of & LPN (rev. 7/2019)
Reg%aﬂen—as—&%eme%peeﬁ#st—ee\%014) Clinical nurse Specia"st:

Other: Application for registration or reinstatemeas$ a clinical

Declaration-oPrimary-State of Residency for Purposes-of the nurse specialist, available online at

Nurse Licensure Compact (rev. #/2015) https://www.dhp.virginia.gov/Boards/Nursing/Practitioner
6 Resources/Forms/

License-Verification-Form-(rev-—#/201

Checklist _Instructions for Reinstatement Application:

Applicationfor-Registration-for\VolunteerPractice-{undated, Clinical Nurse Specialist Registration (r&/2018)
filed-12/2016)
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Other: Checklist _hstructions Reinstatement of Nurse Aide

Declaration of Primary State of Residence Form Under thCeertlflcatlon (rev. 4/2020)

Nurse Licensure Compact (rev. 4/2020) Checklist Instructions Reinstatement of Advanced Nurse

Instructions for Registration for Volunteer Nursing PracticéA‘Ide Certification (ev. 4/2020)

(rev. 8/2018) VA.R. Doc. No. R216649; Filed January 24, 2021, 4:29 p.m.
Checklist Instructions Application for Restricted Volunteer Proposed Regulation
License (rev. 8/2018) Title of Regulation:18VAC90-30. Regulations Governing
VA.R. Doc. No. R236660; Filed January 24, 2021, 4:29 p.m. the Licensure of Nurse Practitioners (amending 18VAC90
30-10, 18VAC9G30-220).
Forms Statutory Authority:88 54.22400 and 542957 of the Code

REGISTRAR'S NOTICE:Forms used in administering the of Virginia.

regulation have been filed by theemgy. The forms are nqt pyp|ic Hearing Informatiorio public hearings are scheduled.
being published; however, online users of this issue of| the o

Virginia Register of Regulations may click on the name of gubllc Comment Deadlinépril 16, 2021.

form with a hyperlink to access it. The forms are also availabffgency ContactJay P. Douglas, R.N., Executive Director,
from the agency contact or may be viewed aQffice of the | Board of Nursing, 9960 Mayland Drive, SuB00, Richmond,
Registrar of Regulations, 900 East Main Street, 11th FlooYA 232331463, telephone (804) 36620, FAX (804) 527

Richmond, Virginia 23219. 4455, or emaijay.douglas@dhp.virginia.gov
Title of Regulation:18VAC90-25. Regulations Governing Basis:Regulations are promulgated under the general authority
Certified Nurse Aides. of § 54.22400 of the Cde of Virginia, which provides the

Boards of Nursing and Medicine the authority to promulgate
regulations to administer the regulatory system. Section 54.1
2409.5 of the Code of Virginia establishes a prohibition on
conversion therapy.

PurposeThe purpos®f this regulatory action is to specify in
regulations the interpretation of the boards that conversion
Instructions-for-Application-for Nurse-Aide Cettificatioy b therapy has the potential for significant harm if practiced with
Endorsement-{rev-—1411) persons younger than 18 years of age. The amendments define
. . e the term, consistent withccepted usage within the profession
Apphcation—for-Nurse-Alde-Certification-by-Endorses ®Nbnd consistent with policy statements by state and national

i ) professional organizations.

Nurse-Aide-Certification-Verifieation-Form-(rev-11/07)  SubstanceThe Board of Nursing and Medicine have amended

msuueuens—and—Appl%aumnepeemﬁeaﬁen—as—Advance&8VAC9030220 to specify that the standard of practice
Gertified-Nurse-Aide{rev.-8/07) would prohibit a nurse practitioner from engaging in

conversion therapy with a person younger than 18 years of age.

Instructions-ad-Applicationfor-Reinstatement-ofNurse-AideRegulations define conversion therapy as it is defined in

Agency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Board of Nsing, 9960 Mayland Drive, Suite
300, Richmond, VA 23233, telephone (804) 3®B8, or
emailelaine.yeatts@dhp.virginia.gov

FORMS (18VAC9025)

Certification{rev-—8/08) § 54.1-2409.5 of the Code of Virginia as amended by Chapters
Instructions-and-Application-for-Reinstaterment-of-Advanced! and 721 of the 2020 Acts of Assegnbl
Nurse-Aide-Certification-{(rev—8/07) Issues:The primary advantage to the public is protection for

L L ) minors who might otherwise be subjected to conversion
Application for Certification _as a Nurse Aide bYiherapy: the boards do not believe there are disadvantages

Examination, ____available online A hecause practitioners can provide assistance to a person
https.//www.dhp.qu|n|a.qov/Boards/NurS|nq/PractmonerRe§mdergoing gender traition or psychological services that
ources/Forms/ offer acceptance, support, and understanding of a person or
Application _for _Certification as a Nurse Aide _byfacilitates a person's coping, social support, and identity
Endorsement, available online atexploration and development. There are no advantages or
https://www.dhp.virginia.gov/Boards/Nursing/PractitionerReglisadvantages to the agency or the Commeaith.
ources/Forms/ The Department of Planning and Budget's Economic Impact
Application for Certificatio as an Advanced Certified Nurse~Analysis: _
Aide, available online at The Board of Nursing (Board) proposes to amend 18VAC90
https://www.dhp.virginia.gov/Boards/Nursing/PractitionerRe$0 Regulations Governing the Licensure of Nurse Practitioners
ources/Eorms/ (regulation) in order to add a definition of "conversion therapy"
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and a stipulation that licensees shall not engage in conversgmall fraction of the overall number of liceAselders?
therapy with individuals under 18 years of age. Although DHP does not have an estimate of the number of

Background. Chapters 41 and 721 of the 2020 Acts 8ffected NPs, the agency reports that the vast majority of
Assembly bans the use of conversion therapy on minors by git{frent licenséolders likely do not engage iconversion
provider licensed by a healtregulatory board with the therapy atall (in either religious or secular settings) since it is
Department of Health Professions (DHPSpecifically, the ot taught by any accredited nursing program and has been
Act creates § 54:2409.5 of the Code of Virginia, which considered contrary to the "professional code of ethics" in an
defines conversion therapy as follows: informal capacity for more than a decade.

"Conversion therapy” means any practice or treatment thafall Businese$ Affected. Although some licensed NPs may
seeks to changenandividual's sexual orientation or gender®® €mployed in a small business setting, DHP estimates that
identity, including efforts to change behaviors or gendé}nly a very small fraction of the overall' number of Ilcense.
expressions or to eliminate or reduce sexual or romanfi®lders would be affected by the regulation at aII,_ and there is
attractions or feelings toward individuals of the same gendél0 reason to suggest tithbse affected are more likely to be
"Conversion therapy" does not inde counseling that worklng in a_small bu3|ne§s. Even so, the cost to_prowders of
provides acceptance, support, and understanding of a persoﬁQfF‘pW'ng with the regulatlon is unllkely_to be significant, an_d
facilitates a person's coping, social support, and identiipere are no a_tl_ternatlyes to the regulatlon that would provide
exploration and development, including sexodéntation 9dreater flexibility while &o conforming to the Code of
neutral interventions to prevent or address unlawfotioet or  Virginia.

unsafe sexual practices, as long as such counseling doesLomtalities Affected® The proposed amendments do not
seek to change an individual's sexual orientation or gendetroduce new costs for local governments and are unlikely to
identity. affect any locality in particular.

DHP reports that nurse practitioners (NPs) are more likely Rrojected Impact on Employment. The proposed amendments
be familiar with the regulations put forth by theicdihsing are unlilely to affect the overall number of employed NPs.

board than statutes. Thus, the Board seeks to amend gfucts on the Use and Value of Private Property. The proposed
regulation to (i) define conversion therapy by referring themendments are unlikely to affect the use and value of private

may "deny licensure or relicensure, revoke or suspend the

license or take other disciplinary action upon proof that the
nurse practitioner has engaged in conversion therapy withs@enttp:/leg.state.va.us/chin/legp504.exe?201 ful CHAP00AL

per_son under 18_years of age. ) _ ?n a 2013 Position Statement, the American Psychiatric Association stated
Estimated Benefits and Costs. DHP estimates that few, if amyat it "does not believe that semex orientation should or needs to be
NPs would be affected because conversion tlyerm been changed, and efforts to do so represent a significant risk of harm by subjecting
considered harmfét o mi nors and cont DY forgs of fregigent ipich Baye gorpaen sqpnyigaly vatdated

. . and by uhdermining sefsteem when sexual oriéntatiails to charnge. No
code Qf ethé-To the_ extent that I|cgns§d _N_PS are currentlyrediple evidence exists that any mental health intervention can reliably and
engaging in conversion therapy with individuals under 1&fely change sexual orientation; nor, from a mental health perspective does
years of age, they would be in violation of state law. AngXual orientation need to be changed.” Downloaded from
licensed NPs choosing to forfeit their licensure in favor GHPS//www.psychiatry.ofhome/policyfinder.
continuing to practice conversion therapy may only continutm 2019, the Board also adopted a guidance document addressing conversion
to do so if employed as a rabbi, priest, minister or C|er,:-’yrm;lqlri(,erapy:https://townhalI.virginia.gov/L/VieWGDoc.cfm’?gdid:67.84
as long as they belong to "an established and legally cognizable per cOv § 54.8501 Exemption from requirements of licensure: The

church, @nomination or sect" and remain "accountable to j|stivities, including marriage and family therapy, counseling, or substance
established authority‘" abuse treatment, of rabbis, priests, ministers or clergymen of any religious

. ) _ denomination or sect when such activities are within shepe of the
Clients under age 18, who seek to receive, or contingerformance of their regular or specialized ministerial duties, and no separate
receiving, conversion therapy would need to find provide@arge is made or when such activities are performed, whether with or without

; s : arge, for or under auspices or sponsorship, individually or in conjunction
who a.re hot licensed by any board Wlthln DHP, WhIC.h m ith others, of an established and legally cognizable church, denomination or
result insome _COStS for the client depending on the availabilityect, and the person rendering service remains accountable to its established
of such providers. Conversely, the proposed amendmeatshority.
would benefit children anc_l their parents to the extent thatsEccording to the ABD, 12,863 nurse practitioners are currently licensed by
prevents the use of a practice that has been found to be harnmalboard.

to Ch”dren andhas been bah.ned for such use unde.r state IaWPursuanto § 2.24007.04 of the Code of Virginia, small business is defined
Businesses and Other Entities Affected. As mentioned, sorxe"a business entity, including its affiliates, that (i) is independently owned
licensed NPs who may also have been working in a re"gioagd operated and (ii) employs fewer than 500tfale employees or has gross

: ; : il ual sales of less than g#lion."
setting may have to alter their practice or else face disciplinaty’
action, but DHP estimatebat these are most likely a very
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™Locality" can refer to either local governments or the locations in theommunication of data and information about the treatment
Commonwealth where the activities relevant to the regulatory change are maﬁd care of a patient including exchange of clinical
likely to occur. . ' ,

Y observations and assessments, and (i) development of an
8§ 2.24007.04 defines "particularly affected" as bearing dlSprOpOrthnatapprop”ate plan of care, |nclud|ng decisions regard|ng the

material impact. _ _ health care provided, accessing and assessment of appropriate
Agency's Response to Economic Impact Analyie Boards aqditional resources or esgise, and arrangement of
of Nursing and Medicine concur with the economic impaGppropriate referrals, testing, or studies.

analysis of the Department of Planning and Budget. ) _ _
Summary: "Committee" means the Committee of the Joint Boards of
Summary. Nursing and Medicine.

Pursuant to Chapters 41 and 721 of the 2020 Acts of _ o

Assembly, thgroposedamendments (i) define conversion “Consultation” means the communicating of data and
therapy as it is defined in § 542409.5 of the Code of information, exchanging of clinical observations and
Virginia and (i) specify that the standard of practice for@SS&sments, accessing and assessing of additional resources
nurse practitioners mhibits a nurse practitioner from and expertise, problem solving, and arranging for referrals,
engaging in conversion therapy with a person younger th4@sting, or studies.

18 years of age. "Conversion therapy" means any practice or treatment as
18VAC90-30-10. Definitions. defined in § 54.22409.5 A of the Code of Virginia.

The following words and terms when used in this chapterLicensednurse practitioner” means an advanced practice

shall have the following meanings unless the context C|ea,r|9giste_red nurse who has met the requireme_nts for licensure as
indicates otherwise: stated in Part Il (18VACSB0-60 et seq.) of this chapter.

"Approved program" means a nurse practitioner educatiQﬁNationa_ll certifying bod_y_" means anational_organization that
program that is accredited by the Council on Accreditation & accredited by an aliting agency recognized by the U.S.
Nurse Anesthesia Educational Programs/Schools, AmericR§Partment of Education or deemed acceptable by the
College of Nurse Midwives, Commission on CO”egiaté\latlonal Council of State Boards of Nursing and has as one of
Nursing Hlucation, or the National League for Nursindts purposes the certification of nurse anesthetists, nurse
Accrediting Commission or is offered by a school of nursinflidwives, or nurse practitioners, referredt this chapter as
or jointly offered by a school of medicine and a school dérofessional certification, and whose certification of such
nursing that grant a graduate degree in nursing and that hol@4SOns by examination is accepted by the committee.

national accreditation accle to the boards. "Patient care team physician" means a person who holds an

"Autonomous practice” means practice in a category in whi@¢tive, unrestricted license issued by the Virginia Board of
a nurse practitioner is certified and licensed without a writtéjedicine to practice medicine or osteopathic medicine.

or electronic practice agreement with a patient care teampyactice agreement" means a written or electronic statement,

physician in accordance with 18VACS0-86. jointly developed by the collaborating patient care team
"Boards" means the Virginia Board of Nursing and thePhysician and the licensed nurse practitioner that describes the
Virginia Board of Medicine. procedures to be folwed and the acts appropriate to the

N o _ specialty practice area to be performed by the licensed nurse
“Certified nurse midwife” means an advanced practicgractitioner in the care and management of patients. The
registered nurse who is certified in the specialty of nur%ﬂactice agreement also describes the prescriptive authority of
midwifery and who is jointly licensed by the Boards Okhe nurse practitioner, if applicieb For a nurse practitioner
Medicine and Ntsing as a nurse practitioner pursuant tgicensed in the category of certified nurse midwife, the practice
§54.1-:2957 of the Code of Virginia. agreement is a statement jointly developed with the consulting

"Certified registered nurse anesthetist' means an advand¥tysician.

practice registered nurse who is certified in the specialty §8vAC90-30-220. Grounds for disciplinary action against
nurse anesthesia, who is jointly licensed by the Boafds tne |icense of a licensed nursgractitioner.

Medicine and Nursing as a nurse practitioner pursuant to ) )

§54.1-2957 of the Code of Virginia, and who practices underThe boards may deny licensure or relicensure, revoke or
the supervision of a doctor of medicine, osteopathy, podiat§ispend the license, or take other disciplinary action upon
or dentistry but is not subject to the practice agreemeifoof that the nurse practitioner:

requirement dscribed in § 54-2957. 1. Has had a license or multistate privilege to practice

"Collaboration” means the communication and decision Nursing in this Commonwealth on ianother jurisdiction
making process among members of a patient care team relate@voked or suspended or otherwise disciplined;
to the treatment and care of a patient and includes (i)
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2. Has directly or indirectly represented to the public that theé\pplication—for—Licensure—as—a—Nurse—Practitioner—(rev.

nurse practitioner is a physician, or is able to, or will practic&2011)

independently of a physician; licati : . L urse
3. Has exceeded the aathly as a licensed nursepraeti%iener—épev.—é#zgél)

practitioner; L \erifi = (rev--7/2007)
4. Has violated or cooperated in the violation of the laws or, " for R /ol L (eft7/2015)
regulations governing the practice of medicine, nursing of

nurse practitioners; Application for Licensure as a Nurse Practitioner, available

5. Has become unable to practice with reasonable skill a nllne at__https://www.dhp.virginia.gov/Boards/Nursing/
FactitionerResources/Forms/

safety topatients as the result of a physical or mental illness
or the excessive use of alcohol, drugs, narcotics, chemicatShecklist Instructions: Application for LicensureNurse
or any other type of material; Practitioner (LNP) (rev. 7/2020)

6. Has violated or cooperated with others in violating orinstructions: Applicationi Attestation/Authorization for
attempting to violate any law or regulation, statdederal, Autonomous Practicé Licensed Nurse Practitioner (LNP)
relating to the possession, use, dispensing, administration(yv. 1/2019)

distribution of drugs;

Checklist Instructions Reinstatement Application (rev.
7. Has failed to comply with continuing competencys/2018)
requirements as set forth in 18VAGS80-105;

Checklist Instructions for Reinstatement Application

8. Has willfully or negligently breached the confidentialityFollowing Suspension or Revocation (rev. 8/2018)

between a practitioner and a patient. A breach of
confidentiality that is required or permitted by appllcableff:hec'(l'(St Insg/rggggns Applicatiofor Restricted Volunteer
law or beyond the control of the practitioner shall not be ICENsE (rev. )

considered neghgent or WI”fUB-F VA.R. Doc. No. R216652; Filed January 24, 2021, 4:30 p.m.

9. Has engaged in unauthorized use or disclosure of Forms
confidential information received from the Prescriptiga . . — .
Monitoring Program, the electronic system within theREGISTRAR'S NOTICE:Forms used in administering the
Department of Health Professions that monitors tHggulation have been filed by the agency. The forms arg not
dispensing of certain controlled substanees being published; however, onéinusers of this issue of the
Virginia Register of Regulations may click on the name of a

10. Has engaged in conversion therapy with asquer| form with a hyperlink to access it. The forms are also available

younger than 18 years of age from the agency contact or may be viewed at the Office of the
VA.R. Doc. No. R216476; Filed January 15, 2021, 6:50 p.m. Registrar of Regulations, 900 East M&ireet, 11th Floor
Richmond, Virginia 23219.
Forms Title of Regulation:18VAC90-50. Regulations Governing

REGISTRAR'S NOTICE:Forms used in administering thethe Licensure of Massage Therapists.

regulation have been filed by the agency. The forms are nRjjency Contact: Elaine J. Yeatts, Agency Regulatory
being published; however, online users ofthasue of theé Coordinator, Board of Nursing, 9960 Mayland Drive, Suite
Virginia Register of Regulations may click on the name 0f 800, Rictmond, VA 23233, telephone (804) 38888, or
form with a hyperlink to access it. The forms are also availabégnailelaine.yeatts@dhp.virginia.gov

from the agency contact or may be viewed at the Office of t

Registrar of Regulations, 900 East Main Street, 11tlorf %RMS (18VAC9650)

Richmond, Virginia 23219. Application for Licensure as a Massage Therapighline

Title of Regulation:18VAC90-30. Regulations Governing
the Licensure of Nurse Practitioners.

sageTherapi
Agency Contact: Elaine J. Yeatts, Agency Regulatoryps:/mww.dhp.virginia.gov/Boards/Nursing/PractitionerRes
Coordinator, Board of Nursing, 9960 Mayland Drive, Suit¢ ces/Forms/

300, Richmond, VA 23233, telephone (804) 3®B8, or

application only at

emailelaine.yeatts@dhp.virginia.gov Massage Fherapist Cditiation/Licensure-Verification-Form
FORMS (18VAC9030) {rev—4/2014)
sage
Instructions-for Licensure Nurse Practitioner (rev. 2/2009) _*PPhcationor-Reinstalement-of-Licenstre-as—a-Mas
%) Fherapist-{rev—7/2016)
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https://www.dhp.virginia.gov/Boards/Nursing/PractitionerResources/Forms/
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https://ris.dls.virginia.gov/uploads/18VAC90/forms/Instr_AutoPrac-20210111110346.pdf
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https://ris.dls.virginia.gov/uploads/18VAC90/forms/Instr_AutoPrac-20210111110346.pdf
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https://ris.dls.virginia.gov/uploads/18VAC90/forms/Reinstatement_Suspension-20210111110423.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Reinstatement_Suspension-20210111110423.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/RestrictVolunteer-20210111110435.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/RestrictVolunteer-20210111110435.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://www.dhp.virginia.gov/Boards/Nursing/PractitionerResources/Forms/
https://www.dhp.virginia.gov/Boards/Nursing/PractitionerResources/Forms/

Regulations

Instructions-and-Application-for-Reinstatement-of Licensurittps://www.dhp.virginia.gov/Boards/Nursing/PractitionerRes
as—a—Licensed-Massage—Therapistfollowing—Suspension arrcegForms/

) Application, Checklist, and Instructions for Medication Aide
Checklist Instructions for Initial Licensure as a MassagReinstatement (rev. 4/2018)
Therapist (rev. 5/2019) VAR. Doc. No. R216659; Filed January 24, 2021, 4:30 p.m.
Checklist Instructions For Licensure by Endorsement as a
Massage Therapist (rev. 5/2019) BOARD OF LONG-TERM CARE ADMINISTRATORS
Massage Therapist Applicavierification Form (rev. 5/2019) Fast-Track Regulation

Checklist Instructions for Reinstatement as a Massadédtle of Requlation:18VAC95-15. Regulations Governing
Therapist (rev. 5/2019) Delegation to an Agency Subordinate (adding 18VAC95

. . . 1510, 18VAC9515-20, 18VAC9515-30).
Checklist Instructions for Reinstatement as a Massa%e ] o
Therapist Following Suspension or Revocation (rev. 5/2019)tatutory Authority§ 54.3:2400 of the Code of Wiginia.

Public Hearing InformationNo public hearings are currently
scheduled.

Forms Public Comment Deadlinddarch 17, 2021.

VA.R. Doc. No. R216650; Filed January 24, 2021, 4:30 p.m.

REGISTRAR'SNOTICE: Forms used in administering the Effective DateApril 16, 2021.

regulation have been filed by the agency. The forms arg¢ n@jency Contact:Corie Tillman Wolf, Executive Director,
being published; however, online users of this issue of tBbard of LongTerm Care Administrators, 9960 Mand
Virginia Register of Regulations may click on the name 0f Brive, Suite 300, Richmond, VA 23233163, telephone (804)
form with a hyperlink to access Tthe forms are also available 367-4595, FAX (804) 5274413, or email
from the agency contact or may be viewed at the Office of therie.wolf@dhp.virginia.gov

Registrar of Regulations, 900 East Main Street, 11th Flo%asis:Regulations are promulgated under the general authority

Richmond, Virginia 23219. of § 54.22400 of the Code of Virginia, which provides the
Title of Regulation:18VAC90-60. Regulations Governing Board of LongTerm Care Administrators the authority to
the Registration of Medication Aides. promulgate regulations to administer the regulatory system.

Agency Contact: Elaine Yeatts, Agency Regulatory PurposeDelegation of nonstandard care cases to an agency
Coordinator, Department of Health Professions, 9960 Maylasdbordinate may improve the cplation rate for adjudication
Drive, Henrico, VA 23233, telephone (804) 38688, FAX of cases that come before the board. Delegation of cases that
(804) 5274434, or emaitlaine.yeatts@dhp.virginia.gov do not involve patient harm may facilitate the adjudication of
FORMS (18VAC9060) more serious cases and enable the board to take action that
protects the health, safety, and welfafrpatients and residents

Application-to-Establish-a-Medication-AideFraining-Prograny [ongterm care facilities.

(eH-—#07) Rationale for Using Fasirack Rulemaking Processhe
Instructions—for—Filing—Application—for—Registration— by impetus for the regulatory change was the periodic review of

Examination-for-Medication-Aides-(eff7/07). 18VAC9520 begun in 2017. It was recommended that
. . — . . 18VAC9520-471 on delegation to amgency subordinate be
Checklistior Submission-adippheation for Registration-by repealed and the provisions of that section placed in a new

Examination-for-Medication-/ude-(rev-8/00). chapter so that they would apply to all disciplinary cases under
Instructions—for—Filing—Application—for—Registration— by the authority of the board and not just to persons regulated
Endersementforiedication-Aldes{rev—707). under that chapter.

Checklist for Submission-and-Application-forRegistration b;ubstanceNew 18VAC9515 will set out provisions for (i)
Endorsement fofedication-Aide-{rev—1/09). Mmaking the decision of whether to delegate an informat fact

finding proceeding to an agency subordinate, (ii) determining

Instructions—forFiling—ApplicationforReinstatement-as ahe types of cases that may be delegated, and (iii) the criteria

Medication-Alde(rev—7/11). for an agency subordinate.
Application—for—Reinstatement—of—Medication—AidelssuesThere are no primary advantages or disadvantages to
Registration-(eff-7/07). the public. The cases to be heard by an agency subordinate

o . . . ) would likely be those that do not involve violations of standard
Application for registration as a medication aide. by care. The primary advantage to the board is the possibility
examination _or _endorsement, available online g tajlitating theadjudication of disciplinary cases; there are
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https://ris.dls.virginia.gov/uploads/18VAC90/forms/Instr_Initial-20210111105519.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Instr_Initial-20210111105519.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Instr_Endorsement-20210111105630.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Instr_Endorsement-20210111105630.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Verification-20210111105709.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Reinstatement-20210111105728.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Reinstatement-20210111105728.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Reinstatement_Suspension-20210111105741.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Reinstatement_Suspension-20210111105741.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://www.dhp.virginia.gov/Boards/Nursing/PractitionerResources/Forms/
https://www.dhp.virginia.gov/Boards/Nursing/PractitionerResources/Forms/
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Reinstatement-20210113185631.pdf
https://ris.dls.virginia.gov/uploads/18VAC90/forms/Reinstatement-20210113185631.pdf
mailto:corie.wolf@dhp.virginia.gov

Regulations

no disadvantages. Delegation to an agency subordinateSisction 30.C specifies that "The board may delegate to the

authorized but not required. executive director the selection of the agency subordinate who
Department of Planning and Budget's Economic Impai?t deemed appropriately qualified to conduct a proceeding
Analysis: based a the qualifications of the subordinate and the type of

Summary of the Proposed Amendments to Regulation. TRase being heard." This is also only in the proposed regulation.
Governing Delegation to an Agency Subordinate, to set out tHglegating any casés an agency subordinate, but will likely

rules for delegation of informal fadinding to an agency Start using agency subordinates once the regulation becomes
subordinate. effective. It is generally easier for smaller groups (including

N just one individual) to schedule the time necessary to conduct
ggg:gr?;g?' dce?gg;t\em?c;m:f ::;gsggt(ellg) ;L?ﬁf?e?a;gt]gi factfinding proceedings #m for larger groups, i.e., a quorum
subordinaté the authority to conduct informal fafihding the board. Thus, to the extent that the adoption of the

roceedings in accordance with § 2219 upon receipt of proposed regulation makes it more likely that the board
P Ing - -, Upon receip delegates to an agency subordinate the task to conduct informal
information that a practitioner magIsubject to a disciplinary

action. Further, the Code section specifies that, "CriteriafortIEaeCt_flndlng proceedings, closure may lheought to some

appointment of an agency subordinate shall be set forth I|sciplinary cases in a timelier manner. Since the Board must
ppoint gency " th ratify recommendations of the subordinate, the subject of
regulations adopted by the board.

- ) the potential disciplinary action would still be under the
Specifics of Proposed Regulation. The proposed neydgment of the Board.

regulation hashree sections: 18VAC9%5-10 Decision to Businesses and Other Entitiesffékted. The proposed

delegate, 18VAC94520 Criteria for delegation, and ; RS
18VAC9515-30 Criteria for an agency subordinate. Sectiorr]egulatlon affects members of the Board and other individuals

" . Who may be chosen as agency subordinates, such as past
10 merely states that "In accordance with § 82400 (10) of
the Code of Virginia, the board may deségan informal faet members of the Board, staff of DHP, and other persons deemed

finding proceeding to an agency subordinate up knowledgeable by virtue of their training and experieimce

L . I %Ldministrative proceedings involving the regulation and
determ!natlonthaF prppable cause exists thatap_ractmoner rTH"gcipline of heglth profe%sionals. Tﬁe proposged regulation
be subject to a disciplinary action.” This essentially does nF?#ay also affect the 936 nursing home administrators and 656

prow_de cntc_ena beyond that which is already in the Code assisted living administrators regulated by the Board. The
Section 20 in full states that "Cases that may not be delegajéposal does nqiroduce cost.

to an agency subordinate mclude_ violations of s_tandards Fnall Business@affected.
practice, except as may otherwise be determined by the _ )

executive director in consultation with the board chair.” ThidyPes and Estimated Number of Small Businesses Affected:
default be delegated, but does not conclusively limit any cagaigmber of small businesses is not available.

from being delegated. Costs and Other Effects: Delegating to annagesubordinate

Section 30.A states that "An agency subordinate authorized By reduce the time it takes to resolve cases before the Board.
the board to conduct an informal fditding proceeding may 1his may moderately reduce time costs for small businesses
include current or past board members and professional sté¥t employ nursing home administrators or assisted living
or other persons deemed knowledgeable by virtue of th&gministrators who go before the Board.

training and experience in administrative proceedingslternative Methodthat Minimizes Adverse Impact. The
involving the regulation and discipline of healthproposed regulation does not produce adverse impact.

professionals.” This is consistanith the Code and is slightly | gcalities Affected? The proposed regulation does not

more specific, in that the Code definition of subordinatgjsproportionately affect any particularly locality nor appear to
includes "any other person or persons designated by the agepgduce additional costs for local govermts

to act in its behalf," versus “other persons deem%irojected Impact on Employment. The proposed regulation

knowledgeable by virtue of their training and expace in oes not appear to substantively affect total employment
administrative proceedings involving the regulation an8 PP y ploy '

discipline of health professionals” in the proposed regulatiorEffects on the Use and Value of Private Property. The proposed

Section 30.B specifies that "The executive director sha{/@?ﬁéag?n .:/1 gfeearri tzr?e't:;r ;fl:‘giargtglleezgfee%te?eelousrﬁe?w?d
maintain a list of appropriately qualified persons to whom a('?osts P property, P
informal factfinding proceeding may be delegated.” This is '

not in the Code.

"Subordinate" is defined as "(i) one or more but less than a quorum of the
members of a board constituting an agency, (ii) one or more of its staff
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members oemployees, or (iii) any other person or persons designated by the

agency to act in its behalf."

2Pursuant to § 2:2007.04 of the Code of Virginia, small business is defined

BOARD OF OPTOMETRY

Forms

as "a business entity, including its affiliates, that (i) is independently owp

and operated and (ii) employs fewer than 500tfoie employees or has gros
annual sales of less than $6 million."

3'Locality" can refer to either local governments or the locations in
Commonwealth where the activities relevant to the regulatorygehare most

L REGISTRAR'S NOTICE:Forms used in administering th
regulation have been filed by the agency. The forms are
nbeing published; however, online users of this issue of
Virginia Register of Regulations may click on the naohe

e
not
the

likely to occur. form with a hyperlink to access it. The forms are also available
4§ 2.24007.04 defines "particularly affected" as bearing disproportionat@'om the agency contact or may be V|eW_ed at the Office of the
material impact. Registrar of Regulations, 900 East Main Street, 11th Floor,

Agency's Response to Economic Impact AnalyEig Board | Richmond, Virginia 23219.

of Long-Term Care Administrators concurs with the economigitle of Requlation:18VAC105-20. Regulations Governing
impact analysis ahe Department of Planning and Budget. the Practice of Optometry.

Summary: Agency Contact: Elaine J. Yeatts, Agency Regulatory
The regulatory action establishes a new regulation witRoordinator, Board of Optometry, 9960 Mayland Drive, Suite
provisions for (i) making the decision of whether to delega®00, Richmond, VA 23233, telephone (804) 3®B8, or
an informal factfinding proceeding to an agencyemailelaine.yeatts@dhp.virginia.gov
subordinate, (i) determining the typeSaases thamaybe FORMS (18VAC10520)
delegated, and (iii) establishing the criteria for an agency
subordinate.

Application for a License to Practice as a TFEArtified
Optometrist, online form available at
https://lwww.dhp.virginia.gov/Optometry/optometry_forms.htm.

Application—Instructions—for—Licensure/TPA—Certification

Chapter 15
Regulations Governing Delegation to an Agency

Subordinate

18VAC95-15-10. Decision to delegate. (rev- )
In accordance with subdivision 10 of § 52400 of theCode 5/2019) 9 I (rev

of Virginia, the board may delegate an informal ffactling

proceeding to an agency subordinate upon determination thﬁ@pheaﬂen#er—Remstatemem—&ev—&zglg)
probable cause exists that a practitioner may be subject tog licati f R for_\/ ; Practi rev

disciplinary action. 5/2019)
18VAC95-15-20. Criteria for delegation. S ~ertificati : | . . rev

Casesthat may not be delegated to an agency subordind£2619)

include violations of standards of practice, except as Ma o iy £T (rev-5/2019)

otherwise be determined by the executive director in
consultation with the board chair. Applicant-License-Verification-Foerm-(rev-5/2019)
18VAC95-15-30. Criteria for an agency subordinate. Employment\erification-Form-{rev-—5/2019)

A. An agency subordinate authorized by the board to conduc@enﬁnu%ngEdaeaﬁen—Ferm—(revé#Z@ig)
an informal facffinding proceeding may include current or ; Ed c = for ol Practice

past board members and professional staff or other person )
deemed knowledgeable by virtue of their training an
experience _in _administrative rqreedings involving the Name#Add%es&Ghange—FeFm—(Fev—SLZOlQ)

regulation and discipline of health professionals.

gualified persons to whom an informal fdictding proceeding
may be delegated.

Application Instructions for Licensure/TPA Certification

C. The board may delegate to theecutive director the (€Y-6/2020)

selection of the agency subordinate who is deemedhstructions/Checklist for Reactivation of an Inactive License
appropriately qualified to conduct a proceeding based on tfrev. 6/2020)

qualifications of the subordinate and the type of case bein
heard.

VA.R. Doc. No. R216273; Filed January 15, 2021, 3:04n.

ﬁwstructions/Checinst for Reinstatement of an Expired
License (rev. 06/2020)
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https://ris.dls.virginia.gov/uploads/18VAC105/forms/TPA_Application-20210112205939.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/TPA_Application-20210112205939.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Reactivation-20210112210403.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Reactivation-20210112210403.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Reinstatement-20210112210700.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Reinstatement-20210112210700.pdf

Regulations

Application for Registration for Volunteer Practice (rev. Application for a Noaresident Pharmacy Registration (rev.

6/2020) 10/2020)

Sponsor _Certification for Volunteer Registration (rev. Application for a NorResident Wholesale Distributor
6/2020) Registration (rev. 10/2020)

Licensure Verification Form (rev. 06/2020) Application for Registration as Nonresident Manufaetu

(rev. 10/2020)

Application for a NorResident Third Party Logistics
Provider Registration (rev. 10/2020)

Employment Verification Form (rev. 6/2020)

Instructions forCompleting the Continuing Education (CE)

Reporting Form (rev. 06/2020)
Continuing Education Credit Form for Volunteer Practlc?ésplll%?gggogor Registration as a Nonresident Warehouser

(rev. 6/2020)
Name/Address Change Form (rev. 6/2020)

Written Evidence forrdjections (rev. 6/2020)

Application for a Non-resident Outsourcing Facility
Registration (rev. 10/2020)

Application for an Outsourcing Facility Permit (rev. 10/2020)
Request for Verification of a Virginia License (rev. 6/2020) Application for a Medical Equipment Supplier Permit (rev

VA.R. Doc. No. R216655; Filed January 24, 2021, 4:31 p.m. 10/2020)
BOARD OF PHARMACY Application for a Permit as a Restricted Manufacturer (rev.
10/2020)
Forms Application for a Permit as a NeRestricted Manufacturer

REGISTRAR'S NOTICE:Forms used in administering the (rev. 10/2020)

regmat'on _have been filed by t.he agency. Thg fc_)rms arg n%pphcatlon for a License as a Wholesale Distributor (rev.
being published; however, online users of this issue off t '1‘?)/2020)

Virginia Register of Regulations may click on the name of a _
form with a hyperlink to access it. The forms are also availablépplication for a Permit as Warehouser (rev. 10/2020)

from the agency contact or may be viewed at the Office of the, jication for a Permit as a Thiarty Logistics Provider

Registrar of Regulations, 900 East Main Street, 11th FIO%ev 10/2020)
Richmond, Virginia 23219. '

Application for Registration as a Naasident Medical
Equipment Supplier (rev. 10/2020)

Title of Requlation:18VAC110-20. Regulations Goerning
the Practice of Pharmacy.

Agency Contact: Elaine Yeatts, Agency Regulatory Application for a Controlled Substances Registration
Coordinator, Department of Health Professions, 9960 Maylafgrtificate (rev. 10/2020)

Drive, Henrico, VA 23233, telephone (804) 36688, FAX Closing of a Parmacy (rev. 5/2018)

(804) 5274434, or emaiklaine.yeatts@dhp.virginia.gov o ) )
FORMS (18VAC116€20) Applicationtor-Approval-el-an-tanevative—(Pile-Program

0 _ {rev-—5/2018)
Applieationfora-Pharmaecy-Permit{rev-—5/2018)

Application for Approval of an Innovative (Pilot) Program

Application-for-a—Nonresident-Pharmacy-Registration-(re\rev. 10/2020)

) Registration for a Pharmacy to be a Collection Site for
Application—for—a—Nenresident—Outseing—Facility  Donated Drugs (rev. 5/2018)

Registration{rev—/2018) Application-for-Approvalef Repackaging Fraining-Program
Applicationfor-an-Outsourcing-Faciity-Permit(rev-6/2018) (rev-5/2018)

Applicationfor-aPermit-as—a-Medical-Equipment-Supplier Application for Approval of a Repackaging Training Program

{rev.-7/2018) (rev. 10/2020)
ApplicationforaPermitasaNenresidentMedicalEquipmenRegistration for a Facility to be an Authorized Collector for
Supplier{rev—#/2018) Drug Disposal (rev. 5.2018)

Application—for—a—Controlled—Substances—RegistrationApplicationfor Relnspection-of-a-Facility(rev—8/2019)
Certificate(rev—5/2020)

Application for a Pharmacy Permit (rev. 10/2020)

Application for a Rdnspection of a Facility (rev. 10/2020)
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https://ris.dls.virginia.gov/uploads/18VAC105/forms/Volunteer-20210112210946.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Volunteer-20210112210946.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Volunteer_Sponso-20210112211233.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Volunteer_Sponso-20210112211233.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/LicensVerif-20210112211404.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/EmployVerif-20210112211553.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/CE_Reporting-20210112211917.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/CE_Reporting-20210112211917.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/CE_VolunteerPrac-20210112211952.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/CE_VolunteerPrac-20210112211952.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Name_Address-20210112212125.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/Injections_Attest-20210112212310.pdf
https://ris.dls.virginia.gov/uploads/18VAC105/forms/VA_%20LicenseVerif-20210112212409.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://ris.dls.virginia.gov/uploads/18VAC110/forms/PharmacyApp-20210116203211.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_PharmApp-20210116203356.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_PharmApp-20210116203356.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_WholesaleDistr-20210116203436.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_WholesaleDistr-20210116203436.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_Manuf-20210116203515.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_Manuf-20210116203515.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_ThirdPartyLog-20210116203634.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_ThirdPartyLog-20210116203634.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_Warehous-20210116203715.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_Warehous-20210116203715.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_Outsorc-20210116203846.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_Outsorc-20210116203846.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Outsorc_Facil_App-20210116203955.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Med_EquipSup_App-20210116204319.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Med_EquipSup_App-20210116204319.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/RestrictManufacturer-20210116204637.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/RestrictManufacturer-20210116204637.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Non-restrict_Manuf_App-20210116204803.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Non-restrict_Manuf_App-20210116204803.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/WholesaleDistr_App-20210116204903.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/WholesaleDistr_App-20210116204903.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/WarehouserApp-20210116210503.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ThirdPartyLogistics-20210116205028.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ThirdPartyLogistics-20210116205028.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_MES-20210116205429.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_MES-20210116205429.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Contr_Subst_Reg_App-20210116205525.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Contr_Subst_Reg_App-20210116205525.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=a7e83004673~108.pdf&typ=40&actno=004673&mime=application/pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/PilotProgramApp-20210116205722.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/PilotProgramApp-20210116205722.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=e250a004673~128.pdf&typ=40&actno=004673&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=e250a004673~128.pdf&typ=40&actno=004673&mime=application/pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/RepackagingTraining-20210116210003.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/RepackagingTraining-20210116210003.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=718f6004673~148.pdf&typ=40&actno=004673&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=718f6004673~148.pdf&typ=40&actno=004673&mime=application/pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ReInspectionApp-20210116210125.pdf

Regulations

Notification of Distribution Cessation due to Suspicious Application for Approval of Pharmacy Technician Training
Orders (rev. 5/2018) Program (rev. 10/2020)

VA.R. Doc. No. R2i6665; Filed January 24, 2021, 4:32 p.m. Application for registration as a Pharmacy Intern, online form
available at  https://www.dhp.virghia.gov/Pharmacy/
pharmacy_forms

Forms

REGIS.TRAR'S NOTIC.E:Forms used in administering the Affidavit of Practical Experience as a Pharmacy Intern (rev.
regulation have been filedylthe agency. The forms are not 3/2019)

being published; however, online users of this issue off t N
Virginia Register of Regulations may click on the name ¢f aName Change Form for Individuals (rev. 3/2018)

form with a hyperlink to access it. The forms are also availablg lication_forB " | of 2 Continuing_Ed ion
from the agency contact or may be viela the Office of the p rfor CE credit (rev-5/2018)

Registrar of Regulations, 900 East Main Street, 11th Floo
Appheane«n#er—App#evaLef—AGPEPkwmaeyéeheeLGeurse

Richmond, Virginia 23219.
Title of Requlation:18VAC110-21. Regulations Governing forContinuing-Education-Gredit {rev-5/2018)
the Licensure of Pharmacists and Registration of VelunteerPractice-SponsorForm-(rev—4/2018)
lication_f . ion_f | ice_(rev.

Pharmacy Technicians.

Agency Contact: Elaine J. Yeatts, Agency Regulatoryqlzggg)
Coordinator, Board of Pharmacy, 9960 Mayland Drive, Suite

300, Richmond, VA 23233, telephone (804) 3®B8, or
emailelaine.yeatts@dhp.virginia.gov

FORMS (18VAC11621)

Application for Approval of a Continuing Education Program

(rev. 5/2018)

Application for Approval 6an Innovative (PILOT) Program

Application for a Pharmacist license by endorsement &Y 10/2020)
examlnatlon _online form available at Application for Approval of a Repackaging Training Program

ms.ht (rev. 10/2020)

https //www dhp.virginia. qov/Pharmacy

m#llhapmaensts
[pharmacy forms

Continuing Education (CE) Credit Form for Preceptors (rev.

07/2020)

Application—and—Instructions—for—Reinstatement—of a L )

Pharmacist License{rev-4/2018) Application for Approval of ACPE Accredited Pharmacy
School Course(s) for Continuing Education Credit (rev.

Instructionsfor Reinstating or Reactivating a Pharmacisp6/2020)

License (rev. 10/2020) e
Sponsor__Certification for Volunteer

Application for registration as a Pharmacy Technician, onling/2018)

form available at https://www.dhp.virginia.gov/Pharmacy/

pharmacy_forms

Applieation-andnstructionsforReinstatementota-Pharma

Registratiomeu.

Application for Volunteer Practice By a Pharmacist (rev.

4/2018)
yContinuing Education (CE) Credit Form for Volunteer

Ieehmemn—Reg%aﬂm%v—#Z@lB .

) Practice (rev. 4/2018)

I g 8) Yy VA.R. Doc. No. R216656; Filed January 24, 2021, 4:32 p.m.

Fechnician-{rev—4/20%

AffidavitforFree-Clinic-Directorfor Limitecuse-Pharmacy Forms
Fechnician-{rev—4/2018) REGISTRAR'S NOTICE:Forms used in administering the
Application for Approval of a Pharmacy Technician Training€gulaion have been filed by the agency. The forms are| not
Program-(rev.-3/2019) eing published; however, online users of this issue off the

Virginia Register of Regulations may click on the name of a
form with a hyperlink to access it. The forms are also available
from the agency adact or may be viewed at the Office of the

Registrar of Regulations, 900 East Main Street, 11th Floor,
Richmond, Virginia 23219.

Title of Regqulation: 18VAC110-30. Regulations for
Practitioners of the Healing Arts to Sell Controlled
Substances.

Instructions for Reinstating a Pharmacy Teactam
Registration (rev. 10/2020)

Application for Registration as a Limitagse Pharmacy
Technician (rev. 07/2020)

Affidavit _for
05/2018)

Limited-use Pharmacy Technician (rev.
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http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=21e50004673~168.pdf&typ=40&actno=004673&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=21e50004673~168.pdf&typ=40&actno=004673&mime=application/pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://www.dhp.virginia.gov/Pharmacy/pharmacy_forms.htm#Pharmacists
https://www.dhp.virginia.gov/Pharmacy/pharmacy_forms.htm#Pharmacists
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Reinstate_Reactivate-20210113204328.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Reinstate_Reactivate-20210113204328.pdf
https://www.dhp.virginia.gov/Pharmacy/pharmacy_forms
https://www.dhp.virginia.gov/Pharmacy/pharmacy_forms
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Reinstatement_Tech-20210113204507.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Reinstatement_Tech-20210113204507.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Limited-Use_PT-20210113204616.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Limited-Use_PT-20210113204616.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Aff_FreeClinicDir-20210113204932.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Aff_FreeClinicDir-20210113204932.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/PT_TrainingApp-20210113205044.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/PT_TrainingApp-20210113205044.pdf
https://www.dhp.virginia.gov/Pharmacy/pharmacy_forms
https://www.dhp.virginia.gov/Pharmacy/pharmacy_forms
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=8fb24004673~309.pdf&typ=40&actno=004673&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=8fb24004673~309.pdf&typ=40&actno=004673&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=5946f004673~318.pdf&typ=40&actno=004673&mime=application/pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/CE_Programs-20210113205215.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/CE_Programs-20210113205215.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/PilotProgram-20210113205342.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/PilotProgram-20210113205342.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/RepackagingTraining-20210113205357.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/RepackagingTraining-20210113205357.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/CECredit-20210113205411.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/CECredit-20210113205411.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ACPE_SchoolCourse-20210113205525.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ACPE_SchoolCourse-20210113205525.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ACPE_SchoolCourse-20210113205525.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Vol_Prac_Sponsor-20210113205611.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Vol_Prac_Sponsor-20210113205611.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Volunt_App_Pharm-20210113205627.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Volunt_App_Pharm-20210113205627.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=114d3004673~368.pdf&typ=40&actno=004673&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=114d3004673~368.pdf&typ=40&actno=004673&mime=application/pdf

Regulations

Agency Comact: Elaine Yeatts, Agency Regulatory Application—for—a—License—as—a—Nonresident\Wholesale
Coordinator, Department of Health Professions, 9960 Maylafistributor-Registration-{rev-—6/2018)

Drive, Henrico, VA 23233, telephone (804) 36888, FAX I . . - ider
804) 5274434, or emaiélaine.yeatts@dhp.vingia.gov Apphcation-for-a-Permit-as-a-Thillarty Logisties-Provide
(804) yeatts@dhp.vingia.g (rev.6/2018)

FORMS (18VAC11630) .
Application-for-aicense-to-Sel-Controlled-Substances by|agigtics Provider (rev.2/2019)
Practitioner-of the Healing-Arts{rev-—12/2015) o ) ) . 19)
e

Applicationfora—Facility Permit-for Practitioner(s)-of-th
Healing-Arts to-Sell- Controlled-Substances{rev-12/2015)  Application for License as a Wholesale Distributor (rev.

10/2020
Application for a Controlled Substances Registration _ )_ ) )
Certificate (rev. 10/2020) Application for a Permit as a Restricted Manufacturer (rev.
10/2020)
Controlled Substances Registration Inspection Report (rev. ] _
1/2020) Application for a Permit as a NeRestricted Manufacturer

(rev. 10/2020)

Application for Registration as a Nonresident Manufacturer

Forms (rev. 10/2020)

VA.R. Doc. No. R216666; Filed January 24, 2021, 4:31 p.m.

REGISTRAR'S NOTICE:Forms used in administering the Application for a Permit as a Warehouser (rev. 10/2020)
regulation have been filed by the agenthe forms are not o , ) ,
being published; however, online users of this issue of théPRlication for Registration as a Nonresident Warehouser
Virginia Register of Regulations may click on the name of §€V- 10/2020)

form with a hyperlink to access it. The forms are also availabl@pplication for License as a Wholesale Distributor (rev.
from the agency contact or may be viewed at the®fif the 10/2020)

Registrar of Regulations, 900 East Main Street, 11th Floor, = ) o
Richmond, Virginia 23219. Application for a NorResident Wholesale Distributor

Registation (rev. 10/2020)

Title of Requlation:18VAC110-50. Regulations Governing o _ _ o
Wholesale Distributors, Manufacturers, Third-Party ~ Application for a NorResident ThireParty Logistics
Logistics Providers, and Warehousers. Provider Registration (rev. 10/2020)

Agency Contact Elaine Yeatts, Agency Regulatory Application for a Permit as a Thifarty Logistics Provider
Coordinator, Department of Health Professions, 9960 Maylangey. 10/2020)
Drive, Henrico, VA 23233, telephone (804) 36888, FAX

(804) 5274434, or emaitlaine.yeatts@dhp.virginigov. Application for a Relnspection of Facility (rev. 10/2020)
FORMS (18VAC11€50) VA.R. Doc. No. R216667; Filed January 24, 2021, 4:31 p.m.
Application—for—a—License—as—a—\Wholesale—Distributor Forms

yre ‘REGISTRAR'S NOTICE:Forms used in administering the

regulation have been filed by the agency. The forms are not
Applicationfor-a—Permit-as—aRestricted-Manufacture-(reveing published; however, lime users of this issue of the
6/2018) Virginia Register of Regulations may click on the name of a
form with a hyperlink to access it. The forms are also available

Application for—a—Permit-as—a-Nonrestrictblanutacturer from the agency contact or may be viewed at the Office of the

(rev-6/2018) Registrar of Regulations, 900 East iM&treet, 11th Floor
Application-for-a-Permit-as-a-Nonresident-Manufacturer (reRichmond, Virginia 23219.
6/2018) Title of Reqgulation:18VAC110-60. Regulations Governing

Application-for-a-Permit-as-a- Wareheuser(rev-6/2018) ~ Pharmaceutical Processors.

Application Permit N ident Warel (reAqencv Contact: Elaine Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, 9960 Mayland

Drive, Henrico,VA 23233, telephone (804) 364688, FAX

ApplicationforaLicense—as—aWhetds Distributor{rev. (804) 5274434, or emaitlaine.yeatts@dhp.virginia.gov
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mailto:elaine.yeatts@dhp.virginia.gov
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Contr_Subst_Reg-20210116202337.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Contr_Subst_Reg-20210116202337.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/InspectionReport-20210116202357.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/InspectionReport-20210116202357.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://ris.dls.virginia.gov/uploads/18VAC110/forms/WholesaleDist_App-20210116200029.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/WholesaleDist_App-20210116200029.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Restric_Manuf_App-20210116200127.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Restric_Manuf_App-20210116200127.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonrestric_Manuf_App-20210116200424.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonrestric_Manuf_App-20210116200424.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_Manuf-20210116200606.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_Manuf-20210116200606.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/WarehouserApp-20210116200720.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_Warehous-20210116200843.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_Warehous-20210116200843.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/WholesaleDist_App-20210116201016.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/WholesaleDist_App-20210116201016.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_WholesaleDistr-20210116201146.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Nonres_WholesaleDistr-20210116201146.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_ThirdPartyLog-20210116201328.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/NonRes_ThirdPartyLog-20210116201328.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ThirdPartyLogis_Prov-20210116201529.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ThirdPartyLogis_Prov-20210116201529.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/ReInspection-20210116201732.pdf
mailto:elaine.yeatts@dhp.virginia.gov

Regulations

FORMS (18VAC11660) https://www.dhp.virginia.gov/PhysicalTherapy/physther_for
ms.htm

Application for registration of a patient, online form available——

at https://lwww.licese.dhp.virginia.gov/apply Application for Licensure by Endorsement to Practice

Application for registration of a parent or legal guardian PhyS|caI Therapy as a PhysicéleFapist or Physical Therapist

online form available at Assistant - fqrm _ avallablg online only at

https://www.license.dhp.virginia.gov/apply rr:tspﬁiz]www.dhp.qu|n|a.qov/PhvsmalTherapy/phvsther for

Application for registration of a practitioner to |ssuee ki ; R ; ; p Phvsical

certifications, online form available
https://www.license.dhp.virginia.gov/apply

6#29}9)

_ . ome
(eﬁpeﬁzegrg)

Guardian (rev. 7/2020)

Application for a Pharmaceutical Processor Permgt.( Cheeki " . : lication_for_Li by

1/2021) i i hvsical )
Practitioner Reporting Requirements (eff. 6/2019) Cheeki " : : licat . by
Registration of CBD or THE Oil Products (eff. 6/2019) Examination-to-Practice Physical Fherapy-{Graduate-ofa Non

Pharmaceutical Processor Inspection Form (eff. 10/2019)

Application for Registration as a Registered Agent (effy, e . Phvsical] ‘ot Acci (rev

12/2019) 742017)
Request for Visitor Approval (eff. 5/2020) Trai Apolication-S £ Authorization(graduates
VA.R. Doc. No. R2316657; Filel January 24, 2021, 4:32 p.m. Wm%%@lg)
BOARD OF PHYSICAL THERAPY Iramee—Appheaﬂenétg;emem—ef—Au{heH-zanen—el—Qﬁﬂﬂ
traineeship)-{rev-—6/201
Forms Frainee-Application—Statement dlutherization{(320hour

REGISTRAR'S NOTICE:Forms used in administering theaireeship}{rev—6/2018)

regulation have been filed by the agency. The forms are ”@zg#euﬂrameeeempleﬁe«nﬁerm—&ev.—é%m)

being published; however, online users of this issue of| the

Virginia Register of Rgulations may click on the name of a Frainree-Application—Statement-of-Authorization—(U6eur
form with a hyperlink to access it. The forms are also availableineeship)-{rev-—6/2018)

from the agency contact or may be viewed at the Office o th@:@@—Hem—'FraineesMp@en@pleﬁen—Fem—@ev.—@#ZOlS)

Registrar of Regulations, 900 East Main Street, 11th Floor,

Richmond, Virginia 23219. Education-Autherizatiofrorm-(rev-—2/2019)
Title of Regulation:18VAC112-20. Regulations Governing Centinding-Competency-Activity-and-Assessment-Form-(rev.
the Practice of Physical Therapy. 1/2015)

Agency Contact: Elaine Yeatts, Agency Regulatory Continuing—Education—(CE)—CreditForm—for—\olunteer
Coordinator, Department of Health Professions, 9960 Maylagsctice (eff.2/2018)
Drive, Henrico, VA 23233, telephone (804) 36888, FAX

(804)527-4434, or emaiklaine.yeatts@dhp.virginia.gov Application for Reinstatement to Practice Physical Therapy
FORMS (18VAC11220) rev. 7/2020)
Application for Reinstatement After Disciplinary Action (rev.

Application for Licensure by Examination to Practlce7/ 020
Physical Therapy as a Physical Therapist or Physical Thera
Assistant - form  available online  only at Checklist and Instructions for Application for Licensure by
Endorsement to Practice Physical Therapy (rev. 7/2020)
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https://ris.dls.virginia.gov/uploads/18VAC110/forms/HowToPatientRegistration-20210113210109.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/HowToPatientRegistration-20210113210109.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Permit-20210116191718.pdf
https://ris.dls.virginia.gov/uploads/18VAC110/forms/Permit-20210116191718.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=91500004878~3).pdf&typ=40&actno=004878&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=c3140004878~4).pdf&typ=40&actno=004878&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b212c006224~19.pdf&typ=40&actno=006224&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9638d006274~1A.pdf&typ=40&actno=006274&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=9638d006274~1A.pdf&typ=40&actno=006274&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=b19f0006378~3l.pdf&typ=40&actno=006378&mime=application/pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://www.dhp.virginia.gov/PhysicalTherapy/physther_forms.htm
https://www.dhp.virginia.gov/PhysicalTherapy/physther_forms.htm
https://www.dhp.virginia.gov/PhysicalTherapy/physther_forms.htm
https://www.dhp.virginia.gov/PhysicalTherapy/physther_forms.htm
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Reinstatement-20210116212624.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Reinstatement-20210116212624.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Reinstatement_Disciplinary-20210116212645.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Reinstatement_Disciplinary-20210116212645.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/End_instruct-20210116213258.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/End_instruct-20210116213258.pdf

Regulations

Checklist and Instructions for Application for Licensure by

BOARD OF PSYCHOLOGY

Endorsement to Practice Physical Therapy (Graduate ofa Non

Approved Program) (rev. 7/2020)

Forms

Checklist and Instructions for Application for Licensure
Examination to Practice Physical Therapy (rev. 7/2020)

Checklist and Instructions for Application for Licensure |

Examination to Practice Physical Therapy (Graduate of a I\%

Approved Program) (rev. 7/2020)

Instructions: Reinstatement of Licensure to Practice a

NREGISTRAR'S NOTICE:Forms used in administering th
regulation have been filed by the agency. The foamesnot
being published; however, online users of this issue of

)Wirginia Register of Regulations may click on the name ¢

rm with a hyperlink to access it. The forms are also avail
from the agency contact or may be viewed at the Office o

sRegistrar of Regulations, 900 East Main Street, 11th Fl

Physical Therapist or Physical Therapist Assistant (re

fRRichmond, Virginia 23219.

7/2020)

Trainee Application- Statement of Authorization (rev.

7/2020)

Trainee Application Statement of Authorization (Graduates,
of a NonrApproved PT or PTA Program Who Need to
Complete a Full Time 1,000 Hours of Traineeship) (re

7/2020)

Trainee Application Statement of Authorization (32@our
Traineeship) (rev. 7/2020)

320 Hour Traineeship Completion Form (rev. 7/2020)

Educational Authorization Form (rev. 7/2020)

1/2018

Title of Requlation:18VAC12520. Regulations Governing
the Practice of Psychology.

Agency Contact: Elaine Yeatts,

Drive, Henrico, VA 23233, telephone (804) 36688, FAX
\;804) 5274434, or emaitlaine.yeatts@dhp.virginia.gov

FORMS (18VAC12520)

Licensure-by Examination-{rev--5/12).

e

the
of a
able
I the
oor,

Agency Regulatory
Coordinator, Department of Health Rssions, 9960 Mayland

:  of hol lieation. of

Licensure-by-Endorsement{rev—2/10).

Psyehologist-Application—for—Licensure—by—Examination,
Continued Competency Activity and Assessment Form (reggrm-1-(rev-8/07).

heation for Li | holoidtimited

Continuing Education (CE) Credit Form for Volunteeryey. 8/07).

Practice (rev. 7/2020)

Application for Direct Access Certificationform available
online only at

Employment-Verification-Form-(rev.-8/07).

https://www.dhp.virginia.gov/PhysicalTherapy/physther_for Stperised-ExperienceForm-2-{rev-—8/07).
VirginiaBeard-of Psychology-Applicationfor Licensure by
Instructions- Direct Access Certification by Experience (revERdersement{rev—572

Psyehologist-Application—for—Reinstatement—ofa—Lapsed
Instructions- Direct Access Certification by Transitional HeerserPSYREINArev-—8/07).

- chool holoaidtimited Aplication . ot
Direct Access Patient Attestation and Medical Release Foffra-tapsed-ticense; PSYREIN{rev-—8/07).

ms.htm

8/2016)

Doctorate (rev. 6/2015)

(eff. 5/2018)
Name#Address@h&nge—FeFm—(Fev—é#zom)

hologi licat : : lowi

ng

ical_Therapist Verification-of PosDegree-Supervision, Form-3-{rev-8/07).

License{rev.6/2018)
Name/Address Change Form (rev. 7/2020)

Internship-\erification-Form-4-(rev—8/07).
Licensure/Certification-Verification,Form-5-(rev-—8/07).

Request fo Verification of a Virginia Physical Therapy areas of Graduate Study; Form-6-{rev.-2/10).

License (rev. 7/2020)
VA.R. Doc. No. R216658; Filed January 24, 2021, 4:33 p.m.

Application Instructions For Clinical Psychology (LCP),

School Psychology, or Applied Psychology Licensure by
Examination (rev. 4/2018)
Endorsement Application Instructions for Licensure as a

Clinical, School, or Applied Psychologist (rev. 12/2018)
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https://ris.dls.virginia.gov/uploads/18VAC112/forms/Endorse_NonApproved-20210116213310.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Endorse_NonApproved-20210116213310.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Endorse_NonApproved-20210116213310.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Exam_instruct-20210116213645.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Exam_instruct-20210116213645.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Exam_NonApproved-20210116213701.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Exam_NonApproved-20210116213701.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Exam_NonApproved-20210116213701.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PT_Reinstatement_Instr-20210116214041.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PT_Reinstatement_Instr-20210116214041.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PT_Reinstatement_Instr-20210116214041.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Traineeship_Stmt_Auth-20210116221220.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Traineeship_Stmt_Auth-20210116221220.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PTTraineeship_1000-20210116221421.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PTTraineeship_1000-20210116221421.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PTTraineeship_1000-20210116221421.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PTTraineeship_1000-20210116221421.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PTTraineeship_320-20210116221533.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/PTTraineeship_320-20210116221533.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/320TraineeshipComplet-20210116221602.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Educational_Auth-20210116221648.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Continued_Competency-20210117160957.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Continued_Competency-20210117160957.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/CE_VolunteerPracticePT-20210117155818.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/CE_VolunteerPracticePT-20210117155818.pdf
https://www.dhp.virginia.gov/PhysicalTherapy/physther_forms.htm
https://www.dhp.virginia.gov/PhysicalTherapy/physther_forms.htm
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=4334d005938~16t.pdf&typ=40&actno=005938&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=4334d005938~16t.pdf&typ=40&actno=005938&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=dcd49005938~17t.pdf&typ=40&actno=005938&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=dcd49005938~17t.pdf&typ=40&actno=005938&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=475b6005938~21m.pdf&typ=40&actno=005938&mime=application/pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=475b6005938~21m.pdf&typ=40&actno=005938&mime=application/pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/NameAddressChange-20210117160010.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Verif_VA_License-20210117160059.pdf
https://ris.dls.virginia.gov/uploads/18VAC112/forms/Verif_VA_License-20210117160059.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Exam_app-20210118083830.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Exam_app-20210118083830.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Exam_app-20210118083830.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Endorsement-20210117171800.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Endorsement-20210117171800.pdf

Regulations

Application _Instructions _for

Licensure _as a_School

Forms

Psychologistimited (rev. 5/2018)
Employment Verification (rev. 5/2018)

Registration of Residency in Clinical or School Psycholo
(PostGraduate Degree Supervised Experience) (rev. 5/20]

Psychologist Application for Reinstatement of a Lapsg
License (rev. 5/2018)

REGISTRAR'S NOTICE:Forms used in administering th
regulation have been filed by the agency. The forms are
being published; however, online users of this issue of
Yirginia Register of Regulations may click on the name (
L&brm with a hyperlink to access it. The fiog are also availabl
offom the agency contact or may be viewed at the Office o
Registrar of Regulations, 900 East Main Street, 11th FI
Richmond, Virginia 23219.

Schod Psychologist imited Application for Reinstatemen
of a Lapsed License (rev. 5/2018)

Psychologist/CSOTP _ Application  for
Following Disciplinary Action (rev. 5/2018)

Verification of PostDegree Supervision (rev. 5/2018)

Internship Verification (rev. 5/2018)

Licensure/Certification Verification (rev. 5/2018)
Areas of Graduate Study (rev. 5/2018)

Continuing Education Summary Form (rev. 12/11)

ficati : IS . | . urs

(ef-5/12)

Title of Reqgulation:18VAC12530. Regulations Governing
the Certification of Sex Offerder Treatment Providers.

Coordinator, Department of Health Professions, 9960 May
Drive, Henrico, VA 23233, telephone (804) 36888, FAX
(804) 5274434, or emaitlaine.yeatts@dhp.virginia.gov

FORMS (18VAC12530)

e
not
the

of a

the
oor,

Reinstatemenhjoncy  Contact: Elaine  Yeatts, Agency Regulatory

land

Generalnformation—for Certification—as—a—Sex—Offender

FreatmentProvider{rev-—4/09).

licati ; ficati f ent

Provider-Ferm-1-{rev—8/87).

2{rev—8/07)

Verification of PreDoctoral Supervised Practicum Hours (eff.

5/2018)

Verification of Postilicensure Active Practice (rev. 8/2018)

Form for Reporting Psyclhmgy Grand Rounds Attendance (rev.

10/2011)

ttond ider. Verification-of isi

feati fication-of Applicant S m

on,

, L , Licensure-Verification-of Oubf-State-Superviser,- SOFR-Form
Licensure Verification of Oubf-State Supervisor (rev. 5/2018) 4 (rev--8/07).

ised

Continuing Education/Course Approval Request (rev. 4/2018)%%5#%%’7)_
Application-forReinstatement-of Certification-as-a-Sex-Offender

Request for Board Approval of Evaluator (rev. 10/2017)

Request for Board Approval ofrd&tice Supervisor (rev.
10/2017)

Request for Board Approval of Therapist (rev. 10/2017)

Psychology Name/Address Change Form (rev. 3/2016)

Request for Verification of Virginia Psychology License (rev.

7/2017)

Request for Change in Status of Virginia Clinical, School

Freatment-Provider-{rev—8/07).

Application Instructions for Certification as a Sex Offender

Treatment Provider (rev. 12/2020)

Applicant Outof-State Licensure Verification (rev. 12/2020)

Verification of PostDegree Supervision (rev. 12/2020)
Verification of Training (rev. 12/2020)

orApplicant Outof-State Supervisor Licensure Nfecation (rev.

Applied Psychologist License and School Psychologidi2/2020)

Limited License (Current Activéo Current Inactive) (rev.

5/2020)

Application Instructions for Initial Registration of Supervision

for Sex Offender Treatment Providers (rev. 12/2020)

Request for Change in Status of Virginia Psychology Licens@ppjication _Instructions _for Add/Change _Registration of
Supervision for Sex Offender Treatment Providers (rev. 12/2020)

(Current Inactive to Current Active) (rev. 5/2020)

Request for Change in Status of Virginia Psychology Licens@einstatement Instructions for Certification of Sex Offender
(Current Inactive to Current Active at Annual Renewal Time)reatment Providers (rev. 12/2020)

(rev. 5/2020)

VA.R. Doc. No.R21-6668; Filed January 24, 2021, 4:33 p.m.

VA.R. Doc. No. R216669; Filed January 24, 2021, 4:33 p.m.
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https://ris.dls.virginia.gov/uploads/18VAC125/forms/School_Psy_Ltd-20210117172034.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/School_Psy_Ltd-20210117172034.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/EmployVerif-20210118084244.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reg_Residency-20210117172425.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reg_Residency-20210117172425.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reinstatement-20210117172528.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reinstatement-20210117172528.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/School_Psy_LtdReinstate-20210117172639.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/School_Psy_LtdReinstate-20210117172639.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reinstate_Discipline-20210117172739.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reinstate_Discipline-20210117172739.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Verif_PostDeg_Supvsn-20210117172818.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Internship_Verif-20210117172858.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Lic_Cert_Verif_Juris-20210117173008.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Areas_GraduateStudy-20210117173132.pdf
http://leg5.state.va.us/reg_agent/frmView.aspx?Viewid=e4a58002226~13&typ=40&actno=002226&mime=application/msword
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Verif_PreDoctoral_Hours-20210117173303.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Verif_PreDoctoral_Hours-20210117173303.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Verif_ActivePrac-20210118083517.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Lic_Verif_OutState_Supervis-20210117173744.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Grand%20Round-20210117174329.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Grand%20Round-20210117174329.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/CE_CourseApproval-20210117174352.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/EvaluatorApprovalRequest-20210117174435.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/SupervisorApproval-20210117174547.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/SupervisorApproval-20210117174547.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/TherapistApproval-20210117174610.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/NameAddressChangeForm-20210117174632.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Virginia-20210117174956.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Virginia-20210117174956.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Active_Inactive-20210117175035.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Active_Inactive-20210117175035.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Active_Inactive-20210117175035.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Active_Inactive-20210117175035.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Inactive_Active_req-20210117175101.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Inactive_Active_req-20210117175101.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Inactive_ActiveRenewal-20210117175124.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Inactive_ActiveRenewal-20210117175124.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Inactive_ActiveRenewal-20210117175124.pdf
mailto:elaine.yeatts@dhp.virginia.gov
https://ris.dls.virginia.gov/uploads/18VAC125/forms/App_Cert-20210118090103.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/App_Cert-20210118090103.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/OutState_Verif-20210118090135.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Verif_PostDegree-20210118090151.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Verif_Training-20210118090208.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/OutState_Supervisor-20210118090233.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/OutState_Supervisor-20210118090233.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reg_Supervision-20210118090301.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reg_Supervision-20210118090301.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/AddChange_RegSupvsn-20210118090318.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/AddChange_RegSupvsn-20210118090318.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reinstatement-20210118090340.pdf
https://ris.dls.virginia.gov/uploads/18VAC125/forms/Reinstatement-20210118090340.pdf

Regulations

BOARD OF SOCIAL WORK "Clinical course of study" means graduate course work that
includes specialized advanced courses in humbhavia and
Final Regulation the social environment, social justice and policy,

Title of Regulation:18VAC140-20. Regulations Governing PSychopathology, and diversity issues; research; clinical
the Practice of Social Work (amending 18VAC14@0-10, Practice with individuals, families, and groups; and a clinical

18VAC140-20-150). practicum that focuses on diagnostic, prevention, and
Statutory Authority§ 54.12400 of the Code of Virginia, [ caiment services
Effective DateMarch 16, 2021. "Clinical social work services" include the application of

o . . social work principles and methods in performing assessments
Agency ContactJaime Hoyle, Executive Director, Board Ofand diagnoses based on a recognized manual of mental and

Social Work, 9960 Mayland Drive, Suite 300, Richmond, VAé ; ; -
motional disorders or recognized system of problem
232331463, telephone (804) 361106, FAX (804) 524435, definition, preventive amh early intervention services, and

or emailjaime.hoyle@dhp.virgia.gov treatment services, including psychosocial interventions,
Summary: psychotherapy, and counseling for mental disorders, substance

The amendments define conversion therapy and establfdf'Se, marriage and family dysfunction, and problems caused

that the standard of practice for licensed baccalaureatfy Social and psychological stress orltreanpairment.

social workers, license master's social workers, and clinicatConversion therapy" means any practice or treatéwit

social workers preclude the provision of conversion therapyeeks-to-change—an-individual's-sexual-erientation-or-gender

to pesons younger than 18 years of age. identity,—including—efforts—to—change—behaviors—or—gender
Summary of Public Comments and Agency's RespoAse: expressions—or—to—eliminate—or—+reduce—sexual—or—remantic
summary of comments made by the public and the agencgtéactions—er—feelings—toward—individuals—ef—any—gen

i i v der.
response may be obtained from the promulgating agency@enversien-therapdoes-netincludel—Social- work-services
viewed at the office of the Registrar of Regulations.

18VAC140-20-10. Definitions. s&ppeﬁ—énd—uﬁdem&and#&eﬁaaemen%ﬁaeﬂka&es&aerson's
A. The following words and terms when used in this chapt€epiRg—social—suppor—anddantity —exploratior—and
shall have the meanings ascribed to them in § 320D of the development,——including——sexuatientationneutral

Code of Virginia: interventions-to-prevent-oraddress-unlawful conduct or-unsafe
. sexual-practicesaslong-assuch-services-do-notseek-to change
Baccalaureate social worker an-individual'ssexual-orientation—or—gender—identityany
Board direction as defined in 8§ 54-2409.5 A of the Code of
Virginia ].
Casework

"Exempt practice" is that which meets the conditions of

Casework management and supportive services exemption from the requirements of licensure as defined in

Clinical social worker §54.1-:3701 of the Code of Virginia.
Master's social worker "Faceto-face supervisiontheans the physical presence of the
) ) individuals involved in the supervisory relationship during
Practice of social work either individual or group supervision or the use of technology
Social worker that provides reaime, visual contact among the individuals
involved.

B. The following words and terms when used in this chapter . ) .
shall have the following meanings unless the context clearly.BSW" means a licensedabcalaureate social worker.

indicates otherwise: "LMSW" means a licensed master's social worker.
"Accredited school of social witf means a school of social Nonexempt practicels meanshat which does not meet the

work accredited by the Council on Social Work Education. congitions of exemption from the requirements of licensure as
"Active practice” means potitensure practice at the level of defined in § 541701 of the Code of Virginia.

licensure for which an applicant is seeking licensure ingyperviset means an individual who has submitted a
Virginia and shall include at least 360 hoursmafgtice in a 12 supervisory contract and has received board approval to

month period. provide clinical services in social work under supervision.

Ancillary services” means activities such as case'gypervision” means a professional relationship between a
management, recordkeeping, referral, and coordination §‘]pervisor and supervisee in which thepexvisor directs,

Services. monitors and evaluates the supervisee's social work practice
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while promoting development of the supervisee's knowledgeC. In regard to client records, persons licensed by the board
skills, and abilities to provide social work services in an ethicahall comply with provisions of § 32127.1:03 othe Code of
and competent manner. Virginia on health records privacy and shall:

18VAC140-20-150. Professioal conduct. 1. Maintain written or electronic clinical records for each
client to include identifying information and assessment that
substantiates diagnosis and treatment plans. Each record
shall include a dignosis and treatment plan, progress notes
Yor each case activity, information received from all
collaborative contacts and the treatment implications of that
finformation, and the termination process and summary.

A. The protection of the public health, safety, and welfare and
the best interest of the public shall be the primary guide in
determining the appropriate professional conduct of all person
whose activities are regulated by the board. Regesdiéthe
delivery method, whether in person, by telephoie
electronically, these standards shall apply to the practice o
social work. 2. Maintain client records securely, infoath employees of
the requirements of confidentiality, and provide for the
destruction of records that are no longer useful in a manner
that ensures client confidentiality.

B. Persons licensed as LBSWs, LMSWs, and clinical social
workers shall:

1. Be able to justify all services renderedot on behalf of

i . ) X 3. Disclose or release records to others only with clients'
clients as necessary for diagnostic or therapeutic purposes.

expressed written congeor that of their legally authorized
2. Provide for continuation of care when services must berepresentative or as mandated by law.

interrupted or terminated. 4. Ensure confidentiality in the usage of client records and

3. Practice only within the competency areas for which they clinical materials by obtaining informed consent from clients
are qualified by education angperience. or their legally authorized representative before (i)

I videotaping, (ii) audio recording, (iii) permitting thigghrty
|4' Repo(;t to thlet_board know_n orthsuspec:_ed w;)latl(_)nls of }Peobservation, or (iv) using identifiable client records and
aws and regulations governing the practice ot Soclal Work.  qinical  materials  in teaching, writing, or public

5. Neither accept nor give commissions, rebates, or otherpresentations.
forms of remuneration for referral of clients for professional

\ 5. Maintain client records for a minimum of six years or as
senices.

otherwiserequired by law from the date of termination of the
6. Ensure that clients are aware of fees and billing therapeutic relationship with the following exceptions:
arrangements before rendering services. a. At minimum, records of a minor child shall be

7. Inform clients of potential risks and benefits of services Maintained for six years after attaining the age of majority
and the limitations on confidentiality and ensure that clients ©OF 10 years following termination, wdhiever comes later.
have provided informed writteronsent to treatment. b. Records that are required by contractual obligation or
federal law to be maintained for a longer period of time.

c. Records that have been transferred to another mental
health professional or have been given to the client or his

8. Keep confidential their therapeutic relationships with
clients and disclose client records to others only with written
consent of the client, with the following exceptions: (i) when

the client is a danger to self or others; ord8)required by legdly authorized representative.

law. D. In regard to dual relationships, persons licensed by the
9. When advertising their services to the public, ensure tHard shall:

such advertising is neither fraudulent nor misleading. 1. Not engage in a dual relationship with a client or a

10. As treatment requires and with the written consent of theSUP€rvisee that could impair professional judgment or

client, collaborate with other health or mental health Increase the risk of exploitation or hamm the client or

providers concurrently providing services to the client. supervisee. (Examples of such a relationship include
familial, social, financial, business, bartering, or a close

11. Refrain from undertaking any activity in which one's personal relationship with a client or supervisee.) Social

personal problems are likely to lead to inadequate or harmfulworkers shall take appropriate professional precautions

services. when a dub relationship cannot be avoided, such as

finformed consent, consultation, supervision, and
documentation to ensure that judgment is not impaired and
no exploitation occurs.

12. Recognize conflicts of interest and inform all parties o
the natureand directions of loyalties and responsibilities
involved.

2. Not have any type of romantic relationship or sexual
intimacies with a client othose included in collateral
therapeutic services, and not provide services to those

13. Not engage in _conversion therapy with any person
younger than 18 years of age
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persons with whom they have had a romantic or sexuaDRMS (18VAC14€20)
relationship. Social workers shall not engage in romanti
relationship or sexual intimacies with a former client with
a minimum of five years after terminating the professionalRegquestforTFermination-of Supervision-{rev11/2015)
relationship. Social workers who engage in such
relationship after five years following termination shall hav
the responsibility to examine and document thoroughly thap\pplication for Initial and Add or Change Registration of
such a relationship dinot have an exploitive nature, basedupervision toward LCSW licensure, online form available at
on factors such as duration of therapy, amount of time sinagps://www.dhp.virginia.gov/social/social_forms.htm

therapy, termination circumstances, client's personal histor L . L
and mental status, adverse impact on the client. A client’ ppll_catlon forl__lc_ensure by Examlnatlon and Endor_sement
consent to, initiation of or pacipation in sexual behavior or 25 & Licensed Clinical Social Worker, online form available at

involvement with a social worker does not change the natdfPs://www.dhp.virginia.gov/social/social_forms.htm
of the conduct nor lift the regulatory prohibition.

Yerification of Clinical Supervision (rev. 8/2016)

:Request for Termination of Supervision (rev. 2/2020)

3. Not engage in any romantic or sexual relationship
establish a therapeutic relationship with a current stges

relationship with a supervisee or student in which there isEhdorsement—as—a—Licensed—Baccalaureate—Social-Worker

risk of exploitation or potential harm to the supervisee QLBSW)(rev-—8/2019)
student, or the potential for interference with the supervisor's

fessional judgment. Electronic —Application-Instructions—for—Licensure—by
professional judgmen Ot ; I e Social W LMSW)

4. Recognize conflicts of interest and inform all parties qkev—8/2019)
the nature and directions of loyalties and responsibilities

involved. Electronic—application—instructions—for—Licensure— by

Endeorsement-as-a-ticensed-Masters-Sectal-Weorker(EMSW)
5. Not engage in a personal relationship with a former cliegiev-—8/2019)

in which there is a risk of exploitation cotential harm or if

the former client continues to relate to the social worker mEIeet_ 9“:'9 nppliea_t'en Hast Y e_tius '9'_ Licensure bgw)
his professional capacity. Examination-as—a-Licensed-Clinical- Secial-\Werker{LC!
{rev-8/2019

- )
E. Upon learning of evidence that indicates a reasonable

probability that another mental health provider is or may pe-tectronic applieat_'en st u_et.ie S —ter—l:reensu;e—. : by
guilty of a violation of stadards of conduct as defined in ERéersement-as—aticensed-Clinical-Secial-Werker{LCSW)

statute or regulation, persons licensed by the board shall ad\igy—8/2019)

their clients of their right to report such misconduct to thejsstructions-and-Application-for Registiati-of Supervision
Department of Health Professions in accordance with & 54 by L SW (rev-9/2015)

2400.4 of the Code of Virginia.

VA.R. Doc. No. R195872; Filed January 15, 2021, 3:10 p.m. 12/201 3)

Forms ReinstatementFollowing—DBiseiplinary—-Action—forLCSW,

REGISTRAR'S NOTICE:Forms used in administering trelz MSWoLBSWHrev-—12/2043)
regulation have been filed by the agency. The forms are n®ocial\Work-Nameiddress- ChangeForm-{(rev-5/2018)

being published; however, online users of this issue of th
Virginia Register of Redations may click on the name of|a
form with a hyperlink to access it. The forms are also availabqée"' #2017)

from the agency contact or may be viewed at the Office of thRequestfor Change—ofStatusiractive—to—Active—(rev.
Registrar of Regulations, 900 East Main Street, 11th Floarj2017)

Richmond, Virginia 23219.

Title of Requlation:18VAC140-20. Regulations Governing
the Practice of Social Work. RequestforLate-Renewa{rev-—6/2017)

Agency Contact: Elaine Yeatts, Agency Regulatory Application for Licensure by Examination aBthdorsement
Coordinator, Department of Health Professions, 9960 Maylasd a Licensed Baccalaureate Social Worker, online form
Drive, Henrico, VA 23233, telephone (804) 38888, FAX available at https://www.dhp.virginia.gov/social/social
(804) 5274434 or emailelaine.yeatts@dhp.virginia.gov forms.htm
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LCSW Supervision Log (rev. 3/2020) Application-for-Reinstatement-{rev.-5/2019)
Application for Reinstatement of Licensure: Checklist ApplicationLicensureVerification{rev--5/2019)
Instructions (re. 3/2020) | ificati )
Application for Reinstatement Following Disciplinary 19)
Action: Checklist Instructions (rev. 3/2020) Name/daress Change-Form-(rev-5/20
. L . . . ov.
Social Work Name/Address Change (rev. 2/2020) miaplle)ane for—Registration—or-Volunteer—Practice—{
Request for Change in Status ofdiiria Social Work License I . . rev
(Current Active to Current Inactive) (rev. 3/2020) MEHE"S)E' Sertification—for —Voldnteer —Registration—
Request for Change in Status of Virginia Social Work LicenseG inuing Ed ion_Credi F ice (rev
(Currentlnactive to Current Active) (rev. 3/2020) 5/2019)
Request for Verification of Virginia Social Work License Application for Registration—toPractice_as—an—Equine_Dental
(rev. 2/2020) Technician{rev-5/2019)
Request for Late Renewal Instructions (rev. 3/2020) Recommendation—for—Registration—as—an—Equine—Dental
VA.R. Doc. No. R216670; Filed January 24, 2021, 4:33 p.m. TFechnician-(rev--5/2019)

Instructions for Completing an Application to Practice as a
Veterinarianin Virginia (rev. 6/2020)

BOARD OF VETERINARY MEDICINE

Forms Application for a License to Practice Veterinary Medicine online
form available at

REGISTRAR'S NOTICE:Forms used in administering the s /iwww.dhp.virginia.gov/Boards/VetMed/PractitionerResou
regulation have been filed by the agency. The forms are NeLs/Forms/

being published; however, online users of this issue of| the ] ) o )
Virginia Register of Regulations may click on the name of alnstructions for Completing an Application to Practice as a
form with a hyperlink to access it. The fias are also availablp Yeterinary Techniciain Virginia (rev. 6/2020)

from the agency contact or may be viewed at the Office of th@pplication for a License to Practice Veterinary Tedbgg

Registrar of Regulations, 900 East Main Street, 11th Floainline form available at
Richmond, Virginia 23219. https://www.dhp.virginia.gov/Boards/VetMed/PractitionerResou
Title of Regulation:18VAC150-20. Regulations Governing ces/Forms/

the Practice of Veterinary Medcine. Application for Registration of a Veterinary Establishmand

Aqencv Contact: Elaine YeattS, Agency Regu'a‘[ory Chanqu/UDdates to a Reqistered Establishment (reV. 6/2020)

Coordinator, Department of Health Professions, 9960 Maylanghange of Veterinariain-Charge Form (rev. 6/2020)
Drive, Henrico, VA 23233, telephone (804) 36888, FAX

(804) 5274434, or emaiblaire.yeatts@dhp.virginia.gov Veterinary Establishment Inspection Report (rev. 10/2019)

FORMS (18VAC15€20) Veterinary Establishment Closure Form (rev. 6/2020)
Instructions—forLicensure—toPractice VeterinaryMedicineEmployment Verification (rev./2020)

(rev-—5/2019) Name/Address Change Form (rev. 6/2020)
Appﬁeatieﬂ—fepa—lzieense—te—%etiee_—\#eteﬂnaFy—MedEitne Request for Verification of a Virginia License (rev. 6/2020)

hitps:Hwww-dhp-virginia-govivetivetforms-htm. Application for Registration for Volunteer Practice (rev. 6/2020)
Instructions-for Licensure-to-Practice Veterinary FechnologySPonsor Certification for Volunteer Registration (rev. 6/2020)

{rev-—5/2619) Continuing Education (CE) Credit Form for Volunteer Practice

Application-for-a-License-to-Practice Veterinary Technolog§feV- 6/2020)
onlire——— form————availlable—————at  |nstructions/Checklist for Completing an Application for

httpsiwww.dhp-virginia-govivetivetforms-him. Registration to Practice agn Equine Dental Technician in
~heekli | licati : . c lisk e”Virqinia(rev. 6/2020)

Permit-(rev—5/2019) Instructions for Reinstating an Expired License to Practice as a
. L 9) Veterinarian or Veterinaryechniciann Virginia (rev. 6/2020)
Change-in-Veterinariaim-Charge Form-(rev-—5/201
Veterinary-Establishment Closure-Form-(rev-—5/2019)
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https://www.dhp.virginia.gov/Boards/VetMed/PractitionerResources/Forms/
https://www.dhp.virginia.gov/Boards/VetMed/PractitionerResources/Forms/
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Vet%20Tech%20Instr-20210118093345.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Vet%20Tech%20Instr-20210118093345.pdf
https://www.dhp.virginia.gov/Boards/VetMed/PractitionerResources/Forms/
https://www.dhp.virginia.gov/Boards/VetMed/PractitionerResources/Forms/
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Establishment_App-20210118093523.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Establishment_App-20210118093523.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Change%20of%20VIC-20210118093612.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Inspection-20210118095439.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Facility%20Closure-20210118093807.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Employment_Verif-20210118093839.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Name_AddressChange-20210118093909.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Verif_VA%20License-20210118095525.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Reg_Volunteer_Prac-20210118094007.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Volunteer%20Sponsor-20210118094048.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/CE_Volunteer%20Practice-20210118094212.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/CE_Volunteer%20Practice-20210118094212.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/EDT-20210118094308.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/EDT-20210118094308.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/EDT-20210118094308.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Reinstatement_Vet.Tech-20210118095047.pdf
https://ris.dls.virginia.gov/uploads/18VAC150/forms/Reinstatement_Vet.Tech-20210118095047.pdf
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Instructions for Reactivating an Inactive License to Practice as a AT RICHMOND, JANUARY 29, 2021
Veterinari Veteri Techniciaim Virgini . 6/2020
eterinarianor Veterinary Techniciaim Virginia (rev ) COMMONWEALTH OF VIRGINIA, ex rel.

Recommendation for Registration as an Equine Dental
Technician (rev. 6/2020) STATE CORPORATION COMMISSION

CASE NO. PUR202G:00172

VA.R. Doc. No. R216671; Filed January 24, 202134:p.m.
S S Ex Parte:In the matterof adoptingnew
E —————————— —E— ratesoftheState€orporatonCommission
governirg exemptiondor largegeneral
TITLE 20 PUBL'C UTIL'TIES AND SerViCG&UStomerSJnder§ 56-5851A5c

of the Code of Virginia
TELECOMMUNICATIONS ORDER ADOPTING REGULATIONS

STATE CORPORATION COMMISSION The Virginia General Assembly enacted legislation during its
2020 Sessionrequiring the State Corporation Commission
Final Regulation ("Commission") to establish rules by which large general

REGISTRAR'S NOTICEThe State Corporation CommissipnS€TVices customers may be exempted from participation in
is claiming an exemption from the Administrative Process A@nergy efficiency progranfsThe new rules are to be effective
in accordance with § 22002 A 2 of the Code of Virginid, Y June 30, 2021.

which exempts courts, any agency of the Supreme Court, ardn September 3@020, the Commission entered an Order for
any agency that by the Constitution is eqsty granted any df Notice and Comment (‘Initial Order) initiating this
the powers of a court of record. proceeding to promulgate rules governing the manner in which

Title of Regulation: 20VAC5-350. Rules Governing large general services customers may be exempted from
Exemptions for Large General Services Companies Participation in energy efficiency programsielfCommission

(adding 20VAC5-350-10 through 20VAC5-350-50). appended to its Initial Order proposed rules ("Proposfed
Statutory Authority:88 12.213 and 56585.1 of the Code of (Rglé;f)) which were prepared by the Staff of the Commission
Virginia. '

Effective DateFebruary 4, 2021. Notice of the proceeding and the Proposed Rules were

. L - published in the Virginia Register of Regulations on November
gency , , " o -
Agency ContactAllison Samuel, Principal Utllities Analyst 9, 2020. Additionally, those persons and entities identified by

Public Utility Regulation Division, State CorporationS f ially havi ; in thi

Commission, P.O. Box 1197, Richmond, VA 23218, telephonga | 88 potentially having an interest in this matter were

(804) 2253177, FAX (804) 370350, or email provided notice via e_Iec'Fronlc transmittal of the_ _Inmal Order.

allison samuel@écc virginia.gov ' Furthermpre_, _the notice in the Attachment to Initial Order was
' ' ' sentby Virginia Electric and Power Company ("DEV") and

Summary: Appalachian Power Company ("APCo"), to each of their Large

The action implements certain provisions of Chapters 11§3¢neral Service ("LGS") customers, by separate first class
and 1194 of the 2020 Acts of Assembly that ame5®t § mailing, by electronic mail, or by bill insert. An electronic
585.1 A 5 c of the Code of Virginia and require the Stai¢rsion of the Propose®ules was also posted on the
Corporation Commission to establish rules under whicfommission’s website and the Commission's Division of
eligible large general service customers may be exemptB_Hb“C Ut|||t)_/ Regulation website. Interested persons were
from participation in energy efficiency programs. The newirected to file any comments and requests for hearing on the
regulation, Rules GoverninExemption for Large General Proposed Rules on or before November 17, 2020.

Service Customers (20VAG50), defines the applicability The \irginia Committee for Fair Utility Rates & Old
and scope of the exemption and provides for notiq§ominion Committee for Fair Utility Rates ("the
requirements, dispute resolution, waiver, and enforcemer@ommittees-')’ DEV, APCo, the Virginia Department of
Changes since publication of the proposed regulatiofjines, Minerals, and Energy ("DMME"), and the Natural
include (i) simplifying the large general service customeResources Defense Council (“NRDC") filed comments.
eligibility exemption timelines and threshold requirementsgompents were also received from the Virginia Poverty Law
(i) clarifying notice requirements and the addition of ancenter ("VPLC"), Virginia Energy Efficiency Council
April 1, 2021, notice of nonparticipation submission"vAEEC"), as well as three LGS customers. (All of these
deadline; and (iii) clarifyingstandard notice and annual entities collectively are referred to as the "Commenters”). No
reporting criteria. one requested a hearing on Breposed Rules. On December
17, 2020, the Staff filed its report.
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The Committees, DEV, APCo, and the NRDC proposedith firm dates will better enable utilities to manage workflow
specific changes to the language of the Proposed Rules. Hmel monitor compliance deadlings. Similarly, DEV
other Commenters provided more general recommendatialeommended that the billing changes for nonparticipating
related to the Proposediigs. LGS customers becoméfective on July 1 of the applicable
SECTION 20 VAC 525010° APPLICABILITY AND calendar year rather than on a rolling bé%i@.E\/ further
SCOPE proposed that r_lotlces of nonparticipation received after the
_—— March 1 deadline not be processed for that Ye@EV

DEV recommended that the rules be modified to require thatiggested the customers that provided eetifter March 1
a customer must have a verifiable history of using at least osleould be required to submit a new notice of nonparticipation
megawatt of demand at least three months within a consecutioe the following yeat’ Lastly, DEV recommended that this
twelve-monthperiod?® Per DEV, requiring a minimum of three section include a notification of material changes by
occurrences would eliminate anomalies caused by extremenparticipating customers to be provided within sixty days of
weather or other external conditichBEV also recommended the material chang¥.

that the twelvemonfth period in \.Nh.iCh the demand exceeds ONEAPCo recommended that customers should not be qualified
megawatt be required to be withine most recent three YearSor exemption if they have participated in or received a rebate

of the customer's electric servitEinally, DEV recommended ) - .
that the word "contiguous" be added to the description oft%rough a Comm|s§|eapproved utility energy efficiency
ogram in the last sixty month$.

"single site" to avoid ambiguity about certain geographi&ﬂ
locations? The Committees requiesl insertion of a new paragraph E in
Section 20 VAC 850-20 related to customers exempted from
any rate adjustment clause approved by the Commission
pursuant to § 5685.1 A 5 c at the time this chapter comes into
effect. Pursuant to the Committees’ neptoposed paragraph
NRDC argued that Staff's restatement of $86.1 A5 cwas E, such customers would be presumed to remain exempt; those
incomplete and that this provision only permits exemption #eeking to continue an exemption would have to provide a
an appkant has energy efficiency "programs" in place, thatotice of nonparticipation to their utility on or before March 1
provide measured and verified savings which are botf the year after this chapter is appro¢g@he Conmittees
"consistent with industry standards" and "other regulatogrgued these changes provide clarity to customers as to when
criteria stated in § 5685.1.® NRDC further argued the Code they must provide their notice of nonparticipation in order to
"plainly requires that anypplied-for exemption is dependent continue exemptions uninterrupted from rate adjustment
upon the Commission first making a ‘finding' of each of thelauses for energy efficiency programs ("EE RACS").
above requirements.'"NRDC proposed changes to Sectio )
20VAC 5-350-10 that require the customer demonstrate it hr%g?ﬂ‘;%’%%ﬁfgﬁiﬁ? STANDARD CRITERIA FOR
implemented energy efficiency programs that @ommission
finds are consistent with industry standards for similar suctbEV recommended that the LGS customers include the
customers and which meet other regulatory criteria %8 applicable utility account numbers within the notice and stated
585.110 this was relevant for those customers that may seek to

aggregate multiple accounts it a single site to reach the

VAEEC recommended that an LGS customer be defined a% % megawatt demand thresh#@®egarding annual reporting

facility whose peak measured demanq has reached or epzlceer %uirements, DEV recommended that each LGS customer
one megawatt during at least three hilling months within arg

prior twelvemonth period during the last three years prior t rovide an annual report that describes the energy efficiency

the exemptiot! VAEEC further recommended that the avings achieved by the customer during each ewatnth

. . eriod in which such notice of nonparticipation is in effect to
Commission not only set an energy savmgs_threshold that mﬁg{h the utility and Commission St&ffDEV proposed that the
be met in ordefor an LGS customer to receive an exemption

b . . report also include the status of the measures and operational
ut also to set it at such a level that these internal programs gte - - <included in the notice of nonoarticioafon
producing effective energy savings for the custotfer. 9 P P '

SECTION 20 VAC 535020: ADMINISTRATIVE

APCo recommended that LGS custms have a verifiable
history of one megawatt of demand in any single billing mon
during the three previous calendar y€ars.

APCo recommended that the notice of nonparticipation
PROCEDURES EOR NOTICE TO UTILITY AND describe t_he energy eff|C|en_cy savings achieved in kllewa_tt
hours during each of the prior five years as well as the life
COMMISSION
expectancy of each measét@&PCo also recommended a new
DEV recommended that a deadline be established for utilitieaquirement that energy sags achieved by the customer
to provide responses by June 1 of a given year to the noticesrefet or exceed the required percentage energy reduction as
nonparticipation submitted during January 1 through Marchrgquired by the VCEA for their respective utility, and that the
of that year, rather than utilities having to process the noticegstomer include analysis in its notice of nonparticipation
ona rolling basis? Per DEV, having a more structured procesgegarding such savings APCo recommendethat the utility
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have no responsibility for verifying such compliance but wouldVPLC did not provide any specific changes to the language
"verify information has been provided by the customer in itsf the Proposed Rules but supported the comments of VAEEC
notice of nonparticipatior?® In paragraphs E and F of thisand emphasized the importance of incorporating energy
Section, APCo recommended language stating thatthieis savings targets for the LGS custom®rs.

customer's sole responsibility to ensure that the energy savi .

claimed in the customer's notice of nonparticipation meet t%&zsCTION 20 VAC 5350-40: DISPUTE RESOLUTION
definition of "measured and verified" as defined in 36 of APCo recommended incorporating language which states,
the Code, and that compliance be attested to in the cusiom¥for the utility, all costs incurred shall be recoverable through
affidavit.?® Lastly, APCo recommended removing paragraph @tes.*!

of this Section from the rulées. STAFF'S REPORT

NRDC argued that Section 20 VAG350-30 also fails to In its Report, Staff noted some agreement with the

include a Commission finding requireméhtand NRDC , . .

recommended language in paragraph E of this Sedtian tComme_nters suggestions, objecte_d to some of the comments

indicates nonparticipation would not be approved by tHeS outside thelgcope of the authority granted by the. Cc_)de, and

Commission unless the Commission first finds that ea offered modifications to some of the suggested editiero
Iboth address the concerns of the Commenters as well as

annual report demonstrates energy efficiency savings of a le : ; "
consistent with commonly accepted industry standdrds® eviate pote_nt|al undue bu_rdens onLGS F"'?‘”'C'pa”‘.s- A copy
y b Y f the blacklined Rules with Staff's additional edits was

NRDC further commentethat such industry standards "may;

be based on ISO 50001 or other similar eynergy managemyEHUded as Attachment A to the Staff Report.

systems standard&*" NOW THE COMMISSION, upon ansideration of this

Ratter, is of the opinion and finds that the revised regulations
pended hereto as Attachment A should be adopted as final

rules, as discussed herein. As an initial matter, the Commission

DMME recommended that specific energy savings targets
established that compel participants to implement progral

that achieve substantisdavings in line with the energy o -
efficiency standards applied to the investemed utilities in expresses appreciation to t_hose _who have dtedmwritten .
comments for our consideration and have otherwise

the VCEA3® DMME also encouraged the inclusion of more

detailed information on qualifying Evaluation, Measuremenpart'c'pated in this proceeding. We have carefully reviewed
and Verification ("EM&V") measures, includingthe and considered all comments, changes to the Proposed Rules,

prescription of an International Performance Measurement aﬂ'ad the Staff Report filed in this case.

Verification Protocol and its associated options for differentThe Rules we now adopt striker@asonable balance of the
types of energy efficiency measures in order to establishimerests of LGS customers and utilities and support the
strong performance standard for this progfdnDMME  objectives of Code § 5685.1 A 5 ¢, while also protecting the
further recomranded use of a standardized EM&V tool forelectric system and Virginia consumers. These Rules provide
administering this program, as the standardization ard workable solution for the unique issues facedthis
digitization of data may provide benefits for both users angilemaking. As experience is gained and lessons are learned,
Commission Staff® these Rules may be updated and revised. In this regard, we

DMME also suggested adjusting the baselines to the-20]%:tcvzrivr;tfeo:h;(zggecaRuuégss’h%S W%dopted herein, permit requests

2019 timeframe givenhe impacts of COVIEL9 affecting
energy demand, as well as establishing an energy savinghie Rules we adopt herein contzertain modifications to
account which could be administered by the Commission those that were first proposed by Staff and published in the
the utility and would enable a participating LGS customer tgirginia Register of Regulations on November 9, 2020.
earmark funds for energy efficiency measufes. Although we will not comment on each modification in detalil,
ave now address: (i) NRDC's request for Commissindifigs

VAEEC recommended aligning LGS customer intern L . SRR -
%mmal notices of nonparticipation and annual reports, (ii)

program EM&V protocols and reporting requirements with th
Federal Energy Management Program Protocols as used
DMME for public Energy Savings Performance Contractin
("ESPC")?¥” VAEEC recommended aligningGS customer
selft-direct enforcement guidelines with the protocols set for
by DMME for public ESPC contracts with an additional option First, NRDC stated in its comments that the Commission
of revoking an exemption if needé.Finally, VAEEC must make an affirmative finding regarding each LGS
recommended developing a process to addressofdlifé  customer's notice of nonparticipatiiNRDC further asserted
measureavings in relation to the customer exemption, whiclthat the Commission must make affirmative findirggarding
VAEEC argued should include a timeline or submittinggach LGS customer's energy efficiency annual report for that
EM&V plans for new measurées. customer to maintain nonparticipant stattiStaff responded

DC's and DMME' s requests to include in the Rules
ecifically named energy efficiency protocols, and (iii) the
ommittees' comments on the timing of the filing of notices of
tﬂonpart(':ipation and continued exemptions.
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by modifying the last sentence of 20 VAE€50-10 to require new subsection E to Rule 20 VACG350-20 which, among
LGS customers to ‘“certify" implementation of energyther things, specifies that "customers seeking to continue an
efficiency programs, at the customer's expense, showirxisting exemption must provide a new notice of
measured and verified results within the prior five yearsonparticipation . .. on or before March 1 of the year #fie
consistent with industry standards and any other regulatarhiapter is approved®

criteria in Code § 5685.1 A 5 ¢ that the Commission Absent swift resolution to this rulemaking and a reasonable
reasonably deems appropridtelhe Rules we adopt herein 9

ncoporste  Stits recommended spproac requnfPPOIUTIY O the 1ng of s of nonparicpaton by
certification. To the extent that objections are made to an L J ' y

customers eligible for exemption under C&1B6585.1 A 5

customer's certified notice of nonparticipation, the . . .
Commission's informal and formal complaint processes afe 35 revised by the VCEA, and who previously enjoyed

; . o exemption from the utilities' EE RACs under the-p€EA
availableto the disputants to resolve their differentes. wording of Code § 5685.1 A 5 ¢, would become subject to

Such certification process complies with the VCEAnd such RACs with the onset of new EE RAC rates starting in the
provides administrative efficiencies. NRDC's alternativeummer oR021. To remedy this situation, the Commission has
would require the expenditure of significant Commissiomrstablished an April 1 filing deadline for receipt of notices of
resources related to the initial roat of nonparticipation and nonparticipation from all eligible LGS customers for the year
each year thereafter for each and every LGS customer seek?@1, with a standing June 1 deadline for acceptance by the
an initial or continuing exemption. Ongoing proceedingstilities.>* Any LGS customer, including those desiring to
before the Commission are not required by the statute, and eantinue a prior statutory exemption, would thus have the
decline to adopt such. opportunity to provide notice of nonparticipation therefor, on

. g : )
Second, NRDC requestéat the Commission add Ianguageor before April 1, 2023° This solution, for 2021 only, is a

management systems standatéiahd DMME recommended : . :
the use of more detailed information on qualifyiByl&V exemption  question and  the proposed nofice of

measures. including the prescriotion of an Internationnﬁnpartidpaﬂon requirement. Accordingly, all eligible LGS
’ 9 P p e Qlstomers should be prepared to act affirmatively should they
Performance Measurement and Verification Protétol. d

o . lesire this VCEA exemption.
Similarly, Staff recommended use of the following language:
"Such industry standards for energy savings may be based dwcordingly, IT IS ORDERED THAT:
ISO 50001, or the bernational Performance Measurement and . : .
(1) The rules governing exemptions for large general services

Verification Protocol, or other similar energy management .
systems standard&” customers under Code § -5851 A 5 ¢, as shown in

Attachment A to thisOrder, are hereby adopted and are
The Commission appreciates NRDC's, DMME's and Staffeffective as of February 4, 2021.

recommendations on this point and encourages the use
highly regarded EM&V protools. We decline at this time,
however, to adopt specific EM&V protocols within the text o
these rules. EM&V protocols are updated periodically, sg
adopting specific protocols may hinder the ability to use the
most upto-date protocols available at them& of such (3) An electronic copy of this Order with Attachment A

filings.5! including the rules governing exemptions for large general
&eervices customers under Code 851 A 5 ¢ shall be made

expiration of exemptions for those exempt from paying for EEvallable on the Division of Public Utility Regulation's section

RACs before the effective date of the VCEA and the timing bg( oo the/ el Cokmm|55|on S website:
which such customers must provide notices of nonpaaticip ce.virginia.govipagesfiemaxing

to their utilities to continue their exemptions uninterrupted. (4) Any LGS customer seeking an exemption, including those
As initially proposed, Rule 20 VAC-850-20 A provided the desiring to continue a prior statutory exemption from a rate
relevant deadline by which notices of nonparticipation must taljustment clauseughorized by the Commission pursuant to
received, specifically "on or before March 1 of the year iCode § 56685.1 A 5 c for the rate year beginning in 2021, shall
which an exemption is sought." In an effort to providerovide a notice of nonparticipation concerning the rate
clarification regarding expiration of exemptions and the timingdjustment clause to its utility on or before April 1, 2021.

of filing of notices of nonparticipation for those LGS
customers that held exemption under the\WGEA wording
of Code § 5685.1 A 5 c, te Committees proposed adding

a) The Commission's Division of Information Resources
hall forward a copy of this Order, with Attachment A, to the
egistrar of Regulations for publication in the Virginia
egister of Regulations.

We next address the Committees' concerns related to

(5) Consistent with the rules gated herein, on or before June
al’ 2021, APCo and DEV shall accept or reject all notices of
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nonparticipation provided by eligible LGS customers on dfStaff Report at 4; APCo Comments at 2.

before April 1, 2021.

d.

(6) DEV and APCo shall forthwith, but in no event later thaffid.
February 5, 2021, transimo each of their Large General zg ¢ Report at 4, 5: APCo Comments at 2, 3.
Service Customers by electronic mail, or where electronic mail

is not available by separate first class mailing, a copy of thi

zg§tal‘f Report at 5; APCo Comments at 3.

Order and Attachment A. Proofs of Service of such notice sh&ftaff Reprt at 5; NRDC Comments at 1.

be filed with the Commission Wyebruary 15, 2021.

(7) This docket is dismissed.

3iStaff Report at %; NRDC Comments at 2.
32Staff Report at 13; NRDC Comments at 2.

A COPY hereof shall be sent electronically by the Clerk ¢fStaff Report at 6; DMME Comments at 1.
the Commission to all persons on the official Service List ifistaff Report at 6; DMME Comments at 2.

this matter. The Service List is available from the Clerk of the
Commission. A copy ¢reof also shall be sent to C. Meade

Staff Report at 6; DMME Comments at 2.

Browder, Jr., Senior Assistant Attorney General, Division ofld-
Consumer Counsel, Office of the Attorney General, 202 Northstaft Repat at 78; VAEEC Comments at 4.

9th Street, 8th Floor, Richmond, Virginia 2323424,
mbrowder@oag.state.va,usthe Commission's Office of

38Staff Report at 8; VAEEC Comments at 5.

General Counsel and Divisions of Public Utility Regulation™d-

and Utility Accounting and Finance.

40Staff Report at 8; VPLC Comments at 2.
“IStaff Report at 5; APCo Comments at 3.

Chapters 1193 (HB 1526) and 1194 (SB 851) of the 2020 Virginia Acts {20 VAC 535050 A.

Assembly.

“NRDC Comments at 2.

2These duplicate Acts of Assembly, known as the Virginia Clean EcononqyId

Act ("VCEA"), became effective on July 1, 2020.

3Staff Report at 2; DEV Comments at 3.
“Staff Report at 2; DEV Comments at 3.
5ld.

8ld.

Staff Report at 4; APCo Comments at 1.
8Staff Report at 5; NRDC Comments at 1.
°ld.

10staff Report at 5; NRDC Comments at 2.
Hstaff Report at 7; VAEEC Comments at 2.
12Staff Report at 7; VAEEC Comments at 3.
13staff Report at 2; DEV Comments a#3
4d. at 4.

15Staff Report at B; DEV Comments at 4.
16staff Report at 3; DEV Comments ab4
"sStaff Report at 3; DEV Comments at 5.
18staff Report at 3; DEV Comments at 5.
19Staff Report at 4, APCo Comments at 1.

2staff Report at 7; Committees' Comments at 1.

21Staff Report at 7; CommitteeComments at 4.

22Staff Report at 3; DEV Comments at 5.
Zstaff Report at 3; DEV Comments at 5.
d.

“Staff Report at 10.

4%See 5 VAC 520-70, Informal complaints, and 5 VAC-30-100, Other
proceedings, of the Commission's Rules of Practice and Procedure, 5-VAC 5
20-10 et seq.

4The Commission notes that in the same Code-§8%1 A 5 c paragraph
cited by NRDC, the Commission is charged withftilng rules wherein LGS
customers will: notify the utility of their nonparticipation intent; certify to the
utility and the Commission all claimed energy efficiency measures; and "in
adopting such rules or regulations, the Commission shall also specify the
timing as to when a utility shall accept and act on such notice." (Emphasis
added.)

“NRDC Comments at 2.
“DMME Comments at 2.
50Staff Report at 14.

5ln fact, Staff's recommended language otherwise, which is being adopted in
part, by this Commission, pressly states:

Each customer shall certify that each such annual report demonstrates energy
efficiency savings at a level consistent with commonly accepted industry
standards for energy efficiency savings obtained by similarly situated
customers, and adies to any other regulatory criteria the commission
reasonably deems appropriate.

Revised 20VACES50-30 D (emphasis added). We further note that, if a
specific protocol is identified in these final rules, users would be bound to the
version of that protodoembedded in the rules, even if such protocols are
updated in the future.

52Committees' Comments a2
53d. at 1.

54For all subsequent years beyond 2021, the deadline for receipt of notices of
nonparticipation is March 1.
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*The Commission notes thiatefiled motion and comments regarding concurratly [ filed ] by the customer with the commission's
exemptions filed by the Committees (Motion for Leave to File AdditionabivisiOn of Public Utility Requlation[ Notices provided after
Comments and Comments of the Virginia Committee for Fair Utility Rate - - .
and the Old Dominion Committee for Fair Utility Rates, Doc. Con. Cen. chhe April 1, 2021, or subsequent annual March 1 deadlines, will
210120013 (Jan. 13, 2021)). With the findings made in this Order, ti@0t be accepted during that calendar year and must be
Committees' latdiled submission is rendered moot. resubmitted for theaxt period being soughit.

%6See Proofs of Service filed by APCo on October 27, 2020 and DEV o
October 29, 2020.

"B. Upon receipt of the notice of nonparticipation, a utility
shall, [ within-60-days-thereain or before June |}l verify the
_ C—hapte—f%o ) customer's highest measured demand in the three prior
Rules Governing Exemptions for ige General Serviee gjendar years preceding the receipt of sudice| The
CustomersServices Companigs exemption will commence with the effective date of the

20VAC5-350-10. Applicability and scope. utility's next rate adjustment claugeThe utility shall accept

] ] o the exemption request if the custorhbas-a-highestmeasured
This chapter is promulgated pursuant to the provisions QéaqeLLFFexees&ef—eneLmeqawaﬁets the criteria for a kge

§56-585.1 A 5 c of the Virginia Electric Utility Regulation general service customer set forth in 20VA&-10] and has
Act, Chapter 23 (§ 5676 et seq.) of Titl&6 of the Code of g pmitted the information required by 20VAG50-30. In the
Virginia. This chapter is specifically applicable to the larg@yent the utility fails to notify the customer of any deficiency
general service customers of Virginia's electric utilities subjegf its notice of nonparticipatiohwithin-the-60day-periodby
to_the provisions of § 5685.1 A 5 c that have verifiable jne 1], the exemption shall be deemed accepted by the utility.
histories of using more than one megawatt| aionthly]  The ytility's acceptance or denial of any exemption request
demand from a single sif¢ in any single biling month, during gha)| concurrently be sent to the customer[dfited provided]

each of the previous three calendar ydars used in this py the utility [ with to ] the commission's Division of Public
chapter, a customer comprises all of the individual electr@t”itv Requlation.

utility accounts owned by a single entity, located on glsin
lte[ each of the previous three calendar yéam’]d that are C. Once a Ut”it\/ has accepted a customer's exemption
engaged in the same business. This chapter is also applicidBfuest, that customer shall be exempt from any rate
to customers with highest measured demands from a single ggdustment clause approved for the utility by the commission
of more than one megawatt in any sinpleilling ] month if Pursuantto 8 5685.1 A5 c of the Code of Virginia, beginning
sweh customers do not have three calendar years of historyWith the[ billing-mentheffective date of the utility's next rate
customer is eligible for an exemption from any rate adjustmeag@justment clause on or after July] ¥pllowing the date of
clause approved for a utility by the State Corporatiogcceptance of the exemption request and continuing
Commission pursuant to § 885.1 A 5 c, if any customer can throughout the life of the customer's energy efficiency
[ demonstratecettify to the commission] that it has improvements described inthe customer's notice of
imp|ementec{ iﬂ] enerqy efﬁcienc)[ Bpgq.pa.mproqramq‘_at nonparticipation. A customer shall nOtifV the Ut”ity and the
the customer's expense, tlidtashave] produced measured commission if the conditions of the customer's notice of
and verified results within the prior five yearp.Such honparticipation change in any material resdestthin 60
certification shall be consistent withdustry standards for days of the chande

similar customers and meet other regulatory criteria®6-8 p Each notice of nonparticiian that contains confidential

5851 A 5 c that the commission reasonably deemsormation shall be treated in accordance with 5VAZDG
appropriate] 170 of State Corporation Commission Rules of Practice and

20VAC5-350-20. Administrative procedures for notice to Procedure (SVAC®0).

utility and commission. [ E. Customers seeking to continue a previous statutory
A. [ Any Except for the 202hotice period, any customer €Xemption must provide a newtiee of nonparticipation, as
seeking to establish its exemption from a rate adjustme@g@fined in 20VACS350-30, concerning the rate adjustment
clause authorized by the commission pursuant to$8561 A  clause to its utility on or before April 1, 2021.

5 c of the Code of Virginia shall provide a notice 0hgyacs-35030. Standard criteria for notice to utility.
nonparticipation concerning the rate adjustmentsgato its
utility on or before March 1 of theupcoming ratd year in ~ A. _Each notice of nonparticipation shall identify the
which [ anthe customer seeks to begin jtexemption[ is  custome, the customer's billing address gnall applicable]
sought]. [ Fhe—noticeAny customer seeking to establish itsutility account| aumbernumbers], and the location of the
exemption from a rate adjustment clause authorized by tBpecific facility and metering-peintingle sitd for which any
commesion pursuant to § §685.1 A 5 ¢ for the rate year Such exemption is being sought.

beqinnir!q in 2021 shgll provide a notice. of nlo'nparticipationB_ The notice of nonparticipation shadlso contain an
concerning the rate adjustment clause to its utility on or befoﬁ‘ﬂ‘idavit signed by the customers president, corporate

April 1, 2021. All noticed of nonparticipation shall Hefiled ] secretary, or other officer of the customer concerfiegeh
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the ] energy efficiency| pregramprograms]. Such affidavit efficiency programs-for which-the commisn-has-approved
shall attest to the validity of information submitted in supp rate-adjustment-clauses pursuantto-$H586.1-A- 5 ¢ of the
of the customer's notice of nonpatrticipation. Code-of Virginia |

C. The notice of nonparticipation shpfleseribecertify ] the 20VAC5-350-40. Dispute resolution.
energy efficiency savings achievédn from investment in
such programs, in kWhs, withjrithe prior five year§ from-its
investment-in-iteenergy-efficiency program:—aras well ag
the specific measures undertaken to achieve those s@ainds
the life expectancy of each measure. The notice o0B. In the event of any such dispute, either party shall furnish
nonparticipation shall certify the energy efficiency savingthe other a written notice of dispute. The notice shall describe
achieved by the customer meetsxaeds the requirements ofn detail the nature of the dispute. The parties shall make good
8§ 56:596.2 of the Code of Virginih faith efforts to resolve the dispute informally within 10

A. Customers and utilities shall seek to resolve all disputes
arising out of the exemption process established under this
chapter pursuant to the provisions of this section.

concerning—any—anticipatedchange—in—operationsthat mag. If any such dispute has not been resolved within 10
affect—achieved —or—expected—energy—efficieney—savingbusiness days following receipt of the notice, either party may
ncluding the lib-expectancy-ofthe-energy-efficiency-measuresek resolution assistance from the comimigs Division of
undertaken-—F] To qualify for the exemption, each customerPublic Utility Requlation where such matter will be treated as
shall have measurable and verifiable energy efficiency savingis informal complaint under State Corporation Commission
in the prior five years consistent with 8-585.1 A 5 ¢ of the Rules of Practice and Procedure (5VAZD.

Code of Virginia] It shall be the customer's sole responSibi"tyAlternatively the parties may. upon mutual agreement, seek

to ensure the energy savings claimed in the customer's notice——. - - - :
of nonparticipation meets the definition of measured arr,esolutlon though the assistance of a dispute resolution service

verified as set forth in § 5676 of the Code of Virginia, and or the purpose of as_sistinq the part_ies in_(i) resolving Fhe
such compliance shall be edted to in the custo'mer'sd'SDUte or (ii) selecting an appropriate dispute resolution

affidavit. ] Additionally, each customer providing a nhotice ofmethOd or mec_hamsm (e.g., mediation, settlt_ement |udq_e, e_arly
jeutral evaluationgr technical expert) to assist the parties in

nonparticipation to its utility pursuant to this chapter shatf - o - .
subsequently furnish yearly reports to fhetility and the] resolvmg their _dispute. In_any_such d|spu.te. resplunon
commission's Division of Public UtilitiRegulation describing prpceequ, each party sh_all conduct all negotiations in good
the energy efficiency savings achieved by the customer duri F'f{;h ‘f.’md shall be rgspon5|t_)le for one half of any charqe_s for
each 12month period in which such notice of nonpatrticipatior dispute resolution prowd, .bUt each party shall bear !ts
is [ intended to b&in effect.[ The annual reports shall include 2WN qual fees and other costs incurred as a result of the dispute
the status of energy efficiency measumasd operational resolution process.

changes included in the customer's notice of nonpatrticipatiorn. If any such dispute remains unresolved following the
Each customer shall certify that each such annual repgsrties’ good faith exercise of the dispute resolution
demonstrates energy efficiency savings at a level consistaiternatives set forthnithis section, either party may file a
with commonly accepted industry standards for energgrmal complaint with the commission pursuant to State
efficiency savings obtained by similarly situated customeGorporation Commission Rules of Practice and Procedure
and adheres to any other regulatory criteria the commissi(BVAC5-20).

reasonably deems approprigt&uch reports shall be filed on .

or about March 1 of the vea?tfollowinq such customer's filingLYAC5-350:50. Waiver and enforcement.
of its notice ofnonparticipation, with such March 1 filings A. The commission may waive any or all parts of thiapter
continuing thereafter throughout the life of the customerigr good cause shown.

enerqy efficiency improvements described in the customer's . . . i
notice of nonparticipation. B. The commission on its own motion may initiate steps

necessary to verify a nonparticipating customer's achievement
[ B E. ] Each notice of nonparticipation shall also include af energy efficiency if the commission has a body of evidence
measurement and verification plan conforming to the protocghat the nonparticipating customer _has  knowingly
set forth in the definition of "measured and verified" asgnisrepresented its enerqy efficiency achievement. Such
provided in 8§ 56576 of the Code of Virginid. It shall be the proceedings shall be qoverned by State Corporation

customer's sole responsibility to ensure its measurement an@mmission Rules of Practice and Procedure (5\V-2Qpb
verification dan conforms to this definition.

VA.R. Doc. No. R216100; Filed January 29, 2021, 1:25 p.m.

[ G—Neotlater than December-31 of each-year—each-ulility~ N

shaaneﬁM%seusmmer—eﬁh&Qema%aq&eneweﬁieiencE———————————E——
et I ; hi | by il iy ergy
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TITLE 22. SOCIAL SERVICES proposes to amend 22VACA4A®0, RegulationsGoverning
DeafBlind Services, to update the definitions of key terms to
DEPARTMENT FOR THE BLIND AND VISION match the Code of Virginia or United States Code, as well as
IMPAIRED to update the title of the regulation, the name of the agency,
and the names of the services they provide.
Fast-Track Regulation Background. DB/l seeks to update definitions for terms

Title of Regulation22VAC45-100. Regulations Governing associated with the communities they serve to be consistent
DeafBlind Services (amending 22VAC45L00-10, with the Code of Virginia and the United States Code and to

22VAC45-100-20, 22VAC45100-30). reflect the typical contemporary usage of these terms. In
Statutory Authority§ 51.560 of the @de of Virginia. particular, DBVI proposes the follong definitions:

. . . . : "Bl ind person, “60 @ she @oeld of n e d
Public Hearing InformationNo public hearings are currently Virginia, means an individual who has central visual acuity of

sche.duled. ) 20/200 or less in the better eye, as measured with best
Public Comment Deadlindarch 17, 2021. correction, or a limitation in the field of vision in the betige,
Effective DateApril 1, 2021. such that the widest diameter of the visual field subtends an
Agency Contact:Susan K. Davis, MS, CRC, Regulatory2ndle of 20 degrees or lekss.

Coordinator, Department for the Blind andsién Impaired, A " Per sons who are -dl@fofithe as

401 Azalea Avenue, Richmond, VA 23227, telephone (804jode of Virginia, means individuals whose hearing is totally
371-3184, FAX (804) 378157, TDD (804) 37-B140, or impaired or whose hearing, with oitout amplification, is so
emailsusan.davis@dbvi.virginia.gov seriously impaired that the primary means of receiving spoken

Basis: The Department for the Blind and Vision Impairedcmmunication is through visual input such asrépding,
(DBVI) has statutory authority from § 5185 of the Code of SI9n language, finger spelling, reading, or writing.

Virginia, which identifies the functions, duties, and powers h P e r s o n s -ofsheasingd as eefirrecin §5-111(2)

the DBVI Commissioner to adopt regulations to carry out thef the Code of Virginia, means individuals whose hearing is
applicable provisionsf the chapter. impaired to an extent that makes hearing difficult but does not

Purpose:The goal of the regulatory action is to change thereclude the understam_jing of spokgn colmmunication through
agency name from the outdated Department for the Visualije €ar alone, with or without a hearing aid.

Handicapped to the current Department for the Blind ar " P e r s o res deafblimdy" pwsuant to 29SC
Vision Impaired; it is critical that citizens know and carg 1905(2)(A) and 20 USC § 1905(2)(B), means individuals: (i)
identify the name of the agency in order to access deafblin¢ho have central visual acuity of 20/200 or less in the better
services. eye with corrective lenses, or a field defect such that the

Rationale for Using Fadtrack Rulemaking Proces&he pgripheral diameter of visual fieldsulgends an . ang_ular
proposed changes to 22VAG4B0 are noncontroversial. distance no greater than 20 degrees, or a progressive visual loss
There are no additional costs incurred by DBVI, and existifgfVing & prognosis leading to one or both of these conditions;
deafblindservices are not changed. Individuals who are blind!) Who have a chronic hearing impairment so severe that most

vision impaired, or deafblind will be unharmed therefore theP€ech cannot be understood with optimum diwglion, ora
fasttrack process is appropriate. progressive hearing loss having a prognosis leading to this

condition; (iii) for whom the combination of impairments
scribed in this definition cause extreme difficulty in attaining

SubstanceThe current regulation contains obsolete langua

and definitions. Th_e revisions - modernize dei‘tpn_s_ to independence in daily life activities, achieving psyolatal
incorporate people first language and remove definitions t

f led Cod © \irgini i | justment or obtaining a vocation; and (iv) who, despite the
retlerence repeale ode o Irginia  sections — or - 0 ability to be measured accurately for hearing and vision loss
terminology. Citations to the Code of Virginia, the V'rg'n'adue to cognitive or behavioral constraints, or both, can be

Admmltsltratlv% COd‘T' tand federa_l Ian/] &tlre UPStatedt to refle Etermined through functional and performance assessments to
;:u:jrep a anth regula |on? ensulnpg atﬁoﬁf uents aré aljG e severe hearing and visual disabilities that cause extreme
0 determing the source of regulatory authority. difficulty in attaining independence in daily life activities,

Issues:The advantage to the public is clearer explanation @khieving psychological adjustment or obtaining vocational
deafblind services delivered by the department to individuapjectives®

who are deafblindThere areno disadvantages to revising thisg; - "qeablind" is now written as "deafblind” the titld the
regulation. . _ regulation would also be amended to reflect this change.
Department of Planning and Budget's Economic Impagfefinitions of "severely visually impaired" and "speech
Analysis: discrimination" would remain unchanged.

Summary of the Proposed Amendments to Regulation. TEgtimated Benefits and Costs. The proposed amendments
Department for the Blind and Vision Impaired (DBVI)benefit readers of the regulation, espégiatieafblind
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individuals, their families, caregivers and advocates, by Chapterl00

improving the clarity of the language. It does not introduce any Regulations GoverninBeafBlind DeafBlind Services
additional costs. Part]

Businesses and Other Entities Affected. Readers of the introduction

regulation, especially deafblind individualdeir families, -
caregivers and advocates would be affected. The propoggc}/ AC45100-10. Definitions.

amendments do not introduce any new costs for businesses Bine following words and terms, when used in this chapter,
other entities. shall have the following meaning unless the context clearly

Small Businessédffected. The proposed amendments do ndfdicates otherwise:

directly affect any small businesses, nor wotleytface any  »glindness legal blindness" means-thecondition-as-defined
new costs as a result of the proposed amendments. in-5563.1142 and 63.1166-of the Code of Virginia.

Localities Affected® The proposed amendments do not, .. .. . . ided b
disproportionately affect any specific localities, nor introducE Sllﬁent' Ineal S—any peﬁlsel receivinga Seﬁ' "'eel p'g“.'de I y
new costs for local governments. ; ally

. Handicapped.
Projected Impact on Employment. The prepd amendments S
are unlikely to cause any changes to total employment. ~Deaf—means—these—indivighis—whe—eannet—hear—and

Effects on the Use and Value of Private Property. The propos@?ﬁe. S tand Speee tl." oug H'e. ear al.ene unel_e Aormal

amendments are unlikely to affect the use or value of priva ’ . ) ’ 0SS
property. Real estate development costs are unlikely to TR ; oth

affected.

"Blind person,” as defined in 88.560 of the Code of
Virginia, means an individual who has central visual acuity of
See &1.560 of the Code of Virginia: http:/lis.virginia.gov/cgi 20/200 or less in the better eye, as measured with best
bin/legp604.exe?191 ful CHAP008S correction, or a limitation in the field of vision in the better eye,

2See &1.5111(1) of the Code of wginia:  such that the west diameter of the visual field subtends an
https://law.lis.virginia.gov/vacodel/title51.5/chapterl3/sectiond1Ly angle of 20 degrees or less.

3Seehttps:/iwww.law.cornell.edu/uscode/text/29/1905 "DeafBlind DeafBlind Services” means speci brvices
“Pursuant to § 2:2007.04 of the Code of Virginia, small business is defineassistance and suppomselient-would—need-due-tperson

as "a business entity, including its affiliates, that (i) is independently own ; - i
and operated and (ii) employs fewer than 500tfaie employees or has grossw afcombined loss of vision and hea g

annual sales of less than $6 million.” including aninterpreter forthe-deadblind a person who is

s ocality” fer 1o either local . the locat ) thdeafblind communication skills assessment and training; and
ocality” can refer to either local governments or e locations In . . . . .
Commonwealth where the activities relevant to the regulatory change are m%g,tses§ment of speC|aI aids and ‘?'eV!CeS Suc_h as tactile or_V|§uaI
likely to occur. signaling systems, telecommunication devices, and assistive

, . . _ listeningdevices.
6§ 2.24007.04 defies "particularly affected” as bearing disproportionate 9

material impact. "DBVI" means the Department for the Blind and Vision
Agency's Response to Economic Impact Analysi$ie Impaired.

D for the Bli Vision | i ith th . .
epartment for the Blind and Vision Impaired concurs with t e';Department" means the Department for the Blind and Vision

economic impact analysis performed by the Department A paired
Planning and Bdget. Impaired.
Summary: "Persons who are deaf," as defined in subdivision 1 of § 51.5

The amendments update (i) the definitions of key terms.J‘uJE1 of the Code of Virginia, means individuals whbearing

match the Code of Virginia or the United States Code at amt?iﬁ!g[iolr?]?:I;?)dse?irouvsvlhoii:a a?reee(ljntr;gt t‘;:'gh riﬁ*nrarWI:rr:g;;s
(ii) the title of the regulation, the name of the departmen P ; Y mp b Y

and the names of the services the department provides. of recening sp_oken_communlcanon IS through V|sual_ Input
such as ligreading, sign language, finger spelling, reading, or
writing.

"Persons  who are deafblind," pursuant to UEC
8 1905(2)(A) and 20 USC § 1905(2)(B), meamdividuals (i)
who have central visual acuity of 20/200 or less in the better
eye with corrective lenses, or a field defect such that the
peripheral diameter of isual fields subtends an angular
distance no greater than 20 degrees, or a progressive visual loss
having a prognosis leading to one or both of these conditions;
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(i) who have a chronic hearing impairment so severe that most Fast-Track Regulation

speech cannot be understoodwaptimum amplification, or a Title of Regulation22VAC45-110. Regulations Governing
progressive hearing loss having a prognosis leading to thigy vision (amending 22VAC45110-10, 22VAC45110-
condition; (iii) for whom the combination of impairments3g 22vAC45110:40, 22VAC45110-50).

described in this definition cause extreme difficulty in attainin o o
independence in daily life activities, aehing psychological %tatgtorv AL_'thor'tV§ 51'_560 of the pode 9f Virginia.
adjustment, or obtaining a vocation; and (iv) who, despite ttiblic Hearing InformationNo public hearings are currently
inability to be measured accurately for hearing and vision lo§§heduled.

due to cognitive or behavioral constraints, or both, can ublicComment Deadlinévlarch 17, 2021.

determined through functional and performansessments to  E¢fective DateApril 1, 2021.

have severe hearing and visual disabilities that cause extreme . .
difficulty in attaining independence in daily life activities,g]gmmt'Susan K. Davis, MS, CRC, Regulatory

P— : ; . . oordinator, Department for the Blind and Vision Impaired,
achieving psychological adjustment or obtaining vocation 01 Azalea Avenue, Richmond, VA 23227, telephone (804)

objectives. 3713184, FAX (804) 378157, TDD (804) 378140, or
"Hard—ef-hearing Persons who are hapf-heaing," as emailsusan.davis@dbvi.virginia.gov
defined in subdivision 2 0f81.5111 of the Code of Virginia, gasis: The Department for the Blind and Vision Impaired

mean&heseindividgals Wh(_)se hearing is impaired to an eXte'ﬁSBVI) statutory authority comes from § 5165 of the Code
that makes hearing difficult but does not preclude thg; Virginia, which icentifies the functions, duties, and powers
understanding of spoken communication through the ear alogg.the commissioner to adopt regulations to carry out the
with or withoutamplification—Hearingloss-is-in-therange Ofapplicable provisions of the chapter.

750 betta hearing aid be B\L,JVI’QOSGZThe goal of this regulatory action is to change the

agency name from the outdated Department for the Visuall
"Severely visually impaired" means vision no better thaklandicapped to the current Department for the Blind and
20/70 in the better eye with correction or eldi of vision Vision Impaired; it is critical that citizens know and can
restricted to 70 degrees or less in the better eye. identify the name of the agency in order to access low vision

"Speech discrimination” means the ability to hear an rylces. ) _
understand Spoken Communication. Rat|0na|e for U5|nq Fa-ﬁfrack Rulemak|nq PI’0C€S§The

proposed chages to 22VAC48.10 are noncontroversial.

Eligibili There are no additional costs incurred by DBVI, and existing
low vision services remain unchanged. Individuals who are
22VAC45-100-20. Eligibility. blind, vision impaired, or deafblind will be unharmed. The

An individual who is blind or severely visually imiped, and  [2Stirack process is therefore appriate.

also deaf ohardefhearinghardof-hearings eligible fordeaf ~ SubstanceThe current regulation contains obsolete language
blind deafblindservices. and definitions. The revisions modernize definitions to

Partl incorporate people first language and remove definitions that
cas use outdated terminology. Additional edits revise wording of
the regilation for clarity and readability.

22VAC45-100-30. Delivery of services. Issues:The advantage to the public is clearer explanation of

It is the intent othese regulationtis chaptethatdeatblind low vision services delivered by the department to individuals
clients persons who ardeafblindbe fully integrated into the with low vision. There are no disadvantages to revising this
service programs provided by the department to the extéfgulation.
practical. The Department of Ptening and Budget's Economic Impact

Procedures for the delivery déafblind servicessanmaybe Analysis: )
found in theDBVI manuals of the following agency programsSummary of the Proposed Amendments to Regulation. The
; ; v iitation Department for the Blind and Vision Impaired (DBVI)

Intake-and-Secial-Servicendependentbiving-Rehabilitatio . .
Services:—Rehabilitation—Teaching—Services:—\oeationgfOPoses to amend 22VAC430, Regulations Governing

H-ow Vision, to update the agency name and clarffynitions,

Volunteer Services:-and-Lew \isioRehabilitation Teaching eligibility criteria, and financial participation in cost of
and Independent Living Services. Educati®arvices. and services. These clarifications serve to replace outdated
Vocational Rehabilitation Services. language and do not change the substance of the regulation.
VAR. Doc. No. R216236; Filed January 19, 2021, 3:19 p.m. Background. Based on a recent review of the regulation, DBVI
elecs to update language to reflect current usage. The
proposed amendments include adding definitions for "DBVI"
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and "Department,” removing the definition of "consumer," anthe economic impact analysis performed by the Department of
clarifying that "Low vision services" means "assistance arflanning and Budde

supports provided to an dividual who has low vision, symmary:

including  preexamination  evaluations, low vision

examinations, provision of prescribed low vision aids, and
follow up training and counseling in the use of low vision

aids." Although the nature of assistance provided by DB¥I ha
not changed, replacing the term "consumer" throughout t2@VAC45-110-10. Definitions.
text with "individual who has low vision" or "individual

seeking low vision services" would reflect current norms thaThI? r:O”OWt'Qg ;Nﬁrds. and terms wlhen ltﬁed mtthlts (ihaplter
encourage the use of peogiist language. shall have the followingneaning unless the context clearly

) ) indicates otherwise:
DBVI also proposes to rename 22¢A511050 Financial
participation as Financial participation in cost of services andSensumer—eans-any-persenreceiving-a-serviceprovided
to add the stipulation that individuals not receiving servicedy-the-ow-Vision-Program-of-the-Departmentfor-the-Blind
through other DBVI programs shall be responsible for the fuitRe-\ision-tmpaired(BBWA).

cost of low vision s_ervices. DBVI states thiais change  «pBv|" means the Department for the Blind and Vision
reflects current practice and would not impose any new cogfg,

paired.
on individuals seeking low vision services. _ o
Estimated Benefits and Costs. The proposed amendmentoDepartment" means the Department for the Blind and Vision

benefit readers of the regulation, especially individuals witfnPaired.

low vision, their fanlies, caregivers and advocates, by "Low vision" means reduced visual functioning. It is the
removing outdated terminology and improving the clarity ofondition that exists when no further medical or surgical
the language. It does not introduce any additional costs.  procedures or regular prescription lenses are beneficial but
Businesses and Other Entities Affected. Readers of tFesdual vision exists.

regulation, especially individuals with low wisi, their . o yision aids” means optical and nonoptical devices that

families, caregivers and advocqtes would be affected. T?Fe prescribed for the purpose of enhancing low vision.
proposed amendments do not introduce any new costs for

businesses or other entities. "Low vision services" mearal-aspects-thatare-recessary to

Small Businessés\ffected. The proposed amendments do ndfe-comprehensive-provision-of-services; iassistancand

directly affect any small businesses, nomidothey face any SUPROrts provided to an individual who has low vision,
new costs as a result of the proposed amendments. includingpreexamination evaluations, low vision examination,

i rovision of prescribed low vision aids, and folloy trainin
Localities Affected® The proposed amendments do nognd counselipng in the use of low vision aids o 9
disproportionately affect any specific localities or introduce '

The amendments update the agency name and clarify
definitions, eligibility criteria, and financial participation in
cost of services.

new costs for local governments. 22VAC45-110-30. Eligibility.
Projected Impact on Employment. Th@posed amendments  An individual may be eligible for low vision services if the
are unlikely to cause any changes to total employment.  individual's correctestisual-acuityvision is 20/70 or worse in

Effects on the Use and Value of Private Property. The proposée better eye and tlensumer-has-métdividual meetghe
amendments are unlikely to affect the use or value of privagdgibility requirements of at least one of the following
property. Real estate development costs are unlikely to departnent programs: education services, vocational

affected. rehabilitation, or rehabilitation teachingnd independent
living.

!Pursuant to § 2:2007.04 of the Code of Virginia, small business is define(?ZVAC45-110'40' Preexamination.

as "a business entity, including its affiliates, that (i) is independently owneda ophthalmological or optometrical eye report shall be

and operated and (ii) employs fewer than 500tfalke employees or has gross . .. . .

annual sales of less than $6 million.” required before a low vision examination is scheduléé.&ye

. _ . examinatierreportshall have-been-madee datedvithin one
Locality" can refer to elthe_r_lpcal governments or the locations in t:gear from the date of the scheduled low vision examination

Commonwealth where the activities relevant to the regulatory change are most L . . .

likely to occur. execeptwhere-the-eye-conditions-stablethe-eye-examination

may-have-been-made-within-two-years—from-the-date-of the
8§ 2.24007.04 defines ‘gticularly affected” as bearing disproportionate hed I L . ion

material impact.

Agency's Response to Economic Impact Analysigte
Department for the Blind and Visually Impaired concurs with
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22VAC4511050. Financial participation in_cost of
services

A. Low vision examination. An authorization formay be

issued bythe-ageneya DBVI case managenay-be-prepared

to pay for the examination through an appropriate payment

source in theagency—as—tong—adepartment iffunds are
available. Theras shall beno ehargecostto the consumer

individual seeking low vision servicefr a low vision
examination as long as funds are availdbfethisactivityas
determined by thageneydepartment

B. Low vision aids.CensumerAn individual's financial
participation in the cost of low vision aidsill shall be
determined aceording—to—regulations—promulgated—by- the
sponsering-BBV-progrann accordance with the applicable
DBVI policies

C. Individuals who are not receiving services through other
DBVI programs shall be responsible for the full cost of low
vision services.

VA.R. Doc. No. R216238; Filed January 19, 2021, 3:25 p.m.
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GUIDANCE DOCUMENTS

PUBLIC COMMENT OPPORTUNITY

Pursuant t& 2.24002.10f the Code of Virginia, a certified guidance document is subject tedag@ublic comment perioij

after publication in the Virginia Register of Regulations and pddhe guidance document's effective date. During the pdiblic
comment period, comments may be made through the Virginia Regulatory Town Hall wehsitevivw.townhall.virginia.goy
or sent to the agency mtact. Under subsection C 82.24002.] the effective date of the guidance document may be delayed
for an additional period. The guidance document may also bdrastim.

The following guidance documents have been submitted for publication by the listed agencies for a public commept peric
Online users of this issue of the Virginia Register of Regulations may click on the name of a guidance document to|acces:
Guidance documents are also available on the Virginia Regulatory Townhtatl/(vww.townhall.virginia.goy or from the
agency contact or may be viewed at the Office of the Registrar of Regulations, 90MaBEaStreet, Richmond, Virginia 23219.

BOARD OF FUNERAL DIRECTORS AND VIRGINIA WASTE MANAGEMENT BOARD
EMBALMERS Title of DocumentGuidance for the Certification of Recycling

Titles of DocumentsGuidance for Educational and PathologyMachinery and Equipment for State Income Tax Credit (rev.
Coursework Requirements for Funeral Director Licens2021)

Applicants PublicComment DeadlineMarch 17, 2021.

Guidance for Inspectors and Licensees Effective DateMarch 19, 2021.

Guidelines for Processing Applications for Licensureangency Contact:Sanjay Thirunagari, Program Manager,
Examination, Endorsement and Reinstatement. Department of Environmental Quality, P.O. Box 1105,
Public Comment Deadlindlarch 17, 2021. Richmond, VA 23218, telephone (804) 69893, or email
Effective DateMarch 18, 2021. sanjay.thirunagari@deq.virginia.gov

Agency Contact: Elaine J. Yatts, Agency Regulatory
CoordinatorDepartment of Health Professio®960 Mayland
Drive, Suite 300, Richmond, VA 23233, telephone (804) 367
4688, or emaitlaine.yeatts@dhp.virginia.gov

STATE BOARD OF HEALTH
Title of Document: Policy for Virginia's Public Health
Shellfish Program
Public Comment Deadlindlarch 17, 2021.
Effective DateMarch 18, 2021.
Agency ContactDanielle Schools, Acting Director, Division
of Shellfish Safety,Departmentof Health, 109 Governor
Street, 6th Floor, Richmond, VA 23219, telephone (804} 864
7467, or emaitlanielle.schools@vdh.virginia.gov

REAL ESTATE BOARD
Title of Document:Housing Discrimination on the Basis of
Source of Funds.
Public Comment Deadlinddarch 17, 2021.
Effective DateMarch 18, 2021.
Agency ContactChristine Martine, Executive Director, Real
Estate Board, 9960 Mayland Drive, Suite 400, Richmond, VA
23233, telephioe (804) 3678552, or  email
reboard@dpor.virginia.gov
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GENERAL NOTICES

STATE CORPORATION COMMISSION via the Company Filing Portal. To access the questionnaire and
the portal, go tohttps://scc.virginia.gov/pages/LiHdealth
Bureau of Insurance Companiesand scroll down to "Credit Insurance Experience
Exhibit and Questionnaire". You will note that instructions are
February 1, 2021 provi ded on t he Bureaubs webs

documents through the portal.
TO: All Carriers Licensed to Market Credit Life Insurance or

Credit Accident and Sickness Insurance in Virginia Please comict the Bureau with any questions or requests for
) ) o clarification. Questions or requests for clarification regarding

RE: Credit Insurance Experience Exhibits the filing of required documents should be directed to: Amanda

Virginia Code § 38.3730 McCauley, (804) 37D034,

amanda.mccauley@scc.virginia.gov

Administrative Letter 20201 Questions or requests for clarification regarding the use of the
portal should be directed to: Trish Todd, (804) -3495,
trish.todd@scc.virginia.gov

/sl Scott AWhite
Commissioner of Insurance

This Administrative Letter Withdraws and Repis
Administrative Letter 201-81.

In accordance with § 382730 B of the Code of Virginia,
adjustments to the prima facie rates applicable to credit life and
credit accident and sickness insurance for the trienniufe following are examples of problems identified in filings of
commencing January 1, 2022 will beatsished and published the Credit Insurance Experience Exhibits (CIEEs) in previous
later this year. reporting years. Companies are directed to review the

) ] ) . information below to ensure that similar pleins do not recur
This letter serves as a reminder to all carriers licensed to WHtE their 2020 CIEEs. Any of the following situations

either or both of these coverages that the Credit Insuranggitimately applicable to a 2020 CIEE should include an
Experience Exhibit (CIEE) for the 2020 reporting year, from,nropriate explanation in the attached questionnaire.
which information will be otained to properly calculate these

rates, must be submitted in accordance with 8388 Aof A Pri ma f aci e prhegnmatace premitm | i st e
the Code of Virginia, no later thapril 1, 2021. is needed to evaluate the rates. Each company should explicitly

_ . . state the prima facie premium on the appropriate exhibit line,
In order to expedite the review process, we are requesting tBatn if it is the same as earned premium.

ALL carriers complete the attached quest@in® This

questionnaire will enable the Bureau of Insurance tA Prima facie premiums greater
distinguish carriers who have Virginia experience to report o¥hile this may not be a problem, our experience is that most

the CIEE from those who do not have any Virginia experiené@mpanies charge the maximum rate allowed. This may be

to report. Carriers that have experience to report must ansvrgicative of a miscalculation, especially on MOB business.

all questions and submit the completed questionnaire to th Earned premiums greater than

Life and H(faalt: Forms and Rates Section o}:' trr:e hBurea,t;lor MOB business, this may be indtive of a miscalculation.
Because of the time constraints under which the raig .y hremiums violate statutes unless the premium rates have
calculation must be completed, carriers must submit complgig., approved. If the premium rates have been approved, we

and accurate CIEEs, as well as fluestionnaire, on or before oqy that reporting carriers provide the Bureau with the approval
April 1, 2021.Please note that carriers with no experience t&’ate(s) to facilitate our analysis.

report are not required to answer question8 @n the

guestionnaire; however, all carriers must return theA Cbea im the reserves reported from the end of one
questionnaire to the Bureau with its name, NAIC # adact reporting year to the beginning of the subsequent reporting
information completed. year. This can cause previously charged premium and claims

. . . to disappear. It can also cause claims without correspondin
We have attached to this administrative letter examples glf PP P g

fth bl identified with C i ; . emium and vice versa. Ragment of opening reserves
some of the problems identified with CIEE filings in previoug,eejy results in delay and unnecessary expense for the Bureau

years. In some instances, although information was correct,%, in light of the purpose of these CIEES, companies should

explanation was necessary to properly lea® the onq e that opening reserves (at the beginning of the year) are
information. Carriers are hereby directed to review thg

o _gual to closing reserves (at the efthe previous year).
attachment to ensure that similar problems do not recur thi _ _ _
year. Please note that the CIEE must be filed on a direct bas®; C| ai m r e.sTheser @usee inaccarate incurred
i.e. before taking into account reinsurance ceded. claims and may also indicate inadequate reserves for the

. . . . product line.
We require W carriers to electronically submit the

guestionnaires to the Life and Health Forms and Rates Section
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A Premi um r eThesecause inaacuraterpemiun® . Has the reserve methodol og
reserve calculations. CIEE was filed in Virginia?

A Assumpt i o rtransaetions sf any dusicess is explain,

transferred by assumption reinsurance, identify in th& Was any business transferred by assumption reinsurance?
guestionnaire the companies involved and the reserveamounts _ _ _ Yes _ N o e tompafies ewlvedl | c
impacted by the transaction. and explain how any values in the CIEE have been impacted
A Company Name Ch alfntheaeportingr by\ihg Fragr]\séacrtl%n._

company has changed itame and/or has been involved in &. Has the Company changed its name or has the Company
merger, full details should be provided in the questionnairelbpe en i nvol ved in a merger sin
enable the Bureau to appropriately combine experience forthen Vi r gi ni a? _ 0

past three years. complete details in order that the Bureau of Insurance can

A Calculation of Earned P roBRIPriReRl cgmbinegxprignce fqr the pastthree yqarg-s |
Prima facie premium nai be calculated using the prima facie8. Have all totals been verified as correct? Yes No
rates approved and published by the Bureau effective Janulrino," please explain.

1, 2019. Approval by the Bureau to charge alternate rates
use alternative rate structures does not constitute a chang
the published prima facie rateand these alternative rates or- — — —
rates structures should not be used in calculating earn@dmpleted by:
premium at prima facie rates.

g?tr(g)oes the CIEE contain any néga numbers? Yes
~No If Ayes, o0 please prov

. . Title:
Questionnaire
Company Name: Date:
NAIC #:
Phone #:

For calendar year 2020, did the company have any earned
premiums or incurred claims?

Yes No

If "yes," please complete the entire questionnaire. If "no(Revised 1/7/21)

_pl;ease proceedl to the last page and_ complete the CONEGhtact InformationAmanda McCauley, State Corporation,
information only. Responses tquestions 49 are not commission, 1300 East Main Street, Richmond, VA 23219,
required. telephone (804) 370034, or enail

1. Are both theearned premiumand earned premiums at @manda.mccauley@scc.virginia.gov
prima facie ratestated? Yes No

Email Address:

: . i DEPARTMENT OF GENERAL SERVICES
What adjustments, if any, were made to the earned premiums

at prima facie rates? Please explain in detail how the Request for Comments on Revision to Fees for

adjustmerg were made. If none were made, please explain Drinking Water Laboratory Certification
why not. (1VAC30-41-270)

2. Are incurred claims stated without stating earned premiums _ _

and earned premiums at prima facie rates? Yes No  Effective May 1, 2021, to April 30, 2022

If "yes," please explain. Purpose of notice and background information: The Division

3. Are the beginning of year (BOY) reserves equahéoprior 0of Consolidated Lal:_)oratory Services (DCLS_) 'is se_eki_ng
yearsod stated end of year (cammentonihersvisipniodesscharged for cerifng drinking

I f fAno, o please provide a dvater@horaterigs uaderplVACER2’G. on. ( Thi s a

the premium, IBNR and claim reserves.) 1VAC30-41-270 | 2 require DCLS to increase or decrease
4. Are the BOY reserves positive but no data was reported |aginually the fees charged for certifying drinking water
year? Yes Nof fAyes, o pl eas e laboraresusingthe Consumer Price Intekan percentage

change, average to average for the previous calendar year
published by the U.S. Bureau of Labor Statistitdanuary.
The percentage change, average to average for 2020 is an
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additional 1.2%. See the table labeled "Historical Consum(érmethods 1551
Price Index for All Urban Consumers (GB): U.S. city
average, all items, index averages" in the following docume@irganic chemistry
(page 4):bls.gov/cpi/tables/supplementdes/historicalcpi- 1166
U-202012.pdf 1-2 methods 1367
The revised fees are exempt from the requirements of tﬁé5 methods 1608
Administrative Process Act. The Budgebf the 6-8 methods
Commonwealth of Virginia (Chapter 1289, effective July 1 1832
2020) in Part I, Iltem 76, at C 3.a requires DCLS to provid% methods
notice and an opportunity to submit written comments on thRadiochemistry
revised fees. 1221

1-2 methods
The notice of fees for May 1, 2021, through April 2022 1442
will be published on the DCLS drinking water laboratory3 - © Methods
certification webpage after consideration of submitted methods 1665
comments.

Asbestos
Public comment period: February 15, 2021, through March 17, 098
2021. 1- 2 methods

1221

How to comment: DCLS accepts written comments by emaif,- © Mmethods

fax, ard postal mail. In order to be considered, comments Musbntact Information:Rhonda Bishton, Director's Executive
include the full name, address, and telephone number of tRgministrative Assistant, Department of General Services,

person commenting and be received by DCLS by the last dgyoo Bank Street, Suite 420, Richmond, VA 23219, telephone
of the comment period. All materials received are part of thgo4) 7863311, FAX (804) 378305.

public record. Email comments should be sent to

rhonda.bishton@dgs.virginia.gov. The number for faxed DEPARTMENT OF ENVIRONMENTAL QUALITY
comments is (804) 378305. Written comments should be

sent to Rhonda Bishton, Regulatory Coordinator, Department Energix Aditya LLC Notice of Intent for Small

of General Services, Attn: DCLS DW Fee Comments, 110Qkenewable Energy Project (Solar) - Louisa County
Bank Sreet, Richmond, VA, 23219.

Energix Aditya LLC, has provided the Department of
NOTICE OF FEES FOR MAY 1, 2021i APRIL 30, 2022 Environmental Quality a notice of intent to submit the

necessary document for a permit by rule for a small renewable
energy project (solaip Louisa County. Energix Aditya LLC

DCLS requests comments on the revised fees in the NOUGRI be located near the Town of Louisa. Latitude and longitude

below. ;
coordinates are as follows: 38.0175397.957089. The
TESTING CATEGORY FEE ($) estimated fenceth project area will be 95 acres and the
Microbiological testing maximum generating capacity of the projéctalternating
667 current will be 11 megawatts. The solar facility will consist of
1-2 methods 77 approximately 31,000 photovoltaic modules.
3-5 methods Contact _Information: Mary Major, Department of
6 methods 889 Environmental Quality, 1111 East Main Street, Suite 1400,
) _ . P.O. Box 1105, Richmond, V23218, telephone (804) 698
Inorganic chemistry, nonmetals testing 4423, FAX (804) 6981178.
722
1-2 methods
942 Availability of the 2021 Annual Monitoring Plan
3- 5 methods
1166 Purpose of notice: The Virginia Department of Environmental
6 - 8 methods Quality (DEQ) is announcing the availability of the 2021
9 methods 1387 Water Quality Monitoring Plan (MonPt& The 2021 MonPlan
) . . is now available on the agency's website at
Inorganic chemistry, metals testing https://lwww.deq.virginia.gov/water/watguality/water
1 -2 methods 1109 qudity -monitoring/currenyearwaterquality-monitoring
lan
3- 5 methods 1331 P
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General Notices

A map view of the 2021 MonPlan is available through DEQ'®Richmond, VA 23219, telephone (804) 32300, FAX (804)
VEGIS viewer ahttps://geohukvadeq.hub.arcgis.com 786-1680.
/datasets/fcbf74731d4d4c79a881f8dd23587e52_131

Background: Every year, DEQ staff from the agency's si;Z'OSp'tal Provider M
regional offices collect water samples for iggtfrom more

than 1,000 locations across the Commonwealth. The agencifs draft Hospital Manual Chapter IV is now available on the
various monitoring activities for each calendar year amepartment of Medical Assistance Services website at
outlined in the annual statewide MonPlan. https://www.dmas.virginia.gov/#/manualdraftfor ~ public

2021 MonPlan: The 2021 MonPlan summarizes DEQ's Wat%?mment until February 24, 2021.

quality monitoring activitiedo be conducted from January 1Contact InformationEmily McClellan, Regulatory Manager,
through December 31, and is developed for the purpose Division of Policy and Research, Department of Medical
implementing the goals and objectives of DEQ's Water Qualifyssistance Services, 600 East Broad Street, Suite 1300,
Monitoring Strategy. This water quality information isRichmond, VA 23219, telephone (804) 32300, FAX (804)
presented in compliance with the Virginia Water Qual 786-1680.

Monitoring, Information and Restoration A& 62.144.19:5

et seq. of the Code of Virginia) to help ensure public awarenesshysician/Practitioner Provider Manual Chapter IV

of water quality issues and cotidhs. The MonPlan contains Draft Available for Review

detailed information on DEQ's monitoring activities, includin . . .
the station locations, specific conditions, frequency o he draft Physician/Practitioner Manual Chapter IV is now

monitoring, and costs. availa}ble on the Department qf Mgdical Assistance Services
website athttps://www.dmas.virginia.gov/#/manualdrdir

Contacts for more information: Requests for more informatigsublic comment until February 24, 2021.

on the 2021 MonPlan cdre directed to Roger Stewart at (804) . .

6984449 or roger.stewart@deq.virginia.gov Additional Contact InformationEmily McClellan, Regulatory Manager,

. ; : : : -+ Divisi f Policy and Research, Department of Medical
information is also available on DEQ's Water Quallt)P'V'_S'on 0 ; .
Monitoring  website  at https:/www.deq.virginia.gov AsSSistance Serves, 600 East Broad Street, Suite 1300,

Iwater/waterquality/waterquality-monitoring sé?&%gd VA 23219, telephone (804) 34300, FAX (804)

Citizen Nominations for the 2022 MonPlan: Citizens can

nominate portions of lakes, streams, and rivers of Virginia for STATE WATER CONTROL BOARD

wate quality monitoring by DEQ. Nominations received on or

before April 30, 2021, will be considered for inclusion inproposed Enforcement Action for Good Luck Good

DEQ's 2022 MonPlan. More information on the citizen Luck LLC

nomination process is available on DEQ's Citizen Monitoring )

website at  https:/Mww.deq.virginia.goviwater/water AN enforcement action has been proposed for Good Luck Good

quality/waterquality-monitoring/citizermonitoring Contact LUck LLC for violations at the underground storage tank

Stuart Torbeck at (804) 698161 or facility known as Mechanicsville Station, 2000 Mechanicsville

charles.torbeck@deq.virginia.géar more information. Turnpike, Richmond, Virginia. The State Water Control Board
proposes to issue a consent order to address noncompliance

Contact Information: Roger Stewart, Department ofwith State Water Control Lawnd regulations at the facility.

Environmental Quality, Central Office, P.O. Box 1105The consent order requires corrective action and payment of a

Richmond, VA 23218, telephone (804) 69849, FAX (804) civil charge. A description of the proposed action is available

anual Chapter IV Draft Available
for Review

6984178, or emaifoger.stewart@deq.virginia.gov at the Department of Environmental Quality office listed or
online at www.deq.virginia.gov. Theadf contact will accept
DEPARTMENT OF MEDICAL ASSISTANCE comments by email, fax, or postal mail from February 15,
SERVICES 2021, to April 17, 2021.

Contact Information: Frank Lupini, Department of
Environmental Quality, Piedmont Regional Office, 4949
The draft Chapter Il of all provider manuadsnow available Cox Road, Glen Allen, VA 23060, FAX (804) 4178, or
on the Department of Medical Assistance Services websiteerhail frank.lupini@deq.virginia.gav
https://www.dmas.virginia.gov/#/manualdraftfor ~ public

comment until February 24, 2021.

All Manuals Chapter Il Draft Available for Review

Contact InformationEmily McClellan, Regulatory Manager,
Division of Policy and Research, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
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General Notices

Public Meeting and Public Comment for a TMDL the State Water Control Board to amend 9VAQJ25to add
Implementation Plan for the McClure River the Sarah Creek and Perrin River NDZs to Virginia's list of
Watershed in Dickenson County designated NDZs and is seeking public comment.

Purpose of notice: The Department afvitonmental Quality Background: Section 6244.33 of the Code of Virginia
(DEQ) is seeking feedback from watershed stakeholders on tesolves that all tidal creeks in Virginia be designated federal
proposed draft plan to restore water quality in the McClufdo Discharge Zones premised on the improvement of impaired
River watershed. A draft total maximum daily load (TMDL)tidal creeks and directs DE pursue this designation. It is
Implementation Plan (IP) has been developed to explain tilegal to discharge raw sewage in U.S. territorial waters. In an
pollutant reductions needed to meet the targets contained in Wiz, this ban is expanded to include sewage treated by on
2018 TMDL report prepared for the watershed. Aday board marine sanitation devices. An NDZ is determined by
public comment period starts February 24, 2021, for interestB&A upon application from the state, aadontingent on the
persons to submit written comments. See directions in thegate demonstrating (i) the need for enhanced protection of
notice to sulmit a comment. A public meeting to discuss thavater quality, (ii) the availability of sufficient local alternatives
Water Quality Improvement Plan (also known as th&o overboard discharge (i.e. puropts), and (iii) local
Implementation Plan (IP)) for the McClure River watershedtakeholder support.

will be held on Tuesday, February 23, 2021, from 53@.m. The Go Green Gloucester Adury Committee of the

Given the existing State of Emergenejated to the COVID Gloucester County Board of Supervisors partnered with the

19 pandemic, this meeting will be held entirely virtually. The,. = =~ : . .
URL to register for the virtual meeting is provided at the en%lrgm"?l Institute of Marine Science (VI.MS).tO conduct an
analysis of boat usage and puoyt availability for Sarah

of this notice. Creek and Perrin River in Gloucester County. VIMS, with th
How to participate in meeting: This meeting is open to thassistance of DEQ, then prepared a draft application and held
public and all interested partiase welcome. A computer or aa public meeting with a 368ay public comment period for
telephone are necessary to participate virtually. URL amhich 25 comments were received; all in support of the
telephone information to participate in the meetingapplication. The application was then transmitted to Virginia's
Department of Environmental Quality, Southwest Region&@ecretary of Natral Resources for submittal to EPA
Office, 355ADeadmore Street, Abingdon, VA 24210. requesting an affirmative determination. EPA published its
tentative affirmative determination in the Federal Register on
arch 11, 2020, followed by a 3fay public comment period.

A did not receive any comments arngbished its final
irmative determination in the Federal Register on
eptember 23, 2020. DEQ intends to ask the State Water
gontrol Board to amend 9VACZFL to add the Sarah Creek
¥id Perrin River NDZs to Virginia's list of designated NDZs.

The NDZ appkation is located at
Contact Information: Stephanie Kreps, Department ofhttps://www.deq.virginia.gov/water/watguality
Environmental Quality, Southwest Regional Office, 355Aimplementation/nalischargezoneprogram/and EPA's final

How to comment on draft: A public comment period on th
development of the TMDL IP begins February 24, 2021, a
ends March 26, 2021. All comments must be written an
submitted via postal mail or email by 11:59 p.m. on March 2
2021. Comments must include the nansgdress, and
telephone number of the person submitting the commen
Please submit comments to staff contact person.

Deadmore Street, Abingdon, VA1210, telephone (276) 676 affirmative determation is located at
4803, FAX (804) 6981178, or email https://www.federalregister.gov/documents/2020/09/23/2020
stephanie.kreps@deq.virginia.gov 20956/clearwateractvirginia-sarahcreekandperrintriver-

vesselsewageno-dischargezonefinal.

Proposal to Amend 9VAC25-71 to add Sarah Creek

and Perrin River to Virginia's List of Designated No
Discharge Zones

How to comment: DEQ will accept written comments
beginning Tuesday, February 16, 2021, by emaibgtal mail.
Comments should include the name, address, and telephone
Purpose of notice: The U.S. Environmental Protection Ageneymber of the person commenting and be received by DEQ
(EPA) submitted to the Federal Register its final affirmativduring the comment period, which will expire on Thursday,
determination for No Discharge Zones (NDZ) for Sarah Credkarch 18, 2021.

and Perrin River, Gloucester County, V?rginia pursuantto e, ., the staff contact person listed for additional
federal CIean_Water Act. EPA determlned_ that there ex'é%ormation and to submit comraents.

adequate facilities for the safe and sanitary removal an

treatment of sewage from all vessels within these tw@ontact Information:Anne Schlegel, TMDL Coordinator,
waterbodies. The NDZ designations would prohibit th®epartment of Environmental Quality, Central Office, P.O.
overboard discharge of treated sg&drom marine sanitation Box 1105, Richmond, VA 23218, telephone (804)-8946,
devices in these waterways. The Virginia Department &fAX (804) 6984178, or email
Environmental Quality (DEQ) is announcing its intent to asknne.schlegel@deq.virginia.gov
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General Notices

VIRGINIA CODE COMMISSION

Notice to State Agencies

Contact Information: Mailing Address: Virginia Code
Commission, Pocahontas Building, 900 East Main Street, 8th
Floor, Richmond, VA 23219Telephme: (804) 6981810;
Email: varegs@dls.virginia.gov

Meeting Notices:Section 2.23707 C of the Code of Virginia
requires state agencies to post meetingicest on their
websites and on the Commonwealth Calendar at
https://commonwealthcalendar.virginia.gov

Cumulative Table of Virginia Administrative Code
Sections Adopted, Amended, or Repealed table listing
regulation sections that have been amended, added, or repealed
in the Virginia Register of Regulationsince the regulations
were originally published or last supplemented in the print
version of the Virginia Administrative Code is available at
http://register.dls.virginia.gov/documents/cumultab. pdf

Filing Material for Publication in the Virginia Register of
Regulations Agencies use the Regulation Information System
(RIS) tofile regulations and related items for publication in the
Virginia Register of Regulation3he Registrar's office works
closely with the Department of Planning and Budget (DPB) to
coordinate the system with the Virginia Regulatory Town Hall.
RIS and TowrHall complement and enhance one another by
sharing pertinent regulatory information.
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