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REGISTER INFORMATION PAGE 

THE VIRGINIA REGISTER OF REGULATIONS is an official state 

publication issued every other week throughout the year. Indexes are published 

quarterly, and are cumulative for the year. The Virginia Register has several 

functions. The new and amended sections of regulations, both as proposed and 

as finally adopted, are required by law to be published in the Virginia Register. 

In addition, the Virginia Register is a source of other information about state 

government, including petitions for rulemaking, emergency regulations, 

executive orders issued by the Governor, and notices of public hearings on 

regulations. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

Unless exempted by law, an agency wishing to adopt, amend, or repeal 

regulations must follow the procedures in the Administrative Process Act 

(§ 2.2-4000 et seq. of the Code of Virginia). Typically, this includes first 

publishing in the Virginia Register a notice of intended regulatory action; a 

basis, purpose, substance and issues statement; an economic impact analysis 

prepared by the Department of Planning and Budget; the agency's response to 

the economic impact analysis; a summary; a notice giving the public an 

opportunity to comment on the proposal; and the text of the proposed 

regulation. 

Following publication of the proposed regulation in the Virginia Register, the 

promulgating agency receives public comments for a minimum of 60 days. 

The Governor reviews the proposed regulation to determine if it is necessary 

to protect the public health, safety, and welfare, and if it is clearly written and 

easily understandable. If the Governor chooses to comment on the proposed 

regulation, his comments must be transmitted to the agency and the Registrar 

of Regulations no later than 15 days following the completion of the 60-day 

public comment period. The Governor's comments, if any, will be published 

in the Virginia Register. Not less than 15 days following the completion of the 

60-day public comment period, the agency may adopt the proposed regulation. 

The Joint Commission on Administrative Rules or the appropriate standing 

committee of each house of the General Assembly may meet during the 

promulgation or final adoption process and file an objection with the Registrar 

and the promulgating agency. The objection will be published in the Virginia 

Register. Within 21 days after receipt by the agency of a legislative objection, 

the agency shall file a response with the Registrar, the objecting legislative 

body, and the Governor. 

When final action is taken, the agency again publishes the text of the 

regulation as adopted, highlighting all changes made to the proposed 

regulation and explaining any substantial changes made since publication of 

the proposal. A 30-day final adoption period begins upon final publication in 

the Virginia Register. 

The Governor may review the final regulation during this time and, if he 

objects, forward his objection to the Registrar and the agency. In addition to 

or in lieu of filing a formal objection, the Governor may suspend the effective 

date of a portion or all of a regulation until the end of the next regular General 

Assembly session by issuing a directive signed by a majority of the members 

of the appropriate legislative body and the Governor. The Governor's objection 

or suspension of the regulation, or both, will be published in the Virginia 

Register. 

If the Governor finds that the final regulation contains changes made after 

publication of the proposed regulation that have substantial impact, he may 

require the agency to provide an additional 30-day public comment period on 

the changes. Notice of the additional public comment period required by the 

Governor will be published in the Virginia Register. Pursuant to § 2.2-4007.06 

of the Code of Virginia, any person may request that the agency solicit 

additional public comment on certain changes made after publication of the 

proposed regulation. The agency shall suspend the regulatory process for 30 

days upon such request from 25 or more individuals, unless the agency 

determines that the changes have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final adoption 

period, or at any other later date specified by the promulgating agency, unless 

(i) a legislative objection has been filed, in which event the regulation, unless 

withdrawn, becomes effective on the date specified, which shall be after the 

expiration of the 21-day objection period; (ii) the Governor exercises his 

authority to require the agency to provide for additional public comment, in 

which event the regulation, unless withdrawn, becomes effective on the date 

specified, which shall be after the expiration of the period for which the 

Governor has provided for additional public comment; (iii) the Governor and 

the General Assembly exercise their authority to suspend the effective date of 

a regulation until the end of the next regular legislative session; or (iv) the 

agency suspends the regulatory process, in which event the regulation, unless 

withdrawn, becomes effective on the date specified, which shall be after the 

expiration of the 30-day public comment period and no earlier than 15 days 

from publication of the readopted action. 

A regulatory action may be withdrawn by the promulgating agency at any 

time before the regulation becomes final. 

FAST-TRACK RULEMAKING PROCESS 

Section 2.2-4012.1 of the Code of Virginia provides an alternative to the 

standard process set forth in the Administrative Process Act for regulations 

deemed by the Governor to be noncontroversial. To use this process, the 

Governor's concurrence is required and advance notice must be provided to 

certain legislative committees. Fast-track regulations become effective on the 

date noted in the regulatory action if fewer than 10 persons object to using the 

process in accordance with § 2.2-4012.1. 

EMERGENCY REGULATIONS 

Pursuant to § 2.2-4011 of the Code of Virginia, an agency may adopt 

emergency regulations if necessitated by an emergency situation or when 

Virginia statutory law or the appropriation act or federal law or federal 

regulation requires that a regulation be effective in 280 days or fewer from its 

enactment. In either situation, approval of the Governor is required. The 

emergency regulation is effective upon its filing with the Registrar of 

Regulations, unless a later date is specified per § 2.2-4012 of the Code of 

Virginia. Emergency regulations are limited to no more than 18 months in 

duration; however, may be extended for six months under the circumstances 

noted in § 2.2-4011 D. Emergency regulations are published as soon as 

possible in the Virginia Register and are on the Register of Regulations website 

at https://register.dls.virginia.gov. 

During the time the emergency regulation is in effect, the agency may 

proceed with the adoption of permanent regulations in accordance with the 

Administrative Process Act. If the agency chooses not to adopt the regulations, 

the emergency status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the procedures to be 

followed. For specific statutory language, it is suggested that Article 2 (§ 2.2-

4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be examined 

carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 

date. 34:8 VA.R. 763-832 December 11, 2017, refers to Volume 34, 

Issue 8, pages 763 through 832 of the Virginia Register issued on 

December 11, 2017. 

The Virginia Register of Regulations is published pursuant to 

Article 6 (§ 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of 

Virginia. 

Members of the Virginia Code Commission: Marcus B. Simon, 

Chair; Russet W. Perry, Vice Chair; Katrina E. Callsen; Nicole 

Cheuk; Richard E. Gardiner; Ryan T. McDougle; Michael 

Mullin; Christopher R. Nolen; Steven Popps; Charles S. Sharp; 

Malfourd W. Trumbo; Amigo R. Wade. 

Staff of the Virginia Register: Holly Trice, Registrar of Regulations; 

Anne Bloomsburg, Assistant Registrar; Nikki Clemons, Managing 

Editor; Erin Comerford, Regulations Analyst 

https://law.lis.virginia.gov/vacode/2.2-4000/
https://law.lis.virginia.gov/vacode/2.2-4007.06/
https://law.lis.virginia.gov/vacode/2.2-4012.1/
https://law.lis.virginia.gov/vacode/2.2-4012.1/
https://law.lis.virginia.gov/vacode/2.2-4011/
https://law.lis.virginia.gov/vacode/2.2-4011/
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PUBLICATION SCHEDULE AND DEADLINES 

July 2025 through August 2026 

Volume: Issue Material Submitted By Noon* Will Be Published On 

41:25 July 9, 2025 July 28, 2025 

41:26 July 23, 2025 August 11, 2025 

42:1 August 6, 2025 August 25, 2025 

42:2 August 20, 2025 September 8, 2025 

42:3 September 3, 2025 September 22, 2025 

42:4 September 17, 2025 October 6, 2025 

42:5 October 1, 2025 October 20, 2025 

42:6 October 15, 2025 November 3, 2025 

42:7 October 29, 2025 November 17, 2025 

42:8 November 10, 2025 (Monday) December 1, 2025 

42:9 November 24, 2025 (Monday) December 15, 2025 

42:10 December 9, 2025 December 29, 2025 

42:11 December 22, 2025 (Monday) January 12, 2026 

42:12 January 6, 2026 (Tuesday) January 26, 2026 

42:13 January 21, 2026 February 9, 2026 

42:14 February 4, 2026 February 23, 2026 

42:15 February 18, 2026 March 9, 2026 

42:16 March 4, 2026 March 23, 2026 

42:17 March 18, 2026 April 6, 2026 

42:18 April 1, 2026 April 20, 2026 

42:19 April 15, 2026 May 4, 2026 

42:20 April 29, 2026 May 18, 2026 

42:21 May 13, 2026 June 1, 2026 

42:22 May 27, 2026 June 15, 2026 

42:23 June 10, 2026 June 29, 2026 

42:24 June 24, 2026 July 13, 2026 

42:25 July 8, 2026 July 27, 2026 

42:26 July 22, 2026 August 10, 2026 

*Filing deadlines are Wednesdays unless otherwise specified. 
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PETITIONS FOR RULEMAKING 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

Initial Agency Notice 

Title of Regulation: 18VAC30-21. Regulations Governing 

Audiology and Speech-Language Pathology. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Name of Petitioner: Melanie-Joy Dorn. 

Nature of Petitioner's Request: The petitioner requests the Board 

of Audiology and Speech-Language Pathology eliminate 

18VAC30-21-60 A 2 c, which was part of a recently created 

pathway to licensure in Virginia that was made as part of the 

board's regulatory reduction goal of reducing requirements to 

obtain a license in Virginia. This pathway became effective in 

February 2025 and allows an applicant to qualify for licensure 

without holding a certificate of clinical competence from the 

American Speech-Language-Hearing Association. 

Agency Plan for Disposition of Request: The petition for 

rulemaking will be published in the Virginia Register of 

Regulations on July 14, 2025. The petition will also be 

published on the Virginia Regulatory Town Hall at 

www.townhall.virginia.gov to receive public comment, which 

opens July 14, 2025, and closes August 13, 2025. The board 

will consider the petition and all comments in support or 

opposition at the next meeting after the close of public 

comment. That meeting is currently scheduled for December 

9, 2025. The petitioner will be notified of the board's decision 

after that meeting. 

Public Comment Deadline: August 13, 2025. 

Agency Contact: Kelli Moss, Executive Director, Board of 

Audiology and Speech-Language Pathology, 9960 Mayland 

Drive, Suite 300, Henrico, VA, 23233, telephone (804) 597-

4132, or email kelli.moss@dhp.virginia.gov. 

VA.R. Doc. No. PFR25-46; Filed June 17, 2025, 1:33 p.m. 

BOARD OF LONG-TERM CARE ADMINISTRATORS 

Agency Decision 

Title of Regulation: 18VAC95-20. Regulations Governing 

the Practice of Nursing Home Administrators. 

Statutory Authority: §§ 54.1-2400 and 54.1-3102 of the Code 

of Virginia. 

Name of Petitioner: Bertha Simmons. 

Nature of Petitioner's Request: The petitioner requests that the 

Board of Long-Term Care Administrators amend 18VAC95-

20-310 to allow content in an assisted living facility 

administrator-in-training (AIT) program that is similar to 

required content for a nursing home administrator AIT 

program to also count toward a nursing home administrator 

AIT program. 

Agency Decision: Request denied. 

Statement of Reason for Decision: At its June 24, 2025, 

meeting, the board voted to take no action on the petition and 

instead consider those amendments as part of the periodic 

review that the board will be conducting in the coming months. 

Agency Contact: Corie Tillman Wolf, Executive Director, 

Board of Long-Term Care Administrators, 9960 Mayland 

Drive, Suite 300, Henrico, VA 23233-1463, telephone (804) 

367-4595, or email corie.wolf@dhp.virginia.gov. 

VA.R. Doc. No. PFR25-45; Filed February 21, 2025, 9:25 a.m. 

http://www.townhall.virginia.gov/
mailto:kelli.moss@dhp.virginia.gov
mailto:corie.wolf@dhp.virginia.gov
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PERIODIC REVIEWS AND SMALL BUSINESS IMPACT REVIEWS 

TITLE 4. CONSERVATION AND NATURAL 
RESOURCES 

BOARD OF CONSERVATION AND RECREATION 

Agency Notice 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of 

Virginia, the following regulation is undergoing a periodic 

review and a small business impact review: 4VAC3-11, Public 

Participation Guidelines. The review will be guided by the 

principles in Executive Order 19 (2022). The purpose of this 

review is to determine whether the regulation should be 

repealed, amended, or retained in its current form. Public 

comment is sought on the review of any issue relating to the 

regulation, including whether the regulation (i) is necessary for 

the protection of public health, safety, and welfare or for the 

economical performance of important governmental functions; 

(ii) minimizes the economic impact on small businesses in a 

manner consistent with the stated objectives of applicable law; 

and (iii) is clearly written and easily understandable. 

Public comment period begins July 14, 2025, and ends 

August 4, 2025. 

Comments must include the commenter's name and address 

(physical or email) in order to receive a response to the 

comment from the agency. 

Following the close of the public comment period, a report of 

both reviews will be posted on the Virginia Regulatory Town 

Hall and published in the Virginia Register of Regulations. 

Contact Information: Lisa McGee, Policy and Planning 

Director, Department of Conservation and Recreation, 600 

East Main Street, 24th Floor, Richmond, VA 23219, telephone 

(804) 786-4378, fax (804) 786-6141, or email 

lisa.mcgee@dcr.virginia.gov. 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Agency Notice 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of 

Virginia, the following regulation is undergoing a periodic 

review and a small business impact review: 4VAC5-11, Public 

Participation Guidelines. The review will be guided by the 

principles in Executive Order 19 (2022). The purpose of this 

review is to determine whether the regulation should be 

repealed, amended, or retained in its current form. Public 

comment is sought on the review of any issue relating to the 

regulation, including whether the regulation (i) is necessary for 

the protection of public health, safety, and welfare or for the 

economical performance of important governmental functions; 

(ii) minimizes the economic impact on small businesses in a 

manner consistent with the stated objectives of applicable law; 

and (iii) is clearly written and easily understandable. 

Public comment period begins July 14, 2025, and ends 

August 4, 2025. 

Comments must include the commenter's name and address 

(physical or email) in order to receive a response to the 

comment from the agency. 

Following the close of the public comment period, a report of 

both reviews will be posted on the Virginia Regulatory Town 

Hall and published in the Virginia Register of Regulations. 

Contact Information: Lisa McGee, Policy and Planning 

Director, Department of Conservation and Recreation, 600 

East Main Street, 24th Floor, Richmond, VA 23219, telephone 

(804) 786-4378, fax (804) 786-6141, or email 

lisa.mcgee@dcr.virginia.gov. 

VIRGINIA SOIL AND WATER CONSERVATION 
BOARD 

Agency Notice 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of 

Virginia, the following regulations are undergoing a periodic 

review and a small business impact review: 4VAC50-11, 

Public Participation Guidelines and 4VAC50-85, Nutrient 

Management Training and Certification Regulations. The 

reviews will be guided by the principles in Executive Order 19 

(2022). The purpose of these reviews is to determine whether 

the regulations should be repealed, amended, or retained in 

their current forms. Public comment is sought on the review of 

any issue relating to the regulations, including whether each 

regulation (i) is necessary for the protection of public health, 

safety, and welfare or for the economical performance of 

important governmental functions; (ii) minimizes the 

economic impact on small businesses in a manner consistent 

with the stated objectives of applicable law; and (iii) is clearly 

written and easily understandable. 

Public comment period begins July 14, 2025, and ends 

August 4, 2025. 

Comments must include the commenter's name and address 

(physical or email) in order to receive a response to the 

comment from the agency. 

Following the close of the public comment period, a report of 

both reviews will be posted on the Virginia Regulatory Town 

Hall and published in the Virginia Register of Regulations. 

Contact Information: Lisa McGee, Policy and Planning Director, 

Department of Conservation and Recreation, 600 East Main 

Street, 24th Floor, Richmond, VA 23219, telephone (804) 786-

4378, fax (804) 786-6141, or email lisa.mcgee@dcr.virginia.gov. 

  ––––––––––––––––––  

mailto:lisa.mcgee@dcr.virginia.gov
mailto:lisa.mcgee@dcr.virginia.gov
mailto:lisa.mcgee@dcr.virginia.gov
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TITLE 9. ENVIRONMENT 

STATE WATER CONTROL BOARD 

Report of Findings 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of 

Virginia, the State Water Control Board conducted a periodic 

review and a small business impact review of 9VAC25-860, 

Virginia Pollutant Discharge Elimination System General 

Permit Regulation for Potable Water Treatment Plants, 

and determined that this regulation should be retained as is. 

The board is publishing its report of findings dated May 8, 

2025, to support this decision. 

This regulation governs the discharge of process wastewater 

from potable water treatment plants to surface waters and 

contains effluent limitations, monitoring requirements, and 

special conditions that are necessary for the protection of 

public health, safety, and welfare. The regulation is clearly 

written and easily understandable. 

This regulation continues to be needed. The regulation covers 

point source discharges of process wastewater from potable 

water treatment plants. It establishes procedures for obtaining 

coverage under this general permit and the applicable 

limitations and monitoring requirements for point source 

discharges of wastewaters from potable water treatment plants. 

Repealing this regulation would require these dischargers to 

obtain individual Virginia Pollutant Discharge Elimination 

System (VPDES) permits to conduct these activities. No public 

comments were received during the comment period for this 

periodic review. 

The regulation does not overlap, duplicate, or conflict with 

federal or state law or regulation. The board last amended this 

regulation in 2023. This regulation was evaluated and 

necessary changes were made to the regulation when the 

permit was reissued. 

The regulation accomplishes the objectives of applicable law, 

minimizes the costs to small business owners, and simplifies 

the application process. Without the regulation, currently 

permitted facilities and new permittees would be required to 

obtain an individual VPDES permits, which would increase the 

complexity of the permit application and the costs to obtain 

permit coverage. Currently permitted water treatment plants 

are not classified as small businesses. 

Contact Information: Azra Bilalagic, Department of 

Environmental Quality, 1111 East Main Street, Suite 1400, 

Richmond, VA 23219, telephone (804) 584-6674, or email 

azra.bilalagic@deq.virginia.gov. 

  ––––––––––––––––––  

TITLE 16. LABOR AND EMPLOYMENT 

SAFETY AND HEALTH CODES BOARD 

Report of Findings 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of 

Virginia, the Safety and Health Codes Board conducted a 

periodic review and a small business impact review of 

16VAC25-35, Regulation Concerning Certified Lead 

Contractors Notification, Lead Project Permits and Permit 

Fees, and determined that this regulation should be retained as 

is. The board is publishing its report of findings dated June 6, 

2025, to support this decision. 

The regulation provides for the identification of certain lead 

abatement projects and the tracking of active projects. Section 

40.1-51.21 of the Code of Virginia requires that at least once a 

year, during an actual project, the Department of Labor and 

Industry (DOLI) conduct an on-site, unannounced inspection of 

each certified lead abatement contractor's procedures in regard to 

the removal of lead-based paint. This inspection ensures 

protection of the health of the workers and also the health of the 

general public by controlling the release of lead into the 

environment or residence. The regulation also provides a concise 

procedure for the notification and payment of fees associated with 

lead projects. The fees generated are designed to cover the costs 

associated with the compliance inspections conducted by the 

department. 

This regulation is not overly complex and does not overlap, 

duplicate, or conflict with federal or state law or regulation. The 

regulation is clearly written and easily understandable. At the 

Safety and Health Codes Board meeting held on March 19, 2025, 

the board approved DOLI's recommendation to retain the 

regulation without change. This regulation has no real impact on 

small businesses. 

Contact Information: Cristin Bernhardt, Regulatory 

Coordinator and Staff Attorney, Department of Labor and 

Industry, Main Street Centre, 600 East Main Street, Richmond, 

VA 23219, telephone (804) 786-2392, fax (804) 786-2641, or 

email cristin.bernhardt@doli.virginia.gov. 

Report of Findings 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of Virginia, 

the Safety and Health Codes Board conducted a periodic review 

and a small business impact review of 16VAC25-55, Financial 

Requirements for Boiler and Pressure Vessel Contract Fee 

Inspectors, and determined that this regulation should be retained 

as is. The board is publishing its report of findings dated June 6, 

2025, to support this decision. 

By requiring contract fee inspectors to provide annual proof of 

indemnification, this regulation protects small business owners of 

boiler and pressure vessels by providing proof that contract fee 

inspectors have indemnified these owners against losses caused by 

negligent inspection and certification. Although contract fee 

inspectors will have to invest a small portion of time in copying 

mailto:azra.bilalagic@deq.virginia.gov
mailto:cristin.bernhardt@doli.virginia.gov
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and mailing a certificate of insurance or proof of other 

indemnification, the regulation is not overly complex and does not 

overlap, duplicate, or conflict with federal or state law or 

regulation. Contract fee inspectors must also pay related copy and 

postage costs, but these costs are relatively small. This regulation 

provides flexible options for contract fee inspectors and 

minimizes, to the greatest extent possible, the impact on the 

regulated community. The regulation is clearly written and easily 

understandable. 

At the Safety and Health Codes Board meeting held on March 19, 

2025, the board approved the Department of Labor and Industry's 

recommendation to retain the regulation without change. This 

regulation has no real impact on small businesses. 

Contact Information: Cristin Bernhardt, Regulatory Coordinator 

and Staff Attorney, Department of Labor and Industry, Main 

Street Centre, 600 East Main Street, Richmond, VA 23219, 

telephone (804) 786-2392, fax (804) 786-2641, or email 

cristin.bernhardt@doli.virginia.gov. 

Report of Findings 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of 

Virginia, the Safety and Health Codes Board conducted a 

periodic review and a small business impact review of 

16VAC25-73, Regulation Applicable to Tree Trimming 

Operations, and determined that this regulation should be 

retained as is. The board is publishing its report of findings 

dated June 6, 2025, to support this decision. 

The current regulation is the least burdensome alternative for the 

protection of employees working in tree trimming occupations. 

This regulation closely tracks the industry approved American 

National Standards Institute (ANSI) standard Z133.1-2006 and 

does not overlap, duplicate, or conflict with federal or state law or 

regulation. The regulation is based on ANSI Z133.1-2006; 

therefore, the regulated community is very familiar with the 

requirements and procedures designed to eliminate or reduce 

injuries, illnesses, and fatalities associated with tree trimming 

hazards. 

At the Safety and Health Codes Board meeting held on March 19, 

2025, the board approved the Department of Labor and Industry's 

recommendation to retain the regulation without change. This 

regulation has no real impact on small businesses. 

Contact Information: Cristin Bernhardt, Regulatory Coordinator 

and Staff Attorney, Department of Labor and Industry, Main 

Street Centre, 600 East Main Street, Richmond, VA 23219, 

telephone (804) 786-2392, fax (804) 786-2641, or email 

cristin.bernhardt@doli.virginia.gov. 

Report of Findings 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of Virginia, 

the Safety and Health Codes Board conducted a periodic review 

and a small business impact review of 16VAC25-75, General 

Industry Standard for Telecommunications, General, 

Approach Distances and determined that this regulation should 

be retained as is. The board is publishing its report of findings 

dated June 6, 2025, to support this decision. 

This regulation is not overly complex. It has no negative impact 

on the regulated community and does not overlap, duplicate, or 

conflict with federal or state law or regulation. In the past, the 

establishment of less stringent compliance requirements directly 

resulted in fatal electrocution hazards for employees, so no 

alternatives for the regulation were considered by the board. This 

regulation is the least burdensome alternative available for 

achieving the purpose of the regulation. 

At the Safety and Health Codes Board meeting held on March 19, 

2025, the board approved the Department of Labor and Industry's 

recommendation to retain the regulation without change. This 

regulation has no real impact on small businesses. 

Contact Information: Cristin Bernhardt, Regulatory Coordinator 

and Staff Attorney, Department of Labor and Industry, Main 

Street Centre, 600 East Main Street, Richmond, VA 23219, 

telephone (804) 786-2392, fax (804) 786-2641, or email 

cristin.bernhardt@doli.virginia.gov. 

  ––––––––––––––––––  

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF LONG-TERM CARE ADMINISTRATORS 

Report of Findings 

Pursuant to §§ 2.2-4007.1 and 2.2-4017 of the Code of 

Virginia, the Board of Long-Term Care Administrators 

conducted a periodic review and a small business impact 

review of 18VAC95-11, Public Participation Guidelines, 

and determined that this regulation should be retained as is. 

The board is publishing its report of findings dated June 24, 

2025, to support this decision. 

This regulation is necessary for the protection of public health, 

safety, and welfare because it sets forth procedures for 

participation of the public in the development of board 

regulations. Additionally, the regulation is required by statute, and 

the board has no discretion not to maintain this regulation. The 

board has reviewed the regulation and determined that it is clearly 

written and understandable. 

The board has decided to retain this regulation as is. Public 

participation chapters are required to be reviewed every four 

years; however, the regulation does not change unless new model 

regulations are adopted by the Department of Planning and 

Budget. Since there are no new model regulations to adopt, no 

changes need to be made. The regulation does not impact small 

businesses. 

Contact Information: Corie Tillman Wolf, Executive Director, 

Board of Long-Term Care Administrators, 9960 Mayland Drive, 

Suite 300, Henrico, VA 23233-1463, telephone (804) 367-4595, 

fax (804) 527-4413, or email corie.wolf@dhp.virginia.gov. 

mailto:cristin.bernhardt@doli.virginia.gov
mailto:cristin.bernhardt@doli.virginia.gov
mailto:cristin.bernhardt@doli.virginia.gov
mailto:corie.wolf@dhp.virginia.gov
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REGULATIONS 

TITLE 4. CONSERVATION AND NATURAL 
RESOURCES 

MARINE RESOURCES COMMISSION 

Final Regulation 

REGISTRAR'S NOTICE: The Marine Resources Commission 

is claiming an exemption from the Administrative Process Act 

in accordance with § 2.2-4006 A 11 of the Code of Virginia; 

however, the commission is required to publish the full text of 

final regulations. 

Title of Regulation: 4VAC20-270. Pertaining to Blue Crab 

Fishery (amending 4VAC20-270-40, 4VAC20-270-51, 

4VAC20-270-57). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 5, 2025. 

Agency Contact: Zachary Widgeon, Director of 

Communications, Marine Resources Commission, 380 

Fenwick Road, Building 96, Fort Monroe, VA 23651, 

telephone (757) 247-2200, fax (757) 247-2002, or email 

zachary.widgeon@mrc.virginia.gov. 

Summary: 

The amendments (i) establish management measures, 

including season and bushel limits, for the 2025-2026 

commercial blue crab fisheries and (ii) close the 2025-

2026 winter commercial crab dredge fishing season. 

4VAC20-270-40. Season limits. 

A. In 2024 2025, the lawful season for the commercial harvest 

of crabs by hard crab pot shall be March 17 through December 

16 20. In 2025 2026, the lawful season for the commercial 

harvest of crabs by hard crab pot shall be March 17 through 

November 30. For all other lawful commercial gear used to 

harvest crabs, as described in 4VAC20-1040, the lawful 

seasons for the harvest of crabs shall be April 15 through 

October 15. 

B. It shall be unlawful for any person to harvest crabs or to 

possess crabs on board a vessel, except during the lawful 

season as described in subsection A of this section. 

C. It shall be unlawful for any person to knowingly place, set, 

fish, or leave any hard crab pot in any tidal waters of Virginia 

from December 17 21, 2024 2025, through March 16, 2025 

2026. It shall be unlawful for any person to knowingly place, 

set, fish, or leave any lawful commercial gear used to harvest 

crabs, except any hard crab pot or any gear as described in 

4VAC20-460-25, in any tidal waters of Virginia from October 

16, 2024 2025, through April 14, 2025 2026. 

D. It shall be unlawful for any person to place, set, or fish any 

number of fish pots in excess of 10% of the amount allowed by 

the gear license limit, up to a maximum of 30 fish pots per 

vessel, when any person on that vessel has set any crab pots. 

1. This subsection shall not apply to fish pots set in those 

Virginia waters located upriver of the following boundary 

lines: 

a. In the James River the boundary shall be a line 

connecting Hog Point and the downstream point at the 

mouth of College Creek. 

b. In the York River the boundary lines shall be the Route 

33 bridges at West Point. 

c. In the Rappahannock River the boundary line shall be 

the Route 360 bridge at Tappahannock. 

2. This subsection shall not apply to legally licensed eel pots 

as described in 4VAC20-500. 

3. This subsection shall not apply to fish pots constructed of 

a mesh less than one-inch square or hexagonal mesh. 

4VAC20-270-51. Daily commercial harvester, vessel, and 

harvest and possession limits. 

A. Any barrel used by a harvester to contain or possess any 

amount of crabs will be equivalent in volume to no more than 

three bushels of crabs. 

B. From July 5, 2024 2025, through October 31, 2024 2025, 

and May 16, 2025 2026, through July 4, 2025 2026, any 

commercial fisherman registration licensee legally licensed for 

any hard crab pot license, as described in 4VAC20-270-50 B, 

shall be limited to the following maximum daily harvest and 

possession limits for any of the following hard crab pot license 

categories: 

1. 10 bushels, or three barrels and one bushel, of crabs if 

licensed for up to 85 crab pots. 

2. 14 bushels, or four barrels and two bushels, of crabs if 

licensed for up to 127 crab pots. 

3. 18 bushels, or six barrels, of crabs if licensed for up to 170 

crab pots. 

4. 29 bushels, or nine barrels and two bushels, of crabs if 

licensed for up to 255 crab pots. 

mailto:zachary.widgeon@mrc.virginia.gov
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5. 47 bushels, or 15 barrels and two bushels, of crabs if 

licensed for up to 425 crab pots. 

C. From November 1, 2024 2025, through December 16 20, 

2024 2025, and March 17, 2025 2026, through May 15, 2025 

2026, any commercial fisherman registration licensee legally 

licensed for any hard crab pot license, as described in 

4VAC20-270-50 B, shall be limited to the following maximum 

daily harvest and possession limits for any of the following 

crab pot license categories: 

1. Eight bushels, or two barrels and two bushels, of crabs if 

licensed for up to 85 crab pots. 

2. 11 bushels, or three barrels and two bushels, of crabs if 

licensed for up to 127 crab pots. 

3. 14 bushels, or four barrels and two bushels, of crabs if 

licensed for up to 170 crab pots. 

4. 22 bushels, or seven barrels and one bushel, of crabs if 

licensed for up to 255 crab pots. 

5. 36 bushels, or 12 barrels, of crabs if licensed for up to 425 

crab pots. 

D. When a single harvester or multiple harvesters are on 

board any vessel, that vessel's daily harvest and possession 

limit shall be equal to only one daily harvest and possession 

limit, as described in subsections B and C of this section, and 

that daily limit shall correspond to the highest harvest and 

possession limit of only one licensee on board that vessel. 

E. When transporting or selling one or more legal crab pot 

licensee's crab harvest in bushels or barrels, any agent shall 

possess either the crab pot license of that one or more crab pot 

licensee or a bill of lading indicating each crab pot licensee's 

name, address, commercial fisherman registration license 

number, date, and amount of bushels or barrels of crabs to be 

sold. 

F. If any police officer finds crabs in excess of any lawful daily 

bushel, barrel, or vessel limit, as described in this section, that 

excess quantity of crabs shall be returned immediately to the water 

by the licensee who possesses that excess over lawful daily harvest 

or possession limit. The refusal to return crabs, in excess of any 

lawful daily harvest or possession limit, to the water shall 

constitute a separate violation of this chapter. 

G. When any person on board any boat or vessel possesses a crab 

pot license, it shall be unlawful for that person or any other person 

aboard that boat or vessel to possess a seafood buyer's boat license 

and buy any crabs on any day. 

4VAC20-270-57. Crab dredge fishery. 

In accordance with the provisions of § 28.2-707 of the Code of 

Virginia, the crab dredging season of December 1, 2024 2025, 

through March 31, 2025 2026, is closed, and it shall be unlawful 

to use a dredge for catching crabs from the waters of the 

Commonwealth during that season. 

VA.R. Doc. No. R25-8331; Filed June 25, 2025, 10:39 a.m. 

DEPARTMENT OF ENERGY 

Fast-Track Regulation 

Title of Regulation: 4VAC25-40. Safety and Health 

Regulations for Mineral Mining (amending 4VAC25-40-

2015, 4VAC25-40-2400, 4VAC25-40-2410). 

Statutory Authority: §§ 45.2-103, 45.2-1401, and 45.2-1501 of 

the Code of Virginia. 

Public Hearing Information: No public hearing is currently 

scheduled. 

Public Comment Deadline: August 13, 2025. 

Effective Date: August 28, 2025. 

Agency Contact: Larry Corkey, Policy and Planning Manager, 

Department of Energy, 1100 Bank Street, Eighth Floor, 

Richmond, VA 23219-3402, telephone (804) 692-3239, or 

email larry.corkey@energy.virginia.gov. 

Basis: Section 45.2-103 of the Code of Virginia authorizes the 

Department of Energy to adopt regulations necessary to the 

performance of the department's duties or execution of its 

powers under Title 45.2 of the Code of Virginia or any other 

provision of law. 

Purpose: The purpose of this action is to reduce regulatory 

burdens while maintaining the health, safety, and welfare of 

relevant parties. The amendments allow for compliance 

through alternative pathways by requiring compliance with 

standards issued by governmental entities, acknowledged 

experts, and broadly accepted by industry and regulators. 

Alternatives include National Electric Motor Association, 

Manufacturer's Operators Manual, Mine Safety and Health 

Administration Approved Standards. This action grants 

flexibility for compliance to standards to ensure the health, 

safety, and welfare of mine operators, employees, and 

impacted communities. 

Rationale for Using Fast-Track Rulemaking Process: This 

action is expected to be noncontroversial and therefore 

appropriate for the fast-track rulemaking process because the 

amendments reduce regulatory burden, better reflect federal 

guidance, and provide additional pathways for compliance 

without compromising safety. 

Substance: The amendments remove the National Fire 

Protection Association's National Electric Code as a document 

incorporated by reference to allow for compliance through 

alternative guidance, including more industry-specific 

technical standards, such as manufacturer recommendations, 

Mine Safety and Health Administration-approved standards, 

and the National Electric Motor Association standards. The 

National Electric Code is a generally accepted standard but is 

broadly applied across many industries with chapters specific 

to hospitals, theatres, and residential homes. This regulatory 

change would allow for compliance through more industry-

specific standards without excluding the National Electric 

Code as a compliance option. 

mailto:larry.corkey@energy.virginia.gov
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Issues: The primary advantage of this regulatory action to the 

public and the agency is ensuring that the agency's regulations 

are streamlined and modernized. There are no disadvantages to 

the public or the Commonwealth. 

Department of Planning and Budget Economic Impact 

Analysis:  

The Department of Planning and Budget (DPB) has analyzed 

the economic impact of this proposed regulation in accordance 

with § 2.2-4007.04 of the Code of Virginia and Executive 

Order 19. The analysis presented represents DPB's best 

estimate of the potential economic impacts as of the date of this 

analysis.1 

Summary of the Proposed Amendments to Regulation. 

Pursuant to Executive Order No 19 (2022),2 the Department of 

Energy (department) proposes to replace a reference to the 

National Electrical Code with a reference to nationally 

recognized standards. 

Background. Executive Order No 19 (2022) directed agencies 

to review regulatory requirements in an effort to reduce 

regulatory burden and streamline regulatory processes. In 

order to achieve these goals, the Department proposes to 

amend the regulatory text to eliminate a specific reference to 

the National Electrical Code and replace it with a generic 

reference to nationally recognized standards. The department 

would also strike a Document Incorporated by Reference 

(DIBR) from the regulation; namely, the National Electrical 

Code, 2008 edition, published by the National Fire Protection 

Association.3 In accordance with 1VAC7-10-140, A regulation 

may adopt textual matter by reference to all or any part of a 

publication or document. The material in the document 

becomes the text of the regulation and an enforceable part of 

the regulation. By removing the DIBR, the department thereby 

strikes any requirements found in the document. 

Estimated Benefits and Costs. According to the department, 

replacing the specific reference to the National Electrical Code 

with a generic reference to nationally recognized standards, 

and removing the DIBR, would functionally remove nearly 

5,000 regulatory requirements, while allowing for compliance 

through alternative methods. Since no significant change in 

practice is expected with respect to the application of electric 

standards in mineral mining, this regulatory action should not 

create a significant economic impact. 

Businesses and Other Entities Affected. This regulation applies 

to the owners and operators of mineral mining. Currently, there 

are 432 mineral mining operations across the state of Virginia.4 

The Code of Virginia requires DPB to assess whether an 

adverse impact may result from the proposed regulation.5 An 

adverse impact is indicated if there is any increase in net cost 

or reduction in net benefit for any entity, even if the benefits 

exceed the costs for all entities combined.6 No significant 

economic impact is expected from this regulatory proposal. 

Thus, an adverse impact is not indicated. 

Small Businesses7 Affected.8 The proposed amendment does 

not appear to adversely affect small businesses. 

Localities9 Affected.10 The proposed amendment should not 

create any costs or other effects on localities, nor should it 

disproportionally impact any locality. 

Projected Impact on Employment. The proposed amendment 

does not appear to affect total employment. 

Effects on the Use and Value of Private Property. No effect on 

the use and value of private property nor on the real estate 

development costs is expected. 

_____________________________ 
1 Section 2.2-4007.04 of the Code of Virginia requires that such economic 

impact analyses determine the public benefits and costs of the proposed 

amendments. Further the analysis should include but not be limited to: (1) the 

projected number of businesses or other entities to whom the proposed 

regulatory action would apply, (2) the identity of any localities and types of 

businesses or other entities particularly affected, (3) the projected number of 

persons and employment positions to be affected, (4) the projected costs to 

affected businesses or entities to implement or comply with the regulation, and 

(5) the impact on the use and value of private property.  

2 https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-

virginia/pdf/eo/EO-19-Development-and-Review-of-State-Agency-

Regulations.pdf.  

3 See https://www.powerandcables.com/wp-content/uploads/2020/01/2008-

National-Electrical-Code-NFPA-70.pdf. 

4 Data source: Department of Energy. 

5 Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis 

reveals that the proposed regulation would have an adverse economic impact 

on businesses or would impose a significant adverse economic impact on a 

locality, business, or entity particularly affected, the Department of Planning 

and Budget shall advise the Joint Commission on Administrative Rules, the 

House Committee on Appropriations, and the Senate Committee on Finance. 

Statute does not define "adverse impact," state whether only Virginia entities 

should be considered, nor indicate whether an adverse impact results from 

regulatory requirements mandated by legislation.  

6 Statute does not define "adverse impact," state whether only Virginia entities 

should be considered, nor indicate whether an adverse impact results from 

regulatory requirements mandated by legislation. As a result, DPB has adopted 

a definition of adverse impact that assesses changes in net costs and benefits 

for each affected Virginia entity that directly results from discretionary 

changes to the regulation. 

7 Pursuant to § 2.2-4007.04, small business is defined as "a business entity, 

including its affiliates, that (i) is independently owned and operated and (ii) 

employs fewer than 500 full-time employees or has gross annual sales of less 

than $6 million."  

8 If the proposed regulatory action may have an adverse effect on small 

businesses, § 2.2-4007.04 requires that such economic impact analyses 

include: (1) an identification and estimate of the number of small businesses 

subject to the proposed regulation, (2) the projected reporting, recordkeeping, 

and other administrative costs required for small businesses to comply with the 

proposed regulation, including the type of professional skills necessary for 

preparing required reports and other documents, (3) a statement of the probable 

effect of the proposed regulation on affected small businesses, and (4) a 

description of any less intrusive or less costly alternative methods of achieving 

the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1 

of the Code of Virginia, if there is a finding that a proposed regulation may 

have an adverse impact on small business, the Joint Commission on 

Administrative Rules shall be notified. 

9 "Locality" can refer to either local governments or the locations in the 

Commonwealth where the activities relevant to the regulatory change are most 

likely to occur.  

10 Section 2.2-4007.04 defines "particularly affected" as bearing 

disproportionate material impact.  

https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-19-Development-and-Review-of-State-Agency-Regulations.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-19-Development-and-Review-of-State-Agency-Regulations.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-19-Development-and-Review-of-State-Agency-Regulations.pdf
https://www.powerandcables.com/wp-content/uploads/2020/01/2008-National-Electrical-Code-NFPA-70.pdf
https://www.powerandcables.com/wp-content/uploads/2020/01/2008-National-Electrical-Code-NFPA-70.pdf
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Agency Response to Economic Impact Analysis: The 

Department of Energy concurs with the economic impact 

analysis prepared by the Department of Planning and Budget. 

Summary: 

In response to Executive Order 19 (2022), the amendments 

reduce the Department of Energy's regulatory burden by 

eliminating the incorporation by reference of the National 

Fire Protection Association's National Electric Code and 

instead requiring regulants to signify compliance with 

"nationally recognized standards," which allows for 

compliance through alternative methods. 

4VAC25-40-2015. Installation of electrical circuits; 

supervision of electrical work. 

A. Electrical equipment and circuits shall be installed in 

accordance with the standards in the National Electrical Code 

nationally recognized standards, unless provided for in this 

part. 

B. All work on new electric systems or modifications to 

existing electric systems performed in accordance with the 

National Electrical Code nationally recognized standards and 

this part shall be done by, or under the direct supervision of, a 

certified electrical repairman or other appropriately licensed 

electrical repairman. Routine maintenance of electrical 

systems and equipment where no changes are being made to 

the system or the equipment may be performed by a competent 

person who has received task training in the work from an 

appropriately licensed or certified electrical repairman. 

4VAC25-40-2400. Overhead power lines. 

Surface overhead power lines shall be installed and 

maintained as specified by the National Electrical Code 

nationally recognized standards. 

4VAC25-40-2410. Incompatible line installations. 

Telegraph, telephone, or signal wires shall not be installed on 

the same crossarm with power conductors. When carried on 

poles supporting power lines, they telegraph, telephone, and 

signal wires shall be installed as specified by the National 

Electrical Code nationally recognized standards. 

DOCUMENTS INCORPORATED BY REFERENCE 

(4VAC25-40) 

1996 Threshold Limit Values and Biological Exposure 

Indices published by the American Conference of 

Governmental Industrial Hygienists 

American Table of Distances, 1991 edition, published by the 

Institute of Makers of Explosives 

National Electrical Code, 2008 edition, published by the 

National Fire Protection Association 

National Fire Protection Association 10: Standard for 

Portable Fire Extinguishers, 2013 edition 

Bureau of Mines Instruction Guide 19, Mine Emergency 

Training, U.S. Department of Labor, 1972 edition 

Blasting Guidance Manual, U.S. Department of Interior, 

Office of Surface Mining Reclamation and Enforcement, 1987 

edition 

The American National Standard for Wire Rope for Miners, 

M11.11980, published by the American National Standards 

Institute 

VA.R. Doc. No. R25-8263; Filed June 20, 2025, 11:48 a.m. 

  ––––––––––––––––––  

TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

Final Regulation 

REGISTRAR'S NOTICE: The Department of Environmental 

Quality is promulgating this regulatory amendment pursuant to 

and claiming an exemption from the Administrative Process 

Act in accordance with the second enactment of Chapter 344 

of the 2025 Acts of Assembly, which exempts the actions of 

the department relating to the adoption of regulations 

necessary to implement the provisions of the act. 

Titles of Regulations: 9VAC5-80. Permits for Stationary 

Sources (amending 9VAC5-80-1105; adding 9VAC5-80-

1111). 

9VAC5-540. Emergency Generator General Permit 

(amending 9VAC5-540-20, 9VAC5-540-40). 

Statutory Authority: § 10.1-1308 of the Code of Virginia; 

Chapter 344 of the 2025 Acts of Assembly. 

Effective Date: June 16, 2025. 

Agency Contact: Karen G. Sabasteanski, Department of 

Environmental Quality, 1111 East Main Street, Suite 1400, 

P.O. Box 1105, Richmond, VA 23218, telephone (804) 659-

1973, or email karen.sabasteanski@deq.virginia.gov. 

Summary: 

Pursuant to Chapter 344 of the 2025 Acts of Assembly, the 

amendments allow any affected emergency generator, 

defined as any emergency generator certified by the U.S. 

Department of Defense or relevant branch of the U.S. Armed 

Forces as mission-critical and essential to the defense of the 

United States, to operate up to 50 hours per year for 

nonemergency purposes, including planned outages and 

switch gear and related electrical system testing. These 

changes comport with the U.S. Environmental Protection 

Agency's National Emissions Standards for Hazardous Air 

Pollutants for Stationary Reciprocating Internal 

Combustion Engines. 

https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/f2d56004997~5s.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/f2d56004997~5s.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/f2d56004997~5s.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/eadc3004997~2n.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/eadc3004997~2n.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/875e4004997~42.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/875e4004997~42.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/cf116004997~1l.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/cf116004997~1l.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/cf116004997~1l.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/60c62004997~30.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/60c62004997~30.pdf
https://ris.dls.virginia.gov/uploads/4VAC25/DIBR/60c62004997~30.pdf
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9VAC5-80-1105. Permit exemptions. 

A. The general requirements for minor NSR permit 

exemptions are as follows: 

1. The provisions of this article do not apply to the following 

stationary sources or emissions units: 

a. The construction of any stationary source or emissions 

unit that is exempt under the provisions of subsections B 

through F of this section. In determining whether a source 

is exempt from the provisions of this article, the provisions 

of subsections B, C, and D of this section are independent 

from the provisions of subsections E and F of this section. 

A source must be determined to be exempt both under the 

provisions of subsections B, C, and D of this section taken 

as a group and under the provisions of subsections E and 

F of this section to be exempt from this article. 

b. Vegetative waste recycling/mulching operations that do 

not exceed 2100 hours of operation in any 12-month 

consecutive period at a single stationary source. To qualify 

as an exemption under this subdivision, the total rated 

capacity of all diesel engines at the source, including 

portable diesel engines temporarily located at the site, may 

not exceed 1200 brake horsepower (output). 

c. The location of a portable emissions unit at a site subject 

to the following conditions: 

(1) Any new emissions from the portable emissions unit 

are secondary emissions. 

(2) The portable emissions unit is either subject to (i) a 

minor NSR permit authorizing the emissions unit as a 

portable emissions unit subject to this subdivision or (ii) a 

general permit. 

(3) The emissions of the portable emissions unit at the site 

would be temporary. 

(4) The portable emissions unit would not undergo 

modification or replacement that would be subject to this 

article. 

(5) The portable emissions unit is suitable to the area in 

which it is to be located. 

(6) Reasonable notice is given to the department prior to 

locating the emissions unit to the site identifying the 

proposed site and the probable duration of operation at the 

site. Such notice shall be provided to the department not 

less than 15 days prior to the date the emissions unit is to 

be located at the site unless a different notification 

schedule is previously approved by the department. 

d. The reactivation of a stationary source unless a 

determination concerning shutdown has been made 

pursuant to the provisions of 9VAC5-20-220. 

e. The use by any existing stationary source or emissions 

unit of an alternative fuel or raw material, if the following 

conditions are met: 

(1) The owner demonstrates to the department that, as a 

result of trial burns at the owner's facility or other facilities 

or other sufficient data, the emissions resulting from the 

use of the alternative fuel or raw material supply are 

decreased. No demonstration will be required for the use 

of processed animal fat, processed fish oil, processed 

vegetable oil, distillate oil, or any mixture thereof in place 

of the same quantity of residual oil to fire industrial 

boilers. 

(2) The use of an alternative fuel or raw material would 

not be subject to review under this article as a project. 

2. The provisions of this article do not apply to the following 

stationary sources or emissions units provided the stationary 

source or emissions unit (i) is exempt under the provisions 

of subsections E and F of this section and (ii) meets any other 

applicable criteria or conditions set forth in this subdivision. 

a. Replacement of an emissions unit subject to the 

following criteria: 

(1) The replacement emissions unit is (i) of an equal or 

lesser size and (ii) of an equal or lesser rated capacity as 

compared to the replaced emissions unit. 

(2) The replacement emissions unit is functionally 

equivalent to the replaced emissions unit. 

(3) The replacement emissions unit does not change the 

basic design parameters of the process operation. 

(4) The potential to emit of the replacement emissions unit 

does not exceed the potential to emit of the replaced 

emissions unit. If the replaced emissions unit is subject to 

terms and conditions contained in a minor NSR permit, the 

owner may, concurrently with the notification required in 

subdivision (6) of this subdivision, request a minor 

amendment as provided in 9VAC5-80-1280 B 4 to that 

permit to apply those terms and conditions to the 

replacement emissions unit. However, the replacement 

emissions unit's potential to emit is not limited for the 

purposes of this subdivision unless (and until) the 

requested minor permit amendment is granted by the 

department. 

(5) The replaced emissions unit is either removed or 

permanently shut down in accordance with the provisions 

of 9VAC5-20-220. 

(6) The owner notifies the department, in writing, of the 

proposed replacement at least 15 days prior to 

commencing construction on the replacement emissions 

unit. Such notification shall include the size, function, and 

rated capacity of the existing and replacement emissions 

units and the registration number of the affected stationary 

source. 

b. A reduction in stack outlet elevation, provided that the 

stack serves only facilities that have been previously 

determined to be exempt from the minor NSR program. 
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3. In determining whether a facility is exempt from the 

provisions of this article under the provisions of subsection 

B of this section, the definitions in 9VAC5-40 (Existing 

Stationary Sources) that would cover the facility if it were 

an existing source shall be used unless deemed inappropriate 

by the department. 

4. Any owner claiming that a facility is exempt from this 

article under the provisions of this section shall keep records 

as may be necessary to demonstrate to the satisfaction of the 

department that the facility was exempt at the time a minor 

NSR permit would have otherwise been required under this 

article. 

B. Facilities as specified below shall be exempt from the 

provisions of this article. 

1. Fuel burning equipment units (external combustion units, 

not engines and turbines) and space heaters in a single 

application as follows: 

a. Except as provided in subdivision b of this subdivision, 

the exemption thresholds in subdivisions (1) through (4) 

of this subdivision shall be applied on an individual unit 

basis for each fuel type. 

(1) Using solid fuel with a maximum heat input of less 

than 1,000,000 Btu per hour. 

(2) Using liquid fuel with a maximum heat input of less 

than 10,000,000 Btu per hour. 

(3) Using liquid and gaseous fuel with a maximum heat 

input of less than 10,000,000 Btu per hour. 

(4) Using gaseous fuel with a maximum heat input of less 

than 50,000,000 Btu per hour. 

b. In ozone nonattainment areas designated in 9VAC5-20-

204 or ozone maintenance areas designated in 9VAC5-20-

203, the exemption thresholds in subdivision a of this 

subdivision shall be applied in the aggregate for each fuel 

type. 

2. Engines and turbines that are used for emergency 

purposes only and that do not individually exceed 500 hours 

of operation per year at a single stationary source and that 

are used only (i) during an emergency, for required 

maintenance, for operability and emissions testing, or (ii) as 

provided by 9VAC5-80-1111 as follows. All engines and 

turbines in a single application must also meet the following 

criteria to be exempt. 

a. Gasoline engines with an aggregate rated brake (output) 

horsepower of less than 910 hp and gasoline engines 

powering electrical generators having an aggregate rated 

electrical power output of less than 611 kilowatts. 

b. Diesel engines with an aggregate rated brake (output) 

horsepower of less than 1,675 hp and diesel engines 

powering electrical generators having an aggregate rated 

electrical power output of less than 1125 kilowatts. 

c. Combustion gas turbines with an aggregate of less than 

10,000,000 Btu per hour heat input (low heating value). 

3. Engines that power mobile sources during periods of 

maintenance, repair, or testing. 

4. Volatile organic compound storage and transfer 

operations involving petroleum liquids and other volatile 

organic compounds with a vapor pressure less than 1.5 

pounds per square inch absolute under actual storage 

conditions or, in the case of loading or processing, under 

actual loading or processing conditions; and any operation 

specified below: 

a. Volatile organic compound transfer operations 

involving: 

(1) Any tank of 2,000 gallons or less storage capacity; or 

(2) Any operation outside the volatile organic compound 

emissions control areas designated in 9VAC5-20-206. 

b. Volatile organic compound storage operations 

involving any tank of 40,000 gallons or less storage 

capacity. 

5. Vehicle customizing coating operations, if production is 

less than 20 vehicles per day. 

6. Vehicle refinishing operations. 

7. Coating operations for the exterior of fully assembled 

aircraft or marine vessels. 

8. Petroleum liquid storage and transfer operations involving 

petroleum liquids with a vapor pressure less than 1.5 pounds 

per square inch absolute under actual storage conditions or, 

in the case of loading or processing, under actual loading or 

processing conditions (kerosene and fuel oil used for 

household heating have vapor pressures of less than 1.5 

pounds per square inch absolute under actual storage 

conditions; therefore, kerosene and fuel oil are not subject to 

the provisions of this article when used or stored at ambient 

temperatures); and any operation or facility specified below: 

a. Gasoline bulk loading operations at bulk terminals 

located outside volatile organic compound emissions 

control areas designated in 9VAC5-20-206. 

b. Gasoline dispensing facilities. 

c. Gasoline bulk loading operations at bulk plants: 

(1) With an expected daily throughput of less than 4,000 

gallons, or 

(2) Located outside volatile organic compound emissions 

control areas designated in 9VAC5-20-206. 

d. Account/tank trucks; however, permits issued for 

gasoline storage/transfer facilities should include a 

provision that all associated account/tank trucks meet the 

same requirements as those trucks serving existing 

facilities. 

e. Petroleum liquid storage operations involving: 
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(1) Any tank of 40,000 gallons or less storage capacity; 

(2) Any tank of less than 420,000 gallons storage capacity 

for crude oil or condensate stored, processed, or treated at 

a drilling and production facility prior to custody transfer; 

or 

(3) Any tank storing waxy, heavy pour crude oil. 

9. Petroleum dry cleaning plants with a total manufacturers' 

rated solvent dryer capacity less than 84 pounds as 

determined by the applicable new source performance 

standard in 9VAC5-50-410. 

10. Any addition of, relocation of, or change to a 

woodworking machine within a wood product 

manufacturing plant, provided the system air movement 

capacity, expressed as the cubic feet per minute of air, is not 

increased and maximum control efficiency of the control 

system is not decreased. 

11. Wood sawmills and planing mills primarily engaged in 

sawing rough lumber and timber from logs and bolts, or 

resawing cants and flitches into lumber, including box 

lumber and softwood cut stock; planing mills combined with 

sawmills; and separately operated planing mills that are 

engaged primarily in producing surfaced lumber and 

standard workings or patterns of lumber. This also includes 

facilities primarily engaged in sawing lath and railroad ties 

and in producing tobacco hogshead stock, wood chips, and 

snow fence lath. This exemption does not include any 

facility that engages in the kiln drying of lumber. 

12. Exhaust flares at natural gas and coalbed methane 

extraction wells. 

13. Temporary facilities subject to the following conditions: 

a. The operational period of the temporary facility (the 

period from the date that the first pollutant-emitting 

operation is commenced to the date of shutdown of the 

temporary facility) is 12 months or less. 

b. The uncontrolled emissions rate of any regulated air 

pollutant that would be emitted from the temporary facility 

during the operational period does not exceed the 

applicable exempt emission rate as set forth in 9VAC5-80-

1105 C (exemption rates for new stationary sources) or 

9VAC5-80-1105 D (exemption rates for projects). The 

uncontrolled emission rate may be calculated based upon 

the total number of hours in the operational period instead 

of 8760 hours. All temporary facilities that will be co-

located at a stationary source shall be considered in the 

aggregate when calculating the uncontrolled emissions 

rate under this subdivision. 

c. Upon completion of the operational period, the 

temporary facility shall be either (i) shut down in 

accordance with 9VAC5-20-220 or (ii) returned to its 

original state and condition unless, prior to the end of the 

operational period, the owner demonstrates in writing to 

the satisfaction of the department that the facility is 

exempt under 9VAC5-80-1105 C (exemption rates for 

new stationary sources) or D (exemption rates for new 

stationary projects) using 8760 hours of operation per 

year. 

d. Not less than 30 calendar days prior to commencing the 

operational period, the owner shall notify the department 

in writing of the proposed temporary facility and shall 

provide (i) calculations demonstrating that the temporary 

facility is exempt under this subdivision and under 

9VAC5-80-1105 E and F and (ii) proposed dates for 

commencing the first pollutant-emitting operation and 

shutdown of the temporary facility. 

e. The owner shall provide written notifications to the 

department of (i) the actual date of commencing the first 

pollutant-emitting operation and (ii) the actual date of 

shutdown of the temporary facility. Notifications shall be 

postmarked or electronically submitted not more than 10 

days after such dates. 

14. Open pit incinerators subject to 9VAC5-130 (Regulation 

for Open Burning) and used solely for the purpose of 

disposal of clean burning waste and debris waste. 

15. Poultry or swine incinerators located on a farm where all 

of the following conditions are met: 

a. Auxiliary fuels for the incinerator unit shall be limited 

to natural gas, liquid petroleum gas, or distilled petroleum 

liquid fuel. Solid fuels, waste materials, or residual 

petroleum oil products shall not be used to fire the 

incinerator. 

b. The waste incinerated shall be limited to pathological 

waste (poultry or swine remains). Litter and animal 

bedding or any other waste materials shall not be 

incinerated. 

c. The design burn rate or capacity rate of the incinerator 

shall be 400 pounds per hour or less of poultry or swine. 

This value shall apply only to the mass of the poultry or 

swine and shall not include the mass of the fuel. 

d. The incinerator shall be used solely to dispose of poultry 

or swine originating on the farm where the incinerator is 

located. 

e. The incinerator shall be owned and operated by the 

owner or operator of the farm where the incinerator is 

located. 

f. The incinerator shall not be charged beyond the 

manufacturer's recommended rated capacity. 

g. Records shall be maintained on site to demonstrate 

compliance with the conditions for this exemption, 

including the total amount of pathological waste 

incinerated and the fuel usage on a calendar year quarterly 

basis. 

C. The exemption of new stationary sources shall be 

determined as specified below: 
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1. New stationary sources with uncontrolled emission rates 

less than all of the emission rates specified below shall be 

exempt from the provisions of this article. The uncontrolled 

emission rate of a new stationary source is the sum of the 

uncontrolled emission rates of the individual affected 

emissions units. Facilities exempted by subsection B of this 

section shall not be included in the summation of 

uncontrolled emissions for purposes of exempting new 

stationary sources under this subsection. 

Pollutant Emissions Rate 

Carbon Monoxide 100 tons per year (tpy) 

Nitrogen Oxides 40 tpy 

Sulfur Dioxide 40 tpy 

Particulate Matter 25 tpy 

Particulate Matter (PM10) 15 tpy 

Particulate Matter (PM2.5) 10 tpy 

Volatile organic compounds 25 tpy 

Lead 0.6 tpy 

Fluorides 3 tpy 

Sulfuric Acid Mist 6 tpy 

Hydrogen Sulfide (H2S) 9 tpy 

Total Reduced Sulfur 

(including H2S) 

9 tpy 

Reduced Sulfur Compounds 

(including H2S) 

9 tpy 

Municipal waste combustor 

organics (measured as total 

tetra-throughocta-chlorinated 

dibenzo-p-dioxins and 

dibenzofurans) 

3.5 x 10-6 tpy 

Municipal waste combustor 

metals (measured as 

particulate matter) 

13 tpy 

Municipal waste combustor 

acid gases (measured as the 

sum of SO2 and HCl) 

35 tpy 

Municipal solid waste landfill 

emissions (measured as 

nonmethane organic 

compounds) 

22 tpy 

2. If the particulate matter (PM10 or PM2.5) emissions for a 

stationary source can be determined in a manner acceptable 

to the department and the stationary source is deemed 

exempt using the emission rate for particulate matter (PM10 

or PM2.5), the stationary source shall be considered to be 

exempt for particulate matter (PM). If the emissions of 

particulate matter (PM10 or PM2.5) cannot be determined in a 

manner acceptable to the department, the emission rate for 

particulate matter (PM) shall be used to determine the 

exemption status. 

3. The provisions of this article do not apply to a new 

stationary source if all of the emissions considered in 

calculating the uncontrolled emission rate of the new 

stationary source are fugitive emissions. 

D. The exemption of projects shall be determined as specified 

below: 

1. A project that would result in increases in uncontrolled 

emission rates at the stationary source less than all of the 

emission rates specified below shall be exempt from the 

provisions of this article. The uncontrolled emission rate 

increase of a project is the sum of the uncontrolled emission 

rate increases of the individual affected emissions units. 

Uncontrolled emissions rate decreases are not considered as 

part of this calculation. Facilities exempted by subsection B 

of this section shall not be included in the summation of 

uncontrolled emissions for purposes of exempting projects 

under this subsection. 

Pollutant Emissions Rate 

Carbon Monoxide 100 tons per year (tpy) 

Nitrogen Oxides 10 tpy 

Sulfur Dioxide 10 tpy 

Particulate matter 15 tpy 

Particulate matter PM10 10 tpy 

Particulate matter (PM2.5) 6 tpy 

Volatile organic compounds 10 tpy 

Lead 0.6 tpy 

Fluorides 3 tpy 

Sulfuric Acid Mist 6 tpy 

Hydrogen Sulfide (H2S) 9 tpy 

Total Reduced Sulfur 

(including H2S) 

9 tpy 

Reduced Sulfur Compounds 

(including H2S) 

9 tpy 

Municipal waste combustor 

organics (measured as total 

tetra-through octa-chlorinated 

dibenzo-p-dioxins and 

dibenzofurans) 

3.5 x 10-6 tpy 
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Municipal waste combustor 

metals (measured as 

particulate matter) 

13 tpy 

Municipal waste combustor 

acid gases (measured as the 

sum of SO2 and HCl) 

35 tpy 

Municipal solid waste landfill 

emissions (measured as 

nonmethane organic 

compounds) 

22 tpy 

2. If the particulate matter (PM10 or PM2.5) emissions for a 

stationary source can be determined in a manner acceptable 

to the department and the stationary source is deemed 

exempt using the emission rate for particulate matter (PM10 

or PM2.5), the stationary source shall be considered to be 

exempt for particulate matter (PM). If the emissions of 

particulate matter (PM10 or PM2.5) cannot be determined in a 

manner acceptable to the department, the emission rate for 

particulate matter (PM) shall be used to determine the 

exemption status. 

3. The provisions of this article do not apply to a project if 

all of the emissions considered in calculating the 

uncontrolled emission rate increase of the project are 

fugitive emissions. 

E. Exemptions for stationary sources of toxic pollutants not 

subject to the federal hazardous air pollutant new source 

review program shall be as follows: 

1. Stationary sources exempt from the requirements of 

Article 5 (9VAC5-60-300 et seq.) of Part II of 9VAC5-60 

(Hazardous Air Pollutant Sources) as provided in 9VAC5-

60-300 C 1, C 2, C 7, D, or E shall be exempt from the 

provisions of this article. 

2. Facilities as specified below shall not be exempt, 

regardless of size or emission rate, from the provisions of 

this article. 

a. Incinerators, unless (i) the incinerator is used 

exclusively as air pollution control equipment, (ii) the 

incinerator is an open pit incinerator subject to 9VAC5-

130 (Regulation for Open Burning) and used solely for the 

disposal of clean burning waste and debris waste, or (iii) 

the incinerator is a poultry or swine incinerator located on 

a farm and all of the conditions of subdivision B 15 of this 

section are met. 

b. Ethylene oxide sterilizers. 

c. Boilers, incinerators, or industrial furnaces as defined in 

40 CFR 260.10 and subject to 9VAC20-60 (Hazardous 

Waste Regulations). 

F. This subsection provides information on the extent to 

which any source category or portion of a source category 

subject to the federal hazardous air pollutant new source 

review program may be exempt from the provisions of this 

article. 

1. This subdivision addresses those source categories subject 

to the provisions of 40 CFR 61.05, 40 CFR 61.06, 40 CFR 

61.07, 40 CFR 61.08, and 40 CFR 61.15 that establish the 

requirements for issuing approvals of the construction of any 

new source or modification of any existing source subject to 

the provisions of 40 CFR Part 61. Any source category or 

portion of a source category subject to this element of the 

federal hazardous air pollutant new source review program 

shall be exempt from the provisions of this article if 

specifically exempted from that program by 40 CFR Part 61. 

2. This subdivision addresses those source categories subject 

to the provisions of 40 CFR 63.5 that establish the 

requirements for issuing approvals to construct a new source 

or reconstruct a source subject to the provisions of 40 CFR 

Part 63, except for Subparts B, D, and E. Any source 

category or portion of a source category subject to this 

element of the federal hazardous air pollutant new source 

review program shall be exempt from the provisions of this 

article if specifically exempted from that program by 40 

CFR Part 63. 

3. This subdivision addresses those source categories subject 

to the provisions of 40 CFR 63.50 through 40 CFR 63.56 

that establish the requirements for issuing notices of MACT 

approval prior to the construction of a new emissions unit 

listed in the source category schedule for standards. Any 

information regarding exemptions for a source category or 

portion of a source category subject to this element of the 

federal hazardous air pollutant new source review program 

may be found in Article 3 (9VAC5-60-120 et seq.) of Part II 

of 9VAC5-60 (Hazardous Air Pollutant Sources). 

4. This subdivision addresses those source categories for 

which EPA has promulgated a formal determination that no 

regulations or other requirements need to be established 

pursuant to § 112 of the federal Clean Air Act in the source 

category schedule for standards. Any source category or 

portion of a source category subject to this element of the 

federal hazardous air pollutant new source review program 

shall be exempt from the provisions of this article. 

9VAC5-80-1111. Emergency generators, certain military 

installations.  

Any emergency generator, whether or not located on a 

military installation as defined in § 15.2-2201 of the Code of 

Virginia, that has been certified in accordance with 9VAC5-

20-230 by the U.S. Department of Defense or relevant branch 

of the U.S. Armed Forces to the department as mission-critical 

and essential to the defense of the United States may operate 

up to 50 hours per year for nonemergency purposes, including 

planned outages and switch gear and related electrical system 

testing. Such nonemergency operation shall be consistent with 

the requirements for emergency engines pursuant to 40 CFR 
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60.4211(f)(3), 40 CFR 60.4243(d)(3), and 40 CFR 

63.6640(f)(3) and (4). Operation for the purposes identified in 

clause (i) of 9VAC5-80-1105 B 2 shall not count against the 

50 hours per year nonemergency operating allowance provided 

by this section. Each owner of such emergency generator, 

whether or not located on a military installation as defined in § 

15.2-2201 of the Code of Virginia, shall maintain a copy of 

each certification, or revision thereof, submitted to the 

department in accordance with 9VAC5-40-50 or 9VAC5-50-

50, as applicable. In accordance with 9VAC5-20-230, any 

certification shall be revised and submitted to the department 

upon a determination that the provisions of this section no 

longer apply. These certifications shall be maintained for the 

life of each applicable emergency generator. 

9VAC5-540-20. Terms defined. 

"Affected unit" means one or more emergency generation 

units subject to the provisions of this chapter. 

"Aggregate rated electrical power output" means (i) the sum 

or total rated electrical power output for all affected units 

involved in the application or (ii) in nonattainment areas, the 

sum or total rated electrical output for all affected units, 

permitted or exempt, located at the facility. 

"Attainment area" means any area (other than an area 

identified as a nonattainment area) that meets the national 

ambient air quality standards for any pollutant pursuant to 

§ 107 of the federal Clean Air Act (42 USC § 7401 et seq.). 

"Biodiesel fuel" means a fuel comprised of mono-alkyl esters 

of long chain fatty acids derived from vegetable or animal fats, 

designated B100, and meeting the requirements of ASTM 

D6751-09. 

"Biodiesel blends" means a blend of biodiesel and petroleum 

diesel fuel meeting either the requirements of ASTM D975-

10b (blends up to 5.0%) or ASTM D7467 (blends between 

6.0% and 20% biodiesel) and designated Bxx where xx 

represents the biodiesel content of the blend, e.g., B20 for a 

blend of 20% biodiesel and 80% petroleum diesel fuel. 

"Compression ignition unit" or "CI unit" means a type of 

stationary internal combustion engine that is not a spark 

ignition engine. 

"Demand response" means measures aimed at shifting time 

of use of electricity from peak-use periods to times of lower 

demand by inducing retail customers to curtail electricity usage 

during periods of congestion and higher prices in the electrical 

grid. Demand response actions are typically undertaken by the 

source owner in response to a request from a utility or electrical 

grid system operator or in response to market prices. Demand 

response participants do not include affected units that are 

participating in an ISO's Manual 13 Emergency Operations 

program. 

"Diesel fuel" means any liquid obtained from the distillation 

of petroleum with a boiling point of approximately 150°C to 

360°C and that complies with the specifications for S15 diesel 

fuel oil, as defined by the American Society for Testing and 

Materials in ASTM D975-10b. 

"Emergency" means a condition that arises from sudden and 

reasonably unforeseeable events where the primary energy or 

power source is disrupted or disconnected due to conditions 

beyond the control of an owner of a source including any of 

the following: 

1. A failure of the electrical grid. 

2. On-site disaster or equipment failure. 

3. Public service emergencies such as flood, fire, natural 

disaster, or severe weather conditions. 

4. An ISO-declared emergency, where an ISO emergency is 

any of the following: 

a. An abnormal system condition requiring manual or 

automatic action to maintain system frequency, to prevent 

loss of firm load, equipment damage, or tripping of system 

elements that could adversely affect the reliability of an 

electric system or the safety of persons or property. 

b. Capacity deficiency or capacity excess conditions. 

c. A fuel shortage requiring departure from normal 

operating procedures in order to minimize the use of such 

scarce fuel. 

d. Abnormal natural events or man-made threats that 

would require conservative operations to posture the 

system in a more reliable state. 

e. An abnormal event external to the ISO service territory 

that may require ISO action. 

"Emergency generation unit or source" means a stationary 

internal combustion engine that operates only (i) during an 

emergency, required maintenance, or operability and 

emissions testing, or (ii) as provided by 9VAC5-540-40 B for 

certified emergency generators. 

"General permit" means, for an emergency generation unit, 

the terms and conditions in Part IV (9VAC5-540-140 et seq.) 

of this chapter that meet the requirements of Part II (9VAC5-

540-30 et seq.) and Part III (9VAC5-540-90 et seq.) of this 

chapter and issued under the provisions of 9VAC5-80-1250. 

"Identical affected unit" means electric generating units that 

have the same make, manufacturer, model, year, size, and fuel 

specifications. 

"Independent system operator" or "ISO" means a person who 

may receive or has received by transfer pursuant to § 56-576 

of the Code of Virginia, any ownership or control of, or any 

responsibility to operate, all or part of the transmission systems 

in the Commonwealth. 

"Integration operational period" means that period of time 

beginning with the first time the affected unit is started on-site 

and ending when the affected unit is fully integrated with the 
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source's electrical system. In no case shall this period exceed 

30 days. 

"ISO-declared emergency" means a condition that exists 

when the independent system operator, as defined in § 56-576 

of the Code of Virginia, notifies electric utilities that an 

emergency exists or may occur and that complies with the 

definition of "emergency" adopted by the board. 

"Kilowatt (kW) to brake horsepower (bhp)" means the 

conversion of 1 kW = 1.341 bhp. 

"Load curtailment" means an action similar to demand 

response, with the specific removal or reduction of electrical 

loads for a limited period of time from a utility grid system in 

response to a request from the utility or electrical grid system 

operator. 

"Major new source review (major NSR) program" means a 

preconstruction review and permit program (i) for new major 

stationary sources or major modifications (physical changes or 

changes in the method of operation), (ii) established to 

implement the requirements of §§ 112, 165, and 173 of the 

federal Clean Air Act (42 USC §§ 7401 et seq.) and associated 

regulations, and (iii) codified in Article 1 (9VAC5-80-50 et 

seq.), Article 7 (9VAC5-80-1400 et seq.), Article 8 (9VAC5-

80-1605 et seq.) and Article 9 (9VAC5-80-2000 et seq.) of Part 

II (Permit Procedures) of 9VAC5-80 (Permits for Stationary 

Sources. 

"Manufacturer certified emissions" means the emission levels 

from a stationary compression ignition engine as identified 

according to the manufacturers' specifications applicable to 

that engine's family and model year. 

"Model year" means either (i) the calendar year in which the 

engine was originally produced or (ii) the annual new model 

production period of the engine manufacturer if it is different 

than the calendar year. This must include January 1 of the 

calendar year for which the model year is named. It may not 

begin before January 2 of the previous calendar year and it 

must end by December 31 of the named calendar year. For an 

engine that is converted to a stationary engine after being 

placed into service as a nonroad or other nonstationary engine, 

model year means the calendar year or new model production 

period in which the engine was originally produced. 

"Nonattainment area" means any area that does not meet the 

national ambient air quality standards for any pollutant 

pursuant to § 107 of the federal Clean Air Act (42 USC § 7401 

et seq.) and listed in 9VAC5-20-204. 

"Operation" means the burning of fuel regardless of whether 

electricity is generated. 

"Peak shaving" means measures aimed solely at shifting time 

of use of electricity from peak-use periods to times of lower 

demand by inducing retail customers to curtail electricity usage 

during periods of congestion and higher prices in the electrical 

grid. Peak shaving is typically undertaken at a source owner's 

discretion in order to reduce maximum electrical usage and, 

therefore, cost of electrical service to the source owner. 

"Reference method" means any method of sampling and 

analyzing for an air pollutant as described in the following 

EPA regulations: 

1. For ambient air quality standards in 9VAC5-30 (Ambient 

Air Quality Standards): the applicable appendix of 40 CFR 

Part 50 or any method that has been designated as a reference 

method in accordance with 40 CFR Part 53, except that it 

does not include a method for which a reference designation 

has been canceled in accordance with 40 CFR 53.11 or 40 

CFR 53.16; 

2. For emission standards in 9VAC5-40 (Existing Stationary 

Sources) and 9VAC5-50 (New and Modified Stationary 

Sources): Appendix M of 40 CFR Part 51 or Appendix A of 

40 CFR Part 60; or 

3. For emission standards in 9VAC5-60 (Hazardous Air 

Pollutant Sources): Appendix B of 40 CFR Part 61 or 

Appendix A of 40 CFR Part 63. 

"Spark ignition unit" or "SI unit" means a natural gas or 

liquefied petroleum gas fueled engine or any other type of 

engine with a spark plug (or other sparking device) and with 

operating characteristics significantly similar to the theoretical 

Otto combustion cycle. Spark ignition engines usually use a 

throttle to regulate intake air flow to control power during 

normal operation. Dual-fuel engines in which a liquid fuel 

(typically diesel fuel) is used for compression ignition and 

gaseous fuel (typically natural gas) is used as the primary fuel 

at an annual average ratio of less than 2 parts diesel fuel to 100 

parts total fuel on an energy equivalent basis are spark ignition 

engines. 

"Startup" means the date on which each affected unit 

completes the integration operational period, unless an 

extension for start-up notification as stated in subdivision 4 of 

9VAC5-540-210 is approved by the department. An extension 

request must be submitted seven days prior to the end of the 

30-day integration operational period. 

"Virginia Air Pollution Control Law" means Chapter 13 

(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia. 

9VAC5-540-40. Applicability. 

A. This chapter applies to each affected unit (i) for which 

construction, modification, or operation is commenced on or 

after August 17, 2011; (ii) that does not meet the permit 

exemption thresholds of 9VAC5-80-1105 B 2 b, C 1, or D 1; 

and (iii) that meets the requirements of this subsection. 

1. For CI units, located in an attainment area with an 

aggregate rated electrical power output identified in Table I: 
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Table I 

Aggregate Rated Electrical Power Output For CI Units in 

an Attainment Area 

Affected 

Unit Size 

kW (bhp) 

With a Displacement of: 

(liters/cylinder) 

With a Model 

Year of: 

x ≤ 6,906 

(9,261) 

Less than 10 2010 

x ≤ 8,472 

(11,361) 

Less than 10 2011+ 

x ≤ 8,146 

(10,924) 

10.0 ≤ x < 15.0 2010+ 

2. For CI units, located in a nonattainment area with an 

aggregate rated electrical power output identified in Table 

II: 

Table II 

Aggregate Rated Electrical Power Output For CI Units in a 

Nonattainment Area 

Affected 

Unit Size 

kW (bhp) 

With a Displacement of: 

(liters/cylinder) 

With a Model 

Year of: 

x ≤ 3,850 

(5,163) 

Less than 10 2010 

x ≤ 4,722 

(6,332) 

Less than 10 2011+ 

x ≤ 4,540 

(6,088) 

10.0 ≤ x < 15.0 2010+ 

3. For SI units located in an attainment area with an 

aggregate rated electrical power output less than or equal to 

23,535 kW (31,560 bhp). 

4. For SI units located in a nonattainment area with an 

aggregate rated electrical power output less than or equal to 

13,115 kW (17,587 bhp). 

B. Any emergency generation unit, whether or not located on 

a military installation as defined in § 15.2-2201 of the Code of 

Virginia, that has been certified in accordance with 9VAC5-

20-230 by the U.S. Department of Defense or relevant branch 

of the U.S. Armed Forces to the department as mission-critical 

and essential to the defense of the United States may operate 

up to 50 hours per year for nonemergency purposes, including 

planned outages and switch gear and related electrical system 

testing. Such nonemergency operation shall be consistent with 

the requirements for emergency engines pursuant to 40 CFR 

60.4211(f)(3), 40 CFR 60.4243(d)(3), and 40 CFR 

63.6640(f)(3) and (4). Operation for the purposes identified in 

clause (i) of the definition of emergency generation unit in 

9VAC5-540-20 shall not count against the 50 hours per year 

nonemergency operating allowance provided by this section. 

Each owner of such emergency generation unit, whether or not 

located on a military installation as defined in § 15.2-2201 of 

the Code of Virginia, shall maintain a copy of each 

certification, or revision thereof, submitted to the department 

in accordance with 9VAC5-40-50 or 9VAC5-50-50, as 

applicable. In accordance with 9VAC5-20-230, any 

certification shall be revised and submitted to the department 

upon a determination that the provisions of this section no 

longer apply. These certifications shall be maintained for the 

life of each applicable emergency generator. 

C. This chapter applies throughout the Commonwealth of 

Virginia. 

C. D. The following affected unit or units shall not be eligible 

for this general permit: 

1. Any affected unit that is subject to the provisions of the 

major new source review program as defined in this chapter. 

2. Any affected unit that operates during nonemergency 

conditions for purposes other than required maintenance 

and, operability testing, and emissions testing or as provided 

by subsection B of this section for certified emergency 

generation units (including but not limited to peak shaving, 

demand response, or as part of any other interruptible power 

supply arrangement with a power provider, other market 

participant, or system operator). An electric generating unit 

that operates during nonemergency conditions subject to the 

provisions of subsection B of this section is not prohibited 

from obtaining a general permit. 

VA.R. Doc. No. R25-8258; Filed June 16, 2025, 1:41 p.m. 

STATE WATER CONTROL BOARD 

Forms 

REGISTRAR'S NOTICE: Forms used in administering the 

regulation have been filed by the agency. The forms are not 

being published; however, online users of this issue of the 

Virginia Register of Regulations may click on the name of a 

form with a hyperlink to access it. The forms are also available 

from the agency contact or may be viewed at the Office of the 

Registrar of Regulations, General Assembly Building, 201 

North Ninth Street, Fourth Floor, Richmond, Virginia 23219. 

Title of Regulation: 9VAC25-31. Virginia Pollutant 

Discharge Elimination System (VPDES) Permit 

Regulation. 

Agency Contact: Azra Bilalagic, Department of Environmental 

Quality, P.O. Box 1105, Richmond, VA 23218, telephone (804) 

584-6674, or email azra.bilalagic@deq.virginia.gov. 

FORMS (9VAC25-31) 

VPDES Sewage Sludge Permit Application Form (rev. 

9/2012) 

mailto:azra.bilalagic@deq.virginia.gov
https://ris.dls.virginia.gov/uploads/9VAC25/forms/54f7b003400~1.doc
https://ris.dls.virginia.gov/uploads/9VAC25/forms/54f7b003400~1.doc
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VPDES Sewage Sludge Permit Application for Permit 

Reissuance (eff. 5/2025) 

VPDES Sewage Sludge Permit Application for Permit 

Reissuance (eff. 6/2025) 

Instructions for VPDES Sewage Sludge Permit Application 

Form (rev. 9/2012) 

Application Form 1 - General Information, NPDES 

Permitting Program, EPA Form 3510-1 (rev. 3/2019) 

Virginia State Water Control Board Fish Farm Questionnaire 

(rev. 4/2011) 

Application Form 2A - New and Existing Publicly Owned 

Treatment Works, NPDES Permitting Program, EPA Form 

3510-2A (rev. 3/2019) 

Application Form 2B - Concentrated Animal Feeding 

Operations and Concentrated Aquatic Animal Production 

Facilities, NPDES Permitting Program, EPA Form 3510-2B 

(rev. 3/2019) 

Application Form 2C - Existing Manufacturing, Commercial, 

Mining, and Silvicultural Operations, NPDES Permitting 

Program, EPA Form 3510-2C (rev. 3/2019) 

Application Form 2D - New Manufacturing, Commercial, 

Mining, and Silvicultural Operations That Have Not Yet 

Commenced Discharge of Process Wastewater, NPDES 

Permitting Program, EPA Form 3510-2D (rev. 3/2019) 

Application Form 2E - Manufacturing, Commercial, Mining, and 

Silvicultural Facilities Which Discharge Only Nonprocess 

Wastewater, NPDES Permitting Program, EPA Form 3510-2E 

(rev. 3/2019) 

Application Form 2F - Stormwater Discharges Associated with 

Industrial Activity, NPDES Permitting Program, EPA Form 3510-

2F (rev. 3/2019) 

Local Government Ordinance Form (eff. 2000) 

Local Government Certification Form for New Municipal Solid 

Waste Landfill Permits (eff. 2006) 

VA.R. Doc. No. R25-8351; Filed June 24, 2025, 7:46 a.m. 

Final Regulation 

Titles of Regulations: 9VAC25-210. Virginia Water Protection 

Permit Program Regulation (amending 9VAC25-210-300, 

9VAC25-210-340). 

9VAC25-610. Groundwater Withdrawal Regulations 

(amending 9VAC25-610-10, 9VAC25-610-100). 

Statutory Authority: § 62.1-44.15 of the Code of Virginia; § 401 

of the Clean Water Act (33 USC § 1251 et seq.). 

Effective Date: August 13, 2025. 

Agency Contact: Eric Seavey, Department of Environmental 

Quality, 1111 East Main Street, Suite 1400, P.O. Box 1105, 

Richmond, VA 23218, telephone (804) 754-6250, or email 

eric.seavey@deq.virginia.gov. 

Summary: 

Pursuant to Chapter 100 of the 2021 Acts of Assembly, 

Special Session I, and as required by the third enactment 

clause of Chapter 100 to make the first enactment clause 

of Chapter 100 effective, the amendments require that any 

application for a permit to withdraw surface water as 

provided in 9VAC25-210 or groundwater as provided in 

9VAC25-610 include (i) a water auditing plan and (ii) a 

leak detection plan. 

Summary of Public Comments and Agency's Response: A 

summary of comments made by the public and the agency's 

response may be obtained from the promulgating agency or 

viewed at the office of the Registrar of Regulations. 

9VAC25-210-300. Definitions for surface water 

withdrawals. 

The following words and terms when used in this part shall 

have the following meanings: 

"Affected stream reach" means the portion of a surface water 

body beginning at the location of a withdrawal and ending at a 

point where effects of the withdrawal are not reasonably 

expected to adversely affect beneficial uses. 

"Agricultural surface water withdrawal" means a withdrawal 

of surface water in Virginia or from the Potomac River for the 

purpose of agricultural, silvicultural, horticultural, or 

aquacultural operations. Agricultural surface water 

withdrawals include withdrawals for turf farm operations, but 

do not include withdrawals for landscaping activities, or turf 

installment and maintenance associated with landscaping 

activities. 

"Consumptive use" means any use of water withdrawn from 

a surface water other than a nonconsumptive use. 

"Drought" means the declaration of a drought stage by the 

Virginia Drought Coordinator or the Governor of Virginia for 

a particular area or locality within Virginia. Drought stage 

declarations include watch, warning, and emergency, 

depending upon severity, as defined by the Virginia Drought 

Assessment and Response Plan dated March 28, 2003. 

"Drought of record" means the time period during which the 

most severe drought conditions occurred for a particular area 

or location, as indicated by the available hydrologic and 

meteorologic data. 

"Emergency Virginia Water Protection Permit" means a 

Virginia Water Protection Permit issued pursuant to § 62.1-

44.15:22 C of the Code of Virginia authorizing a new or 

increased surface water withdrawal to address insufficient 

public drinking water supplies that are caused by a drought and 

may result in a substantial threat to human health or public 

safety. 

https://ris.dls.virginia.gov/uploads/9VAC25/forms/VPDES%20Sewage%20Sludge%20Permit%20App%20for%20Reissuance_Fillable_eff20256-20250623162800.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/VPDES%20Sewage%20Sludge%20Permit%20App%20for%20Reissuance_Fillable_eff20256-20250623162800.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/37f58003400~2.doc
https://ris.dls.virginia.gov/uploads/9VAC25/forms/37f58003400~2.doc
https://ris.dls.virginia.gov/uploads/9VAC25/forms/280a8006285~11.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/280a8006285~11.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/eed98003010~4.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/eed98003010~4.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/222fd006285~7A.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/222fd006285~7A.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/222fd006285~7A.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/0015a006285~2b.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/0015a006285~2b.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/0015a006285~2b.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/0015a006285~2b.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/4f060006285~3c.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/4f060006285~3c.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/4f060006285~3c.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/8557c006285~5d.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/8557c006285~5d.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/8557c006285~5d.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/8557c006285~5d.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/6668f006285~5e.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/6668f006285~5e.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/6668f006285~5e.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/6668f006285~5e.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/2e1d9006285~6f.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/2e1d9006285~6f.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/2e1d9006285~6f.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/5f0b5003010~11.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/b67a3003010~12.pdf
https://ris.dls.virginia.gov/uploads/9VAC25/forms/b67a3003010~12.pdf
mailto:eric.seavey@deq.virginia.gov
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"Human consumption" means the use of water to support 

human survival and health, including drinking, bathing, 

showering, cooking, dishwashing, and maintaining hygiene. 

"Instream flow" means the existing volume of water flowing 

in a stream or water body, including any seasonal variations of 

water levels and flow. 

"Intake structure" means any portion of a surface water 

withdrawal system used to withdraw surface water that is 

located within the surface water, such as, but not limited to, a 

pipe, culvert, hose, tube, or screen. 

"Major river basin" means the Potomac-Shenandoah River 

Basin, the Rappahannock River Basin, the York River Basin, 

the James River Basin, the Chowan River Basin, the Roanoke 

River Basin, the New River Basin, or the Tennessee-Big Sandy 

River Basin. 

"Nonconsumptive use" means the use of water withdrawn 

from a surface water in such a manner that it is returned to the 

surface water without substantial diminution in quantity at or 

near the point from which it was taken and would not result in 

or exacerbate low flow conditions. 

"Potomac River Low Flow Allocation Agreement" means the 

agreement among the United States of America, the State of 

Maryland, the Commonwealth of Virginia, the District of 

Columbia, the Washington Suburban Sanitation Commission, 

and the Fairfax County Water Authority dated January 11, 

1978, consented to by the United States Congress in § 181 of 

the Water Resources Development Act of 1976, Public Law 

94-587, as modified on April 22, 1986. 

"Public water supply" means a withdrawal of surface water in 

Virginia or from the Potomac River for the production of 

drinking water, distributed to the general public for the purpose 

of, but not limited to, domestic use. 

"Public water supply emergency" means a substantial threat 

to public health or safety due to insufficient public drinking 

water supplies caused by drought. 

"Section for Cooperative Water Supply Operations on the 

Potomac" means a section of the Interstate Commission on the 

Potomac River Basin designated by the Water Supply 

Coordination Agreement as responsible for coordination of 

water resources during times of low flow in the Potomac River. 

"Surface water withdrawal" means a removal or diversion of 

surface water in Virginia or from the Potomac River for 

consumptive or nonconsumptive use thereby altering the 

instream flow or hydrologic regime of the surface water. 

Projects that do not alter the instream flow or that alter the 

instream flow but whose sole purpose is flood control or 

stormwater management are not included in this definition. 

"Surface water withdrawal system" means any device or 

combination of devices used to withdraw surface water such 

as, but not limited to, a machine, pump, culvert, hose, tube, 

screen, or fabricated concrete or metal structure. 

"Variance" means a mechanism that allows temporary waiver 

of the generally applicable withdrawal limitation requirements 

or instream flow conditions of a VWP permit during a drought. 

"Water loss" means the difference between the estimated or 

measured volume of water withdrawn and the estimated or 

measured volume applied to the beneficial use. 

"Water loss audit" means the review of records and data that 

traces the flow of water from its withdrawal through 

distribution and application to the beneficial use. 

"Water Supply Coordination Agreement" means the 

agreement among the United States of America, the Fairfax 

County Water Authority, the Washington Suburban Sanitary 

Commission, the District of Columbia, and the Interstate 

Commission on the Potomac River Basin, dated July 22, 1982, 

which establishes agreement among the suppliers to operate 

their respective water supply systems in a coordinated manner 

and which outlines operating rules and procedures for reducing 

impacts of severe droughts in the Potomac River Basin. 

"Water supply plan" means a document developed in 

compliance with 9VAC25-780. 

9VAC25-210-340. Application requirements for surface 

water withdrawals. 

A. Persons proposing to initiate a new or expanded surface 

water withdrawal not excluded from requirements of this 

chapter by 9VAC25-210-310, proposing to reapply for a 

current permitted withdrawal, or a Federal Energy Regulatory 

Commission (FERC) license or relicense associated with a 

surface water withdrawal, shall apply for a VWP permit. 

B. In addition to informational requirements of 9VAC25-210-

80 B and if applicable, 9VAC25-210-80 C, applications for 

surface water withdrawals or a FERC license or relicense 

associated with a surface water withdrawal shall include: 

1. As part of identifying the project purpose, a narrative 

describing the water supply issues that form the basis of the 

proposed project purpose. 

2. The drainage area, the average annual flow and the median 

monthly flows at the withdrawal point, and historical low 

flows, if available. 

3. The average daily withdrawal; the maximum daily, 

monthly, annual, and instantaneous withdrawals; and 

information on the variability of the demand by season. If 

the project has multiple intake structures, provide for each 

individual intake structure and the cumulative volumes for 

the entire surface water withdrawal system. 

4. The monthly consumptive use volume in million gallons 

and the average daily return flow in million gallons per day 

of the proposed project and the location of the return flow, 
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including the latitude and longitude and the drainage area in 

square miles at the discharge point. 

5. Information on flow dependent beneficial uses along the 

affected stream reach. For projects that propose a transfer of 

water resources from a major river basin to another major 

river basin, this analysis should include both the source and 

receiving basins. 

a. Evaluation of the flow dependent instream and 

offstream beneficial uses. Instream beneficial uses 

include, but are not limited to, the protection of fish and 

wildlife habitat, maintenance of waste assimilation, 

recreation, navigation, and cultural and aesthetic values. 

Offstream beneficial uses include, but are not limited to, 

domestic (including public water supply), agricultural, 

electric power generation, and commercial and industrial 

uses. 

b. The aquatic life, including species and habitat 

requirements. 

c. How the proposed withdrawal will alter flows. 

6. Information on the proposed use of and need for the 

surface water and information on how demand for surface 

water was determined (e.g., per capita use, population 

growth rates, new uses, changes to service areas, and if 

applicable, acreage irrigated and evapotranspiration effects). 

If during the water supply planning process, the need for the 

withdrawal was established, the applicant may submit the 

planning process information, provided that the submittal 

addresses all requirements of 9VAC25-210-360. The 

department shall deem such a submittal as meeting the 

requirements of this subsection. For surface water 

withdrawals for public water supply, see also 9VAC25-780-

100 and 9VAC25-780-130. 

7. Information describing the intake structure, to include 

intake screen mesh size and intake velocity. 

8. For withdrawals proposed from an impoundment, the 

following: 

a. Description of the flow or release control structures, 

including the minimum rate of flow, in cubic feet per 

second, size and capacity of the structure, and the 

mechanism to control the release. 

b. Surface area in acres, maximum depth in feet, normal 

pool elevation, total storage capacity, and unusable 

storage volume in acre-feet. 

c. The stage-storage relationship. For example, the volume 

of water in the impoundment at varying stages of water 

depth. 

9. Whether the proposed surface water withdrawal is 

addressed in the water supply plan that covers the area in 

which the withdrawal is proposed to be located. If the 

proposed withdrawal is included, provide a discussion as to 

how the proposed withdrawal is addressed in the water 

supply plan, specifically in terms of projected demand, 

analysis of alternatives, and water conservation measures. If 

all or a portion of the withdrawn water will be transferred to 

an area not covered by the plan, the discussion shall also 

include the water supply plan for the area of the receiving 

watershed. 

10. An alternatives analysis for the proposed surface water 

withdrawal, including at a minimum, the criteria in 

9VAC25-210-360. 

11. For new or expanded surface water withdrawals 

proposing to withdraw 90 million gallons a month or greater, 

a summary of the steps taken to seek public input as required 

by 9VAC25-210-320 and an identification of the issues 

raised during the course of the public information meeting 

process. 

12. For new or expanded surface water withdrawals that 

involve a transfer of water between major river basins that 

may impact a river basin in another state, a plan describing 

procedures to notify potentially affected persons, both in and 

outside of Virginia, of the proposed project. 

13. For surface water withdrawals, other than for public 

water supply, information to demonstrate that alternate 

sources of water supply are available to support the 

operation of the facility during times of reduced instream 

flow. 

14. For surface water withdrawals for public water supply, a 

water auditing plan for an annual water loss audit in 

accordance with the American Water Works Association 

(AWWA) methodology for water loss auditing using the 

most recent version of the AWWA Water Audit Software or 

another methodology approved by the department that 

estimates water loss. 

a. A water loss audit using an approved methodology shall 

be conducted annually. The requirement to conduct an 

annual water loss audit shall begin upon permit issuance. 

By the end of the first year of the permit term, the 

permittee shall submit documentation to the department 

that the water loss audit has been initiated. This 

documentation shall include activities completed during 

the first year of the permit term. 

b. The applicant shall report the results of the annual water 

loss audits in a report submitted at a minimum of every 

three years. 

15. For surface water withdrawals for public water supply, a 

leak detection and repair plan shall be submitted. The leak 

detection and repair plan shall indicate how its 

implementation will be informed by the results of the annual 

water loss audit process and shall be updated during each 

new permit term. The plan shall include: 

a. A description of how the water loss audit results are 

expected to inform prioritization of actions to address 

water loss; 
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b. Where practicable, a process for the identification of 

equipment needs to quantify and reduce water loss; 

c. Where practicable, a schedule for inspection of 

equipment and distribution systems for actual water 

losses; and 

d. In the report required by subdivision B 14 b of this 

section, a description of the plan's effectiveness in 

addressing water loss, including revisions to those 

elements of the leak detection and repair plan that can be 

improved over the short [ term ] and long term. 

16. For surface water withdrawals for commercial and 

industrial users, a water auditing plan for a water loss audit 

to be conducted beginning in the first three years of the 

permit term. The plan shall include a description of the 

methodology used to determine the water loss for the 

operation and the quantity of water used throughout the 

facility. 

a. A water audit using this methodology shall be 

conducted once every three years. The requirement to 

conduct a water loss audit shall begin upon permit 

issuance. The permittee shall submit documentation to 

include activities completed during the first three years of 

the permit term. 

b. The applicant shall conduct a water loss audit and report 

the results of the water loss audits in a report submitted 

every three years. 

17. For surface water withdrawals for commercial and 

industrial users, a leak detection and repair plan shall be 

submitted. The leak detection and repair plan shall indicate 

how its implementation will be informed by the results of the 

water loss audit process and shall be updated during each 

new permit term. The plan shall include: 

a. A description of how the water audit results are 

expected to inform prioritization of actions to address 

water loss; 

b. Where practicable, a process for the identification of 

equipment needs to quantify and reduce water loss; 

c. Where practicable, a schedule for inspection of 

equipment and piping systems for actual water losses; and 

d. In the report required by subdivision B 16 b of this 

section, a description of the leak detection and repair plan's 

effectiveness in addressing water loss, including revisions 

to those elements of the leak detection and repair plan that 

can be improved over the short [ term ] and long term. 

18. For surface water withdrawals for agricultural users, a 

water auditing plan for an annual water loss audit that shall 

be conducted annually or periodically based on agricultural 

management plans or irrigation management plans, 

including the anticipated crop rotation schedule or livestock 

growth stages. The water auditing plan shall include an 

estimate of water loss for the agricultural operation and a 

description of the methodology used to determine the 

quantity of water used throughout the agricultural operation. 

a. A water audit using this methodology shall be 

conducted. The requirement to conduct a water loss audit 

shall begin upon permit issuance. By the end of the first 

year of the permit term, the permittee shall submit 

documentation to the department that the water loss audit 

has been initiated. This documentation shall include 

activities completed during the first year of the permit 

term. 

b. The applicant shall report the results of the water loss 

audit in a report submitted at a minimum every three years. 

19. For surface water withdrawals for agricultural users, a 

leak detection and repair plan shall be submitted. The leak 

detection and repair plan shall indicate how its 

implementation will be informed by the results of the water 

loss audit process and shall be updated during each new 

permit term. The plan shall include: 

a. A description of how the water audit results are 

expected to inform prioritization of actions to address 

water loss; 

b. Where practicable, a schedule for inspection of 

equipment and distribution systems for actual water 

losses; and 

c. In the report required by subdivision B 18 b of this 

section, a description of the leak detection and repair plan's 

effectiveness in addressing water loss, including revisions 

to those elements of the leak detection and repair plan that 

can be improved over the short [ term ] and long term. 

C. Applications for an Emergency Virginia Water Protection 

Permit. 

1. Applications for an Emergency Virginia Water Protection 

Permit to address a public water supply emergency shall 

include the information noted in subdivisions 1 a through 1 

o of this subsection. The JPA may be used for emergency 

application purposes, provided that all of the information in 

subdivisions 1 a through 1 o of this subsection is included: 

a. The applicant's legal name, mailing address, telephone 

number, and if applicable, fax number and electronic mail 

email address; 

b. If different from applicant, name, mailing address, 

telephone number, and if applicable, fax number and 

electronic mail email address of property owner; 

c. If applicable, authorized agent's name, mailing address, 

telephone number, and if applicable, fax number and 

electronic mail email address; 

d. Name of water body or water bodies, or receiving 

waters, as applicable; 

e. Name of the city or county where the project occurs; 
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f. Signed and dated signature page (electronic submittals 

containing the original signature page, such as that 

contained in a scanned document file are acceptable); 

g. Permit application fee in accordance with 9VAC25-20; 

h. The drainage area, the average annual flow and the 

median monthly flows at the withdrawal point, and 

historical low flows, if available; 

i. Information on the aquatic life along the affected stream 

reach, including species and habitat requirements; 

j. Recent and current water use, including monthly water 

use in the previous calendar year and weekly water use in 

the previous six months prior to the application. The 

application shall identify the sources of such water and 

also identify any water purchased from other water 

suppliers; 

k. A description of the severity of the public water supply 

emergency, including (i) for reservoirs, an estimate of 

days of remaining supply at current rates of use and 

replenishment; (ii) for wells, current production; and (iii) 

for intakes, current streamflow; 

l. A description of mandatory water conservation 

measures taken or imposed by the applicant and the dates 

when the measures were implemented; for the purposes of 

obtaining an Emergency Virginia Water Protection 

Permit, mandatory water conservation measures shall 

include, but not be limited to, the prohibition of lawn and 

landscape watering, vehicle washing, watering of 

recreation fields, refilling of swimming pools, and 

washing of paved surfaces; 

m. An estimate of water savings realized by implementing 

mandatory water conservation measures; 

n. Documentation that the applicant has exhausted all 

management actions that would minimize the threat to 

public welfare, safety, and health and will avoid the need 

to obtain an emergency permit, and that are consistent with 

existing permit limitations; and 

o. Any other information that demonstrates that the 

condition is a substantial threat to public health or safety. 

2. Within 14 days after the issuance of an Emergency 

Virginia Water Protection Permit, the permit holder shall 

apply for a VWP permit under the other provisions of this 

chapter. 

9VAC25-610-10. Definitions. 

Unless a different meaning is required by the context, the 

following terms as used in this chapter shall have the following 

meanings: 

"Act" means the Ground Water Management Act of 1992, 

Chapter 25 (§ 62.1-254 et seq.) of Title 62.1 of the Code of 

Virginia. 

"Adverse impact" means reductions in groundwater levels or 

changes in groundwater quality that limit the ability of any 

existing groundwater user lawfully withdrawing or authorized 

to withdraw groundwater at the time of permit or special 

exception issuance to continue to withdraw the quantity and 

quality of groundwater required by the existing use. Existing 

groundwater users include all those persons who have been 

granted a groundwater withdrawal permit subject to this 

chapter and all other persons who are excluded from permit 

requirements by 9VAC25-610-50. 

"Agricultural use" means utilizing groundwater for the 

purpose of agricultural, silvicultural, horticultural, or 

aquacultural operations. Agricultural use includes withdrawals 

for turf farm operations, but does not include withdrawals for 

landscaping activities or turf installment and maintenance 

associated with landscaping activities. 

"Applicant" means a person filing an application to initiate or 

enlarge a groundwater withdrawal in a groundwater 

management area. 

"Area of impact" means the areal extent of each aquifer where 

more than one foot of drawdown is predicted to occur due to a 

proposed withdrawal. 

"Beneficial use" includes domestic (including public water 

supply), agricultural, commercial, and industrial uses. 

"Board" means the State Water Control Board. When used 

outside the context of the promulgation of regulations, 

including regulations to establish general permits, "board" 

means the Department of Environmental Quality. 

"Consumptive use" means the withdrawal of groundwater, 

without recycle of said waters to their source of origin. 

"Controversial permit" means a water permitting action for 

which a public hearing has been granted pursuant to 9VAC25-

610-270 and 9VAC25-610-275. 

"Department" means the Department of Environmental 

Quality. 

"Director" means the Director of the Department of 

Environmental Quality. 

"Draft permit" means a prepared document indicating the 

department's tentative decision relative to a permit action. 

"General permit" means a groundwater withdrawal permit 

authorizing the withdrawal of groundwater in a groundwater 

management area under specified conditions, including the 

size of the withdrawal or the aquifer or confining unit from 

which the withdrawal is to be made. 

"Geophysical investigation" means any hydrogeologic 

evaluation to define the hydrogeologic framework of an area 

or determine the hydrogeologic properties of any aquifer or 

confining unit to the extent that withdrawals associated with 

such investigations do not result in unmitigated adverse 

impacts to existing groundwater users. Geophysical 

investigations include pump tests and aquifer tests. 
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"Groundwater" means any water, except capillary moisture, 

beneath the land surface in the zone of saturation or beneath 

the bed of any stream, lake, reservoir, or other body of surface 

water wholly or partially within the boundaries of this 

Commonwealth, whatever the subsurface geologic structure in 

which such water stands, flows, percolates, or otherwise 

occurs. 

"Human consumption" means the use of water to support 

human survival and health, including drinking, bathing, 

showering, cooking, dishwashing, and maintaining hygiene. 

"Instream beneficial uses" means uses including the 

protection of fish and wildlife resources and habitat, 

maintenance of waste assimilation, recreation, navigation, and 

cultural and aesthetic values. The preservation of instream 

flows for purposes of the protection of navigation, maintenance 

of waste assimilation capacity, the protection of fish and 

wildlife resources and habitat, recreation, and cultural and 

aesthetic values is an instream beneficial use of Virginia's 

waters. 

"Mitigate" means to take actions necessary to assure ensure 

that all existing groundwater users at the time of issuance of a 

permit or special exception who experience adverse impacts 

continue to have access to the amount and quality of 

groundwater needed for existing uses. 

"Permit" means a groundwater withdrawal permit issued 

under the Ground Water Management Act of 1992 permitting 

the withdrawal of a specified quantity of groundwater under 

specified conditions in a groundwater management area. 

"Permittee" means a person that currently has an effective 

groundwater withdrawal permit issued under the Ground 

Water Act of 1992. 

"Person" means any and all persons, including individuals, 

firms, partnerships, associations, public or private institutions, 

municipalities or political subdivisions, governmental 

agencies, or private or public corporations organized under the 

laws of this Commonwealth or any other state or country. 

"Practicable" means available and capable of being done after 

taking into consideration cost, existing technology, and 

logistics in light of overall project purposes. 

"Private well" means, as defined in § 32.1-176.3 of the Code 

of Virginia, any water well constructed for a person on land 

that is owned or leased by that person and is usually intended 

for household, groundwater source heat pump, agricultural use, 

industrial use, or other nonpublic water well. 

"Public hearing" means a fact finding fact-finding proceeding 

held to afford interested persons an opportunity to submit 

factual data, views, and comments to the department. 

"Public water supply" means a system that provides water for 

human consumption through pipes or other constructed 

conveyances to at least 15 service connections or serves an 

average of at least 25 people for at least 60 days a year. A 

public water supply may be publicly or privately owned. 

"Salt water intrusion" means the encroachment of saline 

waters in any aquifer that creates adverse impacts to existing 

groundwater users or is counter to the public interest. 

"Special exception" means a document issued by the 

department for withdrawal of groundwater in unusual 

situations where requiring the user to obtain a groundwater 

withdrawal permit would be contrary to the purpose of the 

Ground Water Management Act of 1992. Special exceptions 

allow the withdrawal of a specified quantity of groundwater 

under specified conditions in a groundwater management area. 

"Supplemental drought relief well" means a well permitted to 

withdraw a specified amount of groundwater to meet human 

consumption needs during declared drought conditions after 

mandatory water use restrictions have been implemented. 

"Surface water" means all state waters that are not 

groundwater as groundwater is defined in § 62.1-255 of the 

Code of Virginia. 

"Surface water and groundwater conjunctive use system" 

means an integrated water supply system wherein surface 

water is the primary source and groundwater is a supplemental 

source that is used to augment the surface water source when 

the surface water source is not able to produce the amount of 

water necessary to support the annual water demands of the 

system. 

"Surficial aquifer" means the upper surface of a zone of 

saturation, where the body of groundwater is not confined by 

an overlying impermeable zone. 

"Water loss" means the difference between the estimated or 

measured volume of water withdrawn and the estimated or 

measured volume applied to the beneficial use. 

"Water loss audit" means the review of records and data that 

traces the flow of water from its withdrawal through 

distribution and application to the beneficial use. 

"Water well systems provider" means any individual who is 

certified by the Board for Contractors in accordance with 

§ 54.1-1128 et seq. of the Code of Virginia and who is engaged 

in drilling, installation, maintenance, or repair of water wells, 

water well pumps, ground source heat exchangers, and other 

equipment associated with the construction, removal, or repair 

of water wells, water well systems, and ground source heat 

pump exchangers to the point of connection to the ground 

source heat pump. 

"Well" means any artificial opening or artificially altered 

natural opening, however made, by which groundwater is 

sought or through which groundwater flows under natural 

pressure or is intended to be withdrawn. 

"Withdrawal system" means (i) one or more wells or 

withdrawal points located on the same or contiguous properties 
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under common ownership for which the withdrawal is applied 

to the same beneficial use or (ii) two or more connected wells 

or withdrawal points that are under common ownership but are 

not necessarily located on contiguous properties. 

9VAC25-610-100. Water conservation and management 

plans. 

A. Any application to initiate a new withdrawal or expand an 

existing withdrawal in any groundwater management area or 

the reapplication at the end of a permit cycle for all permits 

shall require a water conservation and management plan before 

the application or reapplication is considered complete. The 

department shall review all water conservation and 

management plans and assure ensure that such plans contain 

all elements required in subsection B of this section. The 

approved plan shall become an enforceable part of the 

approved permit. 

B. A water conservation and management plan is an 

operational plan to be referenced and implemented by the 

permittee. Water conservation and management plans shall be 

consistent with local and regional water supply plans in the 

applicant's geographic area developed as required by 9VAC25-

780. The water conservation and management plan shall be 

specific to the type of water use and include the following: 

1. For municipal and nonmunicipal public water supplies a 

public water supply, the required water conservation and 

management plan shall include: 

a. Where practicable, the plan should require use of water-

saving equipment and processes for all water users 

including technological, procedural, or programmatic 

improvements to the facilities and processes to decrease 

the amount of water withdrawn or to decrease water 

demand. The goal of these requirements is to assure the 

most efficient use of groundwater. Information on the 

water-saving alternatives examined and the water savings 

associated with the alternatives shall be provided. Water 

conservation and management plans shall discuss high 

volume water consumption by users on the system and 

where conservation measures have previously been 

implemented and shall be applied. Also, where 

appropriate, the use of water-saving fixtures in new and 

renovated plumbing as provided in the Uniform Statewide 

Building Code (13VAC5-63) shall be identified in the 

plan; A water auditing plan for an annual water loss audit 

in accordance with the American Water Works 

Association (AWWA) methodology for water loss 

auditing, using the most recent version of the AWWA 

Water Audit Software or another methodology approved 

by the department that estimates water loss. 

(1) A water loss audit using an approved methodology 

shall be conducted annually. The requirement to conduct 

an annual water loss audit shall begin upon permit 

issuance. By the end of the first year of the permit term, 

the permittee shall submit documentation to the 

department that the water loss audit has been initiated. 

This documentation shall include activities completed 

during the first year of the permit term. 

(2) The applicant shall report the results of the annual 

water loss audits in a report submitted at a minimum every 

three years. The report shall also include any revisions to 

the water auditing plan over the short [ term ] and long 

term. 

b. A water loss reduction program, which defines the 

applicant's leak detection and repair program. The water 

loss reduction program plan shall include requirements for 

an audit of the total amount of groundwater used in the 

distribution system and operational processes during the 

first two years of the permit cycle. Implementation of a be 

submitted as a component of the water conservation and 

management plan. The leak detection and repair program 

plan shall be required within one year of the date the 

permit is issued. The program shall include a schedule for 

inspection of equipment and piping for leaks; indicate how 

its implementation will be informed by the results of the 

annual water loss audit process and shall be updated 

during each new permit term. The plan shall include: 

(1) A description of how the water loss audit results are 

expected to inform prioritization of actions to address 

water loss; 

(2) Where practicable, a process for the identification of 

equipment needs to quantify and reduce water loss; 

(3) Where practicable, a schedule for inspection of 

equipment and distribution systems for actual water 

losses; and 

(4) In the report required by subdivision 1 a (2) of this 

subsection, a description of the leak detection and repair 

plan's effectiveness in addressing water loss, including 

revisions to those elements of the leak detection and repair 

plan that can be improved over the short [ term ] and long 

term. 

c. Other components of a water conservation and 

management plan include: 

(1) A water use education program that contains 

requirements for the education of water users and training 

of employees controlling water consuming processes to 

assure ensure that water conservation principles are well 

known by the users of the resource. The program shall 

include a schedule for information distribution and the 

type of materials used; 

d. (2) An evaluation of water reuse options and assurances 

that water shall be reused in all instances where reuse is 

practicable. Potential for expansion of the existing reuse 

practices or adoption of additional reuse practices shall 

also be included; and 

e. (3) Where practicable, a requirement for the use of 

water-saving equipment and processes for all water users, 

including technological, procedural, or programmatic 
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improvements to the facilities and processes to decrease 

the amount of water withdrawn or to decrease water 

demand. Information on the water-saving alternatives 

examined and the water savings associated with the 

alternatives shall be provided. Water conservation and 

management plans shall discuss high volume water 

consumption by users on the system and where 

conservation measures have previously been implemented 

and shall be applied. Where appropriate, the use of water-

saving fixtures in new and renovated plumbing, as 

provided in the Virginia Uniform Statewide Building 

Code (13VAC5-63), shall also be identified in the plan; 

and 

(4) Requirements for mandatory water use reductions 

during water shortage emergencies declared by the local 

governing body or water authority consistent with §§ 15.2-

923 and 15.2-924 of the Code of Virginia. This shall 

include, where appropriate, ordinances in municipal 

systems prohibiting the waste of water generally and 

requirements providing for mandatory water use 

restrictions in accordance with drought response and 

contingency ordinances implemented to comply with 

9VAC25-780-120 during water shortage emergencies. 

The water conservation and management plan shall also 

contain requirements for mandatory water use restrictions 

during water shortage emergencies that restricts or 

prohibits all nonessential uses such as lawn watering, car 

washing, and similar nonessential residential, industrial, 

and commercial uses for the duration of the water shortage 

emergency. Penalties for failure to comply with 

mandatory water use restrictions shall be included in 

municipal system plans. 

2. For nonpublic water supply applicants - a commercial and 

industrial users user, the required water conservation and 

management plan shall include: 

a. Where applicable, the plan should require use of water-

saving equipment and processes for all water users 

including technological, procedural, or programmatic 

improvements to the facilities and processes to decrease 

the amount of water withdrawn or to decrease water 

demand. The goal of these requirements is to assure the 

most efficient use of groundwater. Information on the 

water-saving alternatives examined and the water savings 

associated with the alternatives shall be provided. Also, 

where appropriate, the use of water-saving fixtures in new 

and renovated plumbing as provided in the Uniform 

Statewide Building Code (13VAC5-63) shall be identified 

in the plan; A water auditing plan for a water loss audit to 

be conducted beginning in the first three years of the 

permit term. The plan shall include a description of the 

methodology used to estimate the water loss for the 

operation and the quantity of water used throughout the 

facility. 

(1) A water loss audit using this methodology shall be 

conducted once every three years. The requirement to 

conduct a water loss audit shall begin upon permit 

issuance. Documentation shall include activities 

completed during the first three years of the permit term. 

(2) The applicant shall conduct a water loss audit and 

report the results of the water loss audit in a report 

submitted every three years. 

b. A water loss reduction program, which defines the 

applicant's leak detection and repair program. The water 

loss reduction program plan shall include requirements for 

an audit of the total amount of groundwater used in the 

distribution system and operational processes during the 

first two years of the permit cycle. Implementation of a be 

submitted as a component of the water conservation and 

management plan. The leak detection and repair program 

shall be required within one year of the date the permit is 

issued plan shall indicate how its implementation will be 

informed by the results of the water loss audit process and 

shall be updated during each new permit term. The 

program plan shall include a schedule for inspection of 

equipment and piping for leaks;: 

(1) A description of how the water loss audit results are 

expected to inform prioritization of actions to address 

water loss; 

(2) Where practicable, a process for the identification of 

equipment needs to quantify and reduce water loss; 

(3) Where practicable, a schedule for inspection of 

equipment and piping systems for actual water losses; 

(4) Where practicable, a requirement for use of water-

saving equipment and processes, including technological, 

procedural, or programmatic improvements to the 

facilities and processes to decrease the amount of water 

withdrawn or to decrease water demand. The goal of these 

requirements is to ensure the most efficient use of 

groundwater. Information on the water-saving alternatives 

examined and the water savings associated with the 

alternatives shall be provided. Water conservation and 

management plans shall discuss high volume water 

processes in the facility and where conservation measures 

have previously been implemented and shall be applied. 

Where appropriate, the use of water-saving fixtures in new 

and renovated plumbing, as provided in the Virginia 

Uniform Statewide Building Code, shall also be identified 

in the plan; and 

(5) In the report required by subdivision 2 a (2) of this 

subsection, a description of the plan's effectiveness in 

addressing water loss, including revisions to those 

elements of the water conservation and management plan 

that can be improved over the short [ term ] and long term. 

c. Other components of a water conservation and 

management plan include: 
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(1) A water use education program that contains 

requirements for the education of water users and training 

of employees controlling water consuming processes to 

assure ensure that water conservation principles are well 

known by the users of the resource. The program shall 

include a schedule for information distribution and the 

type of materials used; 

d. (2) An evaluation of water reuse options and assurances 

that water shall be reused in all instances where reuse is 

practicable. Potential for expansion of the existing reuse 

practices or adoption of additional reuse practices shall 

also be included; and 

e. (3) Where practicable, actions to encourage or provide 

incentives for the use of water-saving fixtures in new and 

renovated plumbing, as provided under the Virginia 

Uniform Statewide Building Code, shall be identified in 

the plan; and 

(4) Requirements for complying with mandatory water use 

reductions during water shortage emergencies declared by 

the local governing body or water authority in accordance 

with §§ 15.2-923 and 15.2-924 of the Code of Virginia. 

This shall include, where appropriate, ordinances 

prohibiting the waste of water generally and requirements 

providing for mandatory water use restrictions in 

accordance with drought response and contingency 

ordinances implemented to comply with 9VAC25-780-

120 during water shortage emergencies. The water 

conservation and management plan shall also contain 

requirements for mandatory water use restrictions during 

water shortage emergencies that restricts or prohibits all 

nonessential uses such as lawn watering, car washing, and 

similar nonessential industrial and commercial uses for the 

duration of the water shortage emergency. 

3. For nonpublic water supply applicants - an agricultural 

users user, the required water conservation and management 

plan shall include: 

a. Requirements for the use of water-saving plumbing and 

processes to decrease the amount of water withdrawn or to 

decrease water demand. Plans submitted for the use of 

groundwater for irrigation shall identify the specific type 

of irrigation system that will be utilized, the efficiency 

rating of the irrigation system in comparison to less 

efficient systems, the irrigation schedule used to minimize 

water demand, and the crop watering requirements. 

Multiple types of irrigation methods may be addressed in 

the plan. For livestock watering operations, plans shall 

include livestock watering requirements (per head) and 

processes to minimize waste of water. These requirements 

shall assure that the most practicable use is made of 

groundwater. If these options are not implemented in the 

plan, information on the water-saving alternatives 

examined and the water savings associated with the 

alternatives shall be provided; A water auditing plan for 

an annual water loss audit that shall be conducted annually 

or periodically based on agricultural management plans or 

irrigation management plans, including the anticipated 

crop rotation schedule or livestock growth stages. The 

water auditing plan shall include an estimate of water loss 

for the agricultural operation and a description of the 

methodology used to determine the quantity of water used 

throughout the agricultural operation. 

(1) A water loss audit using this methodology shall be 

conducted. The requirement to conduct a water loss audit 

shall begin upon permit issuance. By the end of the first 

year of the permit term, the permittee shall submit 

documentation to the department that the water loss audit 

has been initiated. This documentation shall include 

activities completed during the first year of the permit 

term. 

(2) The applicant shall report the results of the water loss 

audit in a report submitted at a minimum every three years. 

b. A water loss reduction program, which defines the 

applicant's leak detection and repair program. The water 

loss reduction program plan shall include requirements for 

an audit of the total amount of groundwater used in the 

distribution system and operational processes during the 

first two years of the permit cycle. Implementation of a be 

submitted as a component of the water conservation and 

management plan. The leak detection and repair program 

plan shall be required within one year of the date the 

permit is issued. The program shall include a schedule for 

inspection of equipment and piping for leaks;: 

(1) A description of how the water loss audit results are 

expected to inform prioritization of actions to address 

water loss; 

(2) For plans submitted for the use of groundwater for 

irrigation, identification of the specific type of irrigation 

system that will be utilized, the efficiency rating of the 

irrigation system in comparison to less efficient systems, 

the irrigation management methods used to minimize 

water demand, and the anticipated crop watering 

requirements. Multiple types of irrigation methods may be 

addressed in the plan. For livestock watering operations, 

plans shall include livestock watering requirements (per 

head) and processes to minimize waste of water. If these 

options are not implemented in the plan, information on 

the water-saving alternatives examined and the water 

savings associated with the alternatives shall be provided; 

(3) Where practicable, a schedule for inspection of 

equipment and distribution systems for water loss; 

(4) Where practicable, the use of water-saving equipment 

and processes, including technological, procedural, or 

programmatic improvements to the facilities and 

processes to decrease the amount of water withdrawn or to 

decrease water loss. The goal of these requirements is to 

ensure the most efficient use of groundwater. Information 

on the water-saving alternatives examined and the water 

savings associated with the alternatives should be 
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provided. Water conservation and management plans shall 

discuss high volume water consumption by processes in 

the agricultural operation and where conservation 

measures have previously been implemented and shall be 

applied. Where practicable, the use of water-saving 

fixtures in new and renovated plumbing, as provided in the 

Virginia Uniform Statewide Building Code, shall also be 

identified in the plan; and 

(5) In the report required by subdivision 3 a (2) of this 

subsection, a description of the leak detection and repair 

plan's effectiveness in addressing water loss, including 

revisions to those elements of the leak detection and repair 

plan that can be improved over the short [ term ] and long 

term. 

c. Other components of a water conservation and 

management plan include: 

(1) A water use education program that contains 

requirements for the training of employees controlling 

water consuming processes to assure ensure that water 

conservation principles are well known by the users of the 

resource. The program shall include a schedule for 

training employees. This requirement may be met through 

training employees on water use requirements contained 

in irrigation management plans or livestock management 

plans; 

d. (2) An evaluation of potential water reuse options and 

assurances that water shall be reused in all instances where 

reuse is practicable and not prohibited by other regulatory 

programs;. Potential for expansion of the existing reuse 

practices or adoption of additional reuse practices shall 

also be included; and 

e. (3) Requirements for mandatory water use reductions 

during water shortage emergencies and compliance with 

ordinances prohibiting the waste of water generally. This 

shall include requirements providing for mandatory water 

use restrictions in accordance with drought response and 

contingency ordinances implemented to comply with 

9VAC25-780-120 during water shortage emergencies. f.; 

and 

(4) The permittee may submit portions of Agricultural 

Management Plans or Irrigation Management Plans 

developed to comply with requirements of federal or state 

laws, regulations, or guidelines to demonstrate the 

requirements of subdivisions B 3 a through d B 3 c (3) of 

this section are being achieved. 

VA.R. Doc. No. R22-6942; Filed June 16, 2025, 9:58 a.m. 

  ––––––––––––––––––  

TITLE 11. GAMING 

VIRGINIA RACING COMMISSION 

Final Regulation 

REGISTRAR'S NOTICE: The Virginia Racing Commission is 

claiming an exemption from the Administrative Process Act 

pursuant to § 2.2-4002 A 17 of the Code of Virginia (i) when 

acting by and through its duly appointed stewards or in matters 

related to any specific race meeting or (ii) in promulgating 

technical regulations governing actual live horse racing at race 

meetings licensed by the commission. 

Title of Regulation: 11VAC10-30. Limited Licenses (adding 

11VAC10-30-60). 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Effective Date: July 1, 2025. 

Agency Contact: Waqas Ahmed, Executive Secretary, Virginia 

Racing Commission, 10700 Horsemens Road, New Kent, VA 

23124, telephone (804) 966-7404, or email 

waqas.ahmed@vrc.virginia.gov. 

Summary: 

The amendments (i) allow limited licensees to permit certain 

nonparticipants, such as prospective horse owners, students, 

or journalists, to access designated nonsecure areas of 

racetrack enclosures and (ii) outline how licensees should 

identify authorized visitors, verify credentials, and control 

the scope of visitor access.  

11VAC10-30-60. Access to designated nonsecure areas of 

enclosures.  

A. The provisions of this section establish a technical 

framework for holders of a limited license to permit authorized 

visitors who are not otherwise required to hold a permit to 

access designated nonsecure areas of a racetrack enclosure 

under specific conditions and protocols approved by the 

commission. This technical rule prescribes controlled access to 

certain common areas of an enclosure to ensure the proper and 

fair conduct of live horse racing at licensed meetings. The 

provisions of this section are intended to support the 

promotion, sustenance, and growth of the horse racing industry 

in the Commonwealth.  

B. The following terms when used in this section shall have 

the following meanings:  

1. "Authorized visitor" means an individual who does not 

meet the definition of participant pursuant to § 59.1-365 of 

the Code of Virginia requiring a permit from the commission 

under § 59.1-387 A of the Code of Virginia, but who has a 

legitimate purpose for accessing designated nonsecure areas 

of a racetrack enclosure, as defined by a protocol established 

by the licensed racetrack and approved by the commission. 

Such individuals may include those considering investing in 

racehorses, students and educators from equine programs, 

mailto:waqas.ahmed@vrc.virginia.gov
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journalists and content creators, and participants in 

organized tours.  

2. "Designated nonsecure areas" means any area of a 

racetrack enclosure, such as the stable area and paddock, that 

are identified by the licensed racetrack in its protocol and 

approved by the commission as accessible to authorized 

visitors and are distinct from restricted areas critical to the 

integrity of racing where only licensed participants with 

permits should be allowed, as determined by the stewards. 

Designated nonsecure areas are within the enclosure as 

defined by § 59.1-365 of the Code of Virginia.  

C. A limited licensee must establish a written protocol for 

granting access to designated nonsecure areas of the licensee's 

enclosure to authorized visitors. Such protocol shall be subject 

to the review and approval of the commission prior to 

implementation.  

D. Each protocol established for authorized visitor access 

must include, at a minimum, the following elements:  

1. The protocol must clearly define the categories of 

individuals who may be considered authorized visitors and 

the legitimate purposes for access by those visitors.  

2. The racetrack must clearly delineate the specific areas 

within the enclosure that would be accessible to authorized 

visitors under this protocol. These areas must be designated 

nonsecure areas and distinct from restricted areas.  

3. The protocol should outline a clear procedure for 

authorizing visitors, which includes registration, identity 

verification, the issuance of temporary credentials that are 

distinct from commission-issued permits, and an escort by 

authorized racetrack personnel, if applicable.  

4. The protocol must specify the expected conduct of 

authorized visitors while within the designated areas, 

emphasizing adherence to track rules and respect for racing 

operations and personnel.  

5. The protocol should define any limitations on visitor 

access, such as specific days or times when access is 

permitted, the duration of visits, and any restrictions on 

visitor interaction with horses or racing participants without 

explicit authorization.  

6. The racetrack must demonstrate how the proposed 

protocol will maintain the security and integrity of racing, 

ensuring that authorized visitor access does not compromise 

the safety of horses or individuals or the fairness of 

competition. This may involve enhanced monitoring, 

designated access points, and clear demarcation of visitor 

areas.  

7. The protocol should include provisions for training 

racetrack staff on the procedures for managing authorized 

visitors and ensuring compliance with the established 

guidelines.  

E. Nothing in this section shall be construed to limit the 

commission's authority under § 59.1-364 B of the Code of 

Virginia to grant or deny entrance to any place where racing or 

wagering is conducted or the commission's authority under § 

59.1-369.1 of the Code of Virginia to eject or exclude any 

person from the enclosure whose conduct or reputation may 

reflect on the honesty and integrity of horse racing or interfere 

with the orderly conduct of horse racing. This authority 

extends to any authorized visitors granted access under an 

approved protocol. 

VA.R. Doc. No. R25-8294; Filed June 26, 2025, 2:16 p.m. 

Final Regulation 

REGISTRAR'S NOTICE: The Virginia Racing Commission is 

claiming an exemption from the Administrative Process Act 

pursuant to § 2.2-4002 A 17 of the Code of Virginia (i) when 

acting by and through its duly appointed stewards or in matters 

related to any specific race meeting or (ii) in promulgating 

technical regulations governing actual live horse racing at race 

meetings licensed by the commission. 

Title of Regulation: 11VAC10-180. Medication (amending 

11VAC10-180-35). 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Effective Date: July 1, 2025. 

Agency Contact: Waqas Ahmed, Executive Secretary, Virginia 

Racing Commission, 10700 Horsemens Road, New Kent, VA 

23124, telephone (804) 966-7404, or email 

waqas.ahmed@vrc.virginia.gov. 

Summary: 

The amendments loosen the prerace arrival requirement by 

(i) allowing the Executive Secretary of the Virginia Racing 

Commission to designate the arrival time of horses and any 

scheduled prerace activities and (ii) allowing commission 

officials to require a horse to arrive earlier if deemed 

necessary. 

11VAC10-180-35. Prohibited practices. 

A. No trainer shall allow a horse to appear in a race, 

qualifying race, or official timed workout when the horse 

contains in its system any prohibited substance, as determined 

by testing of blood, saliva, or urine, or any other reasonable 

means. 

B. No person shall administer any prohibited substance to a 

horse on race day. Furosemide is the only substance 

specifically permitted for use in approved horses on race day. 

C. No veterinarian or permit holder shall, without good cause, 

possess or administer any substance to a horse stabled within 

the enclosure or at any facility under the jurisdiction of the 

commission if the substance: 

1. Has not been approved by the U.S. Food and Drug 

Administration (FDA) for any use (human or animal) or by 

mailto:waqas.ahmed@vrc.virginia.gov
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the U.S. Department of Agriculture's Center for Veterinary 

Biologics; 

2. Is on the U.S. Drug Enforcement Agency's Schedule I or 

Schedule II of controlled substances as prepared by the 

Attorney General of the United States pursuant to 21 USC 

§§ 811 and 812; 

3. May endanger the health and welfare of the horse or 

endanger the safety of the rider or driver, or may adversely 

affect the integrity of racing; or 

4. Does not have a recognized laboratory analytical method 

to detect and confirm its administration. 

D. No person, except a veterinarian holding a valid veterinarian's 

permit or an assistant under the veterinarian's immediate 

supervision, shall have in his possession within the enclosure of a 

horse racing facility any prescription substance for animal use 

unless: 

1. The person actually possesses within the enclosure of the 

horse racing facility documentary evidence that a prescription 

has been issued to him for the substance by a licensed 

veterinarian; 

2. The prescription substance is labeled with a dosage for the 

horse to be treated with the prescription substance; and 

3. The horse or horses named in the prescription are then under 

the care and supervision of the permit holder and are then 

stabled within the enclosure of the horse racing facility. 

E. The possession or administration of equine growth hormone, 

venoms, erythropoietin (Epogen), darbepoietin, oxyglobin, 

Hemopure, or any analogous substance that increases oxygen-

carrying capacity of the blood is prohibited. Furthermore, should 

the analysis of a test sample detect the presence of antibodies of 

erythropoietin or darbepoietin or any analogous substance in the 

horse's blood that indicates a history of use of these substances, 

the horse shall be prohibited from racing and placed on the 

veterinarian's list until the horse tests negative for the presence of 

such antibodies. 

F. The use of androgenic and anabolic steroids is prohibited in 

racing horses as stipulated in 11VAC10-180-75. 

G. The use of an extracorporeal shockwave therapy device or 

radial pulse wave therapy device is prohibited on the racetrack 

premises and at any site that falls under the jurisdiction of the 

Virginia Racing Commission unless: 

1. The therapy device is registered with the commission 

veterinarian; 

2. The therapy device is used by a veterinarian who is a permit 

holder; and 

3. Each use of the therapy device is reported to the commission 

veterinarian by the treating veterinarian within 24 hours of 

treatment. 

Notwithstanding the provisions in this subsection, whether on or 

off the premises, a shockwave therapy device or radial pulse wave 

therapy device shall not be used on a racehorse fewer than 10 days 

before the horse is to race or train at racing speed. For the purposes 

of this calculation, the day of treatment shall be considered day 

one. Furthermore, the horse that was treated shall be placed on the 

veterinarian's list for 10 days from the date of treatment. 

H. Tubing of horses prohibited. The tubing or dosing of any 

horse for any reason on race day is prohibited unless administered 

for medical emergency purposes by a licensed veterinarian, in 

which case the horse shall be scratched. The practice of 

administration of any substance via a tube or other method into a 

horse's stomach on race day is considered a violation of this 

chapter. 

1. Using or possessing the ingredients or the paraphernalia 

associated with forced feeding to a horse of any alkalinizing 

agent with or without a concentrated form of carbohydrate, or 

administering any substance by tubing or other method on race 

day shall be considered a violation of this chapter. 

2. Under the provisions of this subsection, endoscopic 

examination by a licensed veterinarian shall not be considered 

a violation of this chapter. 

I. Notwithstanding any other provision in this chapter, no 

substance of any kind may be administered to a horse within 

four hours, or three hours for a ship-in meet, of the scheduled 

post time for the race in which the horse is entered. To ensure 

uniform supervision and conformity to this this chapter, the 

trainer shall have each horse programmed to race stabled in its 

assigned stall within the enclosure of the horse race facility no 

fewer than five hours, or four hours for a ship-in meet, prior to 

post time for the respective race later than the time designated 

by the Executive Secretary of the Virginia Racing Commission 

(executive secretary). In determining this time, the executive 

secretary shall consider the applicable Association of Racing 

Commissioners International Model Rules as well as any 

scheduled prerace activities that may require the presence of 

entered horses at certain times. Commission officials reserve 

the right to summon any horse entered to race to the grounds 

earlier than the generally designated time if deemed necessary 

for the orderly conduct of racing. 

J. Intra-articular injections prohibited. Injecting any substance or 

inserting a needle into a joint space is prohibited within 14 days 

prior to the horse's race for flat and steeplechase racing and within 

seven days for harness racing. All intra-articular injections shall 

be reported by the treating veterinarian to the commission 

veterinarian within 24 hours of treatment. Horses treated shall be 

ineligible to race for a period of 14 days for flat and steeplechase 

racing and for seven days for harness racing. For the purposes of 

this calculation, the day of treatment shall be considered day one. 

K. Peri-neural injections prohibited. Injecting a local anesthetic 

or other chemical agent adjacent to a nerve is prohibited within 

three days prior to the horse's race. 

L. Hyperbaric oxygen chamber prohibited. Subjecting a horse to 

therapy utilizing a hyperbaric oxygen chamber is prohibited 

within four days prior to the horse's race. 
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M. Stacking coriscosteroids prohibited. The detection of two or 

more corticosteroids in a horse's post-race biological samples shall 

constitute a stacking violation and is prohibited. 

VA.R. Doc. No. R25-8296; Filed June 26, 2025, 2:16 p.m. 

  ––––––––––––––––––  

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF DENTISTRY 

Action Withdrawn 

Titles of Regulations: 18VAC60-21. Regulations Governing 

the Practice of Dentistry. 

18VAC60-25. Regulations Governing the Practice of 

Dental Hygiene. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

The Virginia Board of Dentistry has WITHDRAWN the 

regulatory action for 18VAC60-21, Regulations Governing 

the Practice of Dentistry, and 18VAC60-25, Regulations 

Governing the Practice of Dental Hygiene, which was 

published as a Notice of Intended Regulatory Action in 40:26 

VA.R. 2071 August 12, 2024. This action was initiated in 

response to a petition for rulemaking to amend 18VAC60-21-

240 and 18VAC60-25-210 to expand the type of refresher 

courses reinstatement applicants may take and clarify that the 

number of course hours required and the amount of didactic 

training and clinical training required should depend on the 

number of years a dentist or dental hygienist has been out of 

practice. Upon further review, the board decided that 

protection of the public did not support including American 

Academy of Dental Hygiene and American Dental Association 

refresher courses to those approved for reinstatement. 

Therefore, this action is withdrawn. 

Agency Contact: Jamie Sacksteder, Executive Director, Board 

of Dentistry, 9960 Mayland Drive, Suite 300, Henrico, VA 

23233, telephone (804) 367-4581, fax (804) 698-4266, or 

email jamie.sacksteder@dhp.virginia.gov. 

VA.R. Doc. No. R24-7992; Filed June 23, 2025, 2:11 p.m. 

FAIR HOUSING BOARD 

Proposed Regulation 

Title of Regulation: 18VAC62-20. Fair Housing 

Certification Regulations (amending 18VAC62-20-10 

through 18VAC62-20-80, 18VAC62-20-110, 18VAC62-20-

120, 18VAC62-20-140, 18VAC62-20-150, 18VAC62-20-

180; repealing 18VAC62-20-90, 18VAC62-20-100, 

18VAC62-20-130, 18VAC62-20-160, 18VAC62-20-170). 

Statutory Authority: § 54.1-2344 of the Code of Virginia. 

Public Hearing Information: 

August 20, 2025 - 10:30 a.m. - Department of Professional 

and Occupational Regulation, 9960 Mayland Drive, Suite 

200, Board Room Three, Richmond, VA 23233. 

Public Comment Deadline: September 12, 2025. 

Agency Contact: Anika Coleman, Executive Director, Fair 

Housing Board, 9960 Mayland Drive, Suite 400, Richmond, 

VA 23233, telephone (804) 367-8552, fax (866) 826-8863, or 

email fairhousing@dpor.virginia.gov. 

Basis: Section 54.1-2344 of the Code of Virginia authorizes the 

board to (i) establish an education-based certification or 

registration program for persons subject to the Virginia Fair 

Housing Law (§ 36-96.1 et seq. of the Code of Virginia) who 

are involved in the business or activity of selling or renting 

dwellings, (ii) establish educational materials on the Virginia 

Fair Housing Law, and (iii) approve training courses and 

instructors. 

Purpose: The board is responsible for certifying those 

individuals who are involved in fair housing practices to ensure 

that these individuals are aware of the complexities of fair 

housing laws and regulations. As mandated by the General 

assembly, the board protects the public welfare, in part, by 

establishing through regulation (i) the minimum qualifications 

of applicants for certification or licensure, provided that all 

qualifications are necessary to ensure either competence or 

integrity to engage in the profession or occupation; (ii) 

minimum standards to ensure continued competency and to 

prevent deceptive or misleading practices by practitioners; and 

(iii) requirements to effectively administer the regulatory 

system administered by the board. 

Substance: The proposed amendments (i) update definitions to 

comport with statute; (ii) eliminate the requirement for 

applicants and certificate holders who have previously violated 

fair housing laws to complete an additional two hours of 

training in federal or state discrimination laws and regulations; 

(iii) require that applicants provide the board with an address 

of record; (iv) condense fee schedules into a single section; (v) 

remove the requirement that a certificate holder return a 

renewal application form to the board to renew certification; 

(vi) repeal a section that addresses the board's discretion to 

deny renewal of a certification; (vii) remove unnecessary or 

unauthorized requirements, including those regarding 

notification of changes of address, requirements for a physical 

address, proof of certification to be displayed at the place of 

business, board approval of propriety schools, training course 

completion certificates containing the number of hours 

completed, and a prohibition on a post office box being an 

acceptable address; (viii) give certificate holders a total of 60 

days to notify the board of a change in address or name; (ix) 

incorporate existing requirements for fair housing instructor 

and fair housing course approval that are imposed on 

instructors and course providers, including training 

requirements for instructors and course provider application 

requirements; and (x) repeal a section that requires copies of 

https://register.dls.virginia.gov/details.aspx?id=11189
https://register.dls.virginia.gov/details.aspx?id=11189
mailto:jamie.sacksteder@dhp.virginia.gov
mailto:fairhousing@dpor.virginia.gov
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instructor approval be available at the location where a course 

is taught. 

Issues: The primary advantages to the public, the 

Commonwealth, and the regulated community include 

clarification of the regulation, ensuring the regulation 

complements Virginia law and reflects current agency 

procedures, and reducing regulatory burdens by removing 

requirements that are not necessary to protect the health, safety, 

and welfare of the public or to effectively administer the 

program. There are no identifiable disadvantages to the public 

or the Commonwealth. It is not anticipated that the regulatory 

change will create any substantial disadvantages to the 

regulated community. 

Department of Planning and Budget Economic Impact 

Analysis:  

The Department of Planning and Budget (DPB) has analyzed 

the economic impact of this proposed regulation in accordance 

with § 2.2-4007.04 of the Code of Virginia and Executive 

Order 19. The analysis presented represents DPB's best 

estimate of the potential economic impacts as of the date of this 

analysis.1 

Summary of the Proposed Amendments to Regulation. The 

Fair Housing Board (board) proposes to (i) no longer require 

that a proprietary school obtain approval from the board to 

teach fair housing courses, (ii) eliminate two additional hours 

of required training for certain individuals, (iii) remove rules 

that mandate the physical mailing of renewal applications to 

regulants, (iv) allow a post office box to be used as an address, 

and (v) allow more time to report a change of address. 

Background. This regulation establishes fair housing rules for 

certifying individuals who are in the business or activity of 

selling or renting dwellings. The regulation establishes (i) 

minimum qualifications of applicants for certification, 

provided that all qualifications are necessary to ensure either 

competence or integrity to engage in the profession or 

occupation; (ii) minimum standards to assure continued 

competency and to prevent deceptive or misleading practices 

by practitioners; and (iii) requirements to effectively 

administer the regulatory system. According to the board, these 

requirements are designed to ensure that individuals engaged 

in real estate transactions (whether as agents, brokers, or 

property managers) are fully aware of and adhere to the fair 

housing standards established by Virginia law. This adherence 

is critical in fostering equitable treatment for all individuals 

seeking housing and preventing discriminatory practices based 

on race, color, religion, national origin, sex, elderliness, 

familial status, source of funds, sexual orientation, gender 

identity, military status, or disability. The board states that in 

accordance with the provisions of Executive Directive Number 

One (2022),2 it conducted a general review of this regulation 

to identify areas where regulatory requirements could be 

removed or reduced. The substantive changes discussed below 

represent the results of board review. 

Estimated Benefits and Costs. The board proposes to no longer 

require that a proprietary school obtain approval to teach fair 

housing courses to regulants. According to the board, approval 

of proprietary schools is not authorized by § 54.1-2344 of the 

Code of Virginia, which grants the board only the power to 

approve training courses and instructors. Under the current 

regulation, however, such schools have been paying a $100 

initial application fee or $100 renewal fee every two years and 

have to demonstrate financial responsibility. Under the 

proposal, these schools would be expected to save 

approximately $800 biennially in fees and other administrative 

expenses they would have otherwise spent to obtain board 

approval. Consequently, a corresponding reduction in board 

fee revenues would be expected. The board also proposes to 

eliminate the requirement for applicants who have previously 

violated fair housing laws within the five years prior to their 

application to complete an additional two hours of training in 

federal or state discrimination laws and regulations. Similarly, 

certificate holders who violated such laws within the past two 

years would no longer be required to complete two additional 

hours of training, which would result in savings in terms of 

time, travel, and expenses to obtain such additional training. 

According to the board, such additional training currently 

being required is duplicative, unnecessary, and does not 

provide any additional protection to the public. Furthermore, 

the board proposes to remove rules that mandate the physical 

mailing of renewal application to the regulants. According to 

the Department of Professional Occupational Regulation 

(DPOR), a new licensing system is being developed to provide 

a paperless process for regulants to renew licenses as well as 

to perform other maintenance functions electronically. The 

development of the new system is expected to virtually 

eliminate the need for licensing transactions to involve the 

physical mailing of documents. Thus, the main impact of this 

regulatory change is to facilitate the transition from the current 

paper-based renewal process to a paperless system for renewal 

transactions that DPOR is planning to implement. Finally, the 

board proposes to remove the prohibition on using a post office 

box as an acceptable address and to allow certificate holders 

60 days, rather than 30 days, to notify the board of any address 

or name changes. These changes would allow certificate 

holders additional flexibility or time to report changes of name 

or address to the board. 

Businesses and Other Entities Affected. As of February 1, 

2025, there were 2,084 fair housing certificate holders and 10 

fair housing instructors certified or approved. Also, currently 

there are nine proprietary schools that would no longer require 

approval from the Board.3 No entity appears to be 

disproportionately affected. The Code of Virginia requires 

DPB to assess whether an adverse impact may result from the 

proposed regulation.4 An adverse impact is indicated if there is 

any increase in net cost or reduction in net benefit for any 

entity, even if the benefits exceed the costs for all entities 

combined.5 The proposal does not increase costs nor does it 
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reduce revenues for any of the regulated entities. Thus, no 

adverse impact is indicated. 

Small Businesses6 Affected.7 The Board notes that fair housing 

certifications are issued to individuals, and not to business 

entities. That said many certificated individuals are likely 

owners or employees of business entities that meet the 

definition of "small business" in § 2.2-4007.1 of the Code of 

Virginia. In addition, training course providers are likely 

business entities that meet the definition of "small business" in 

§ 2.2-4007.1 of the Code of Virginia. However, the proposed 

amendments do not adversely affect any entity, including small 

businesses. 

Localities8 Affected.9 The proposed changes do not introduce 

costs on localities nor do they disproportionately affect any 

locality more than others. 

Projected Impact on Employment. The proposed change to no 

longer require proprietary school approval may reduce 

regulant and board staff time needed for such approvals. 

Similarly, no longer requiring two additional hours of training 

for certain individuals may free up their time and reduce 

training provider businesses. However, whether any of these 

effects would have a significant impact on total employment is 

not known. 

Effects on the Use and Value of Private Property. The fee and 

administrative cost savings to the proprietary schools should 

reduce their costs and add to their profitability and asset values. 

On the other hand, no longer requiring two additional hours of 

training from certain individuals would likely offset some of 

the expected savings to proprietary schools. No impact on the 

real estate development costs is expected. 

_____________________________ 
1 Section 2.2-4007.04 of the Code of Virginia requires that such economic 

impact analyses determine the public benefits and costs of the proposed 

amendments. Further the analysis should include but not be limited to: (1) the 

projected number of businesses or other entities to whom the proposed 

regulatory action would apply, (2) the identity of any localities and types of 

businesses or other entities particularly affected, (3) the projected number of 

persons and employment positions to be affected, (4) the projected costs to 

affected businesses or entities to implement or comply with the regulation, and 

(5) the impact on the use and value of private property.  

2 https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-

virginia/pdf/ed/ED-1-Regulatory-Reduction.pdf.  

3 https://www.dpor.virginia.gov/sites/default/files/boards/Fair_Housing/fhb_a

pproved_schools.pdf. 

4 Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis 

reveals that the proposed regulation would have an adverse economic impact 

on businesses or would impose a significant adverse economic impact on a 

locality, business, or entity particularly affected, the Department of Planning 

and Budget shall advise the Joint Commission on Administrative Rules, the 

House Committee on Appropriations, and the Senate Committee on Finance. 

Statute does not define "adverse impact," state whether only Virginia entities 

should be considered, nor indicate whether an adverse impact results from 

regulatory requirements mandated by legislation.  

5 Statute does not define "adverse impact," state whether only Virginia entities 

should be considered, nor indicate whether an adverse impact results from 

regulatory requirements mandated by legislation. As a result, DPB has adopted 

a definition of adverse impact that assesses changes in net costs and benefits 

for each affected Virginia entity that directly results from discretionary 

changes to the regulation. 

6 Pursuant to § 2.2-4007.04, small business is defined as "a business entity, 

including its affiliates, that (i) is independently owned and operated and (ii) 

employs fewer than 500 full-time employees or has gross annual sales of less 

than $6 million."  

7 If the proposed regulatory action may have an adverse effect on small 

businesses, § 2.2-4007.04 requires that such economic impact analyses 

include: (1) an identification and estimate of the number of small businesses 

subject to the proposed regulation, (2) the projected reporting, recordkeeping, 

and other administrative costs required for small businesses to comply with the 

proposed regulation, including the type of professional skills necessary for 

preparing required reports and other documents, (3) a statement of the probable 

effect of the proposed regulation on affected small businesses, and (4) a 

description of any less intrusive or less costly alternative methods of achieving 

the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1 

of the Code of Virginia, if there is a finding that a proposed regulation may 

have an adverse impact on small business, the Joint Commission on 

Administrative Rules shall be notified. 

8 "Locality" can refer to either local governments or the locations in the 

Commonwealth where the activities relevant to the regulatory change are most 

likely to occur.  

9 Section 2.2-4007.04 defines "particularly affected" as bearing 

disproportionate material impact.  

Agency Response to Economic Impact Analysis: The Fair 

Housing Board concurs with the Department of Planning and 

Budget's economic impact analysis. 

Summary: 

Pursuant to Executive Directive One (2022), the proposed 

amendments (i) update definitions, (ii) remove a 

requirement that a proprietary school obtain board 

approval to teach fair housing courses, (iii) eliminate two 

additional hours of required training for certain individuals, 

(iv) consolidate fee schedules, (v) remove a requirement that 

the board physically mail renewal applications to regulants, 

(vi) allow regulants to use a post office box as an address, 

and (vii) allow more time to report a change of address. 

18VAC62-20-10. Applicability. 

This chapter is applicable to persons subject to the Virginia 

Fair Housing Law (§ 36-96.1 et seq. of the Code of Virginia) 

who are in the business or activity of selling or renting 

dwellings as defined in this chapter, except those individuals 

who hold a valid license issued by the Real Estate Board. 

18VAC62-20-20. Definitions. 

The following words and terms when used in this chapter, 

unless a different meaning is provided or is plainly required by 

the context, shall have the following meanings unless a 

different meaning is provided or is plainly required by the 

context: 

"Board" means the Fair Housing Board. 

"Certificate holder" means any person in the business of 

selling or renting dwellings holding who holds a valid 

certificate issued by the board. 

"Certification" means the process by which the board issues 

a certificate to a person certifying completion of the entry 

requirements established by this chapter. 

https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/ed/ED-1-Regulatory-Reduction.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/ed/ED-1-Regulatory-Reduction.pdf
https://www.dpor.virginia.gov/sites/default/files/boards/Fair_Housing/fhb_approved_schools.pdf
https://www.dpor.virginia.gov/sites/default/files/boards/Fair_Housing/fhb_approved_schools.pdf


Regulations 

Volume 41, Issue 24  Virginia Register of Regulations  July 14, 2024  

2604 

"Hour" means 50 minutes. 

"Person in the business or activity of selling or renting 

dwellings" means any person who (i) within the preceding 12 

months has participated as principal in three or more 

transactions involving the sale or rental of any dwelling or any 

interest therein or (ii) is the owner of any combination of 

residential dwelling designed or intended for occupancy by or 

units occupied by five or more families. "Person in the business 

or activity of selling or renting dwellings" does not include any 

person involved in the sale of a dwelling or interest therein 

pursuant to a deed of trust or in full or partial satisfaction of a 

debt that was secured by such dwelling or interest therein or 

other lien on such property. 

"Proprietary school" means (i) a privately owned school;, (ii) 

a real estate professional association;, or (iii) other entities, not 

under the authority of the Department of Education but 

approved by the Fair Housing Board to teach fair housing 

courses. 

"Provider" means an accredited university, college, 

community college, or high school offering adult distributive 

education courses, or a school offering fair housing related 

courses. 

18VAC62-20-30. Qualifications for certification. 

A. Every applicant for fair housing certification shall must 

have the following qualifications: 

1. The applicant shall must complete two hours of fair 

housing training approved by the board or the Real Estate 

Board. 

2. The applicant shall must have taken the two-hour fair 

housing training within two years of the date of application. 

3. If the applicant has in the last five years been found in a court 

or an administrative body of competent jurisdiction to have 

violated the Virginia Fair Housing Act (§ 36-96.1 et seq. of the 

Code of Virginia), the fair housing laws of any jurisdiction of 

the United States, including without limitation Title VIII of the 

Civil Rights Act of 1968 (82 Stat. 73), or the Civil Rights Act 

of 1866 (14 Stat. 27), there being no appeal therefrom or the 

time for appeal having elapsed, then the applicant shall disclose 

said those violations and complete an additional two hours of 

training in other applicable federal and state discrimination laws 

and regulations. 

B. Applicants must provide an address that will serve as the 

address of record. 

18VAC62-20-40. Application fees Fees. 

A. All application fees are nonrefundable and the date of 

actual receipt by the board or its agent is the date that will be 

used to determine whether it the fee is timely received. 

B. The application fee for certification shall will be $25. 

C. All fees for renewal are nonrefundable, and the date of 

actual receipt by the board or its agent is the date that will be 

used to determine whether the fee is timely received. 

D. Renewal fees are as follows: 

Renewal fee $25 

Late renewal fee $25 

E. The application fee for approval as an instructor will be 

$100. 

F. The renewal fee for an instructor will be $100. 

G. The reinstatement fee for an instructor will be $50. 

18VAC62-20-50. Renewal required. 

Certificates issued under this chapter shall will expire two 

years from the last day of the month in which they were issued, 

as indicated on the certificate. 

18VAC62-20-60. Qualification for renewal. 

A. As a condition of renewal, all certificate holders shall will 

be required to satisfactorily complete two hours of fair housing 

training approved by the board or the Real Estate Board within 

the preceding two years. 

B. As a condition of renewal, all certificate holders shall have 

taken the two-hour fair housing training within two years of 

the date of renewal application. 

C. B. Each certificate holder desiring to renew the certificate 

shall must return to the board the renewal application form and 

the appropriate fee as outlined in 18VAC62-20-90 18VAC62-

20-40. 

D. C. If the certificate holder has in the last two years been found 

in a court or an administrative body of competent jurisdiction to 

have violated the Virginia Fair Housing Act (§ 36-96.1 et seq. of 

the Code of Virginia), the fair housing laws of any jurisdiction of 

the United States, including without limitation Title VIII of the 

Civil Rights Act of 1968 (82 Stat. 73), or the Civil Rights Act of 

1866 (14 Stat. 27), there being no appeal therefrom or the time for 

appeal having elapsed, then the certificate holder shall must 

disclose said those violations and complete an additional two 

hours of training in other applicable federal and state 

discrimination laws and regulations. 

18VAC62-20-70. Procedures for renewal. 

The board will mail send a renewal notice to the certificate holder 

at the last known address. Failure of the certificate holder to 

receive these notices does not relieve the certificate holder of the 

obligation to renew. 

18VAC62-20-80. Failure to renew. 

A. If the requirements for renewal of a certificate, including 

receipt of the fee by the board, are not completed by the 

certificate holder within 30 days of the expiration date noted 
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on the certificate, a late renewal fee shall will be required in 

addition to the renewal fee. 

B. If the requirements for renewal of a certificate, including 

receipt of the fee by the board, are not completed by the 

certificate holder within six months of the expiration date noted 

on the certificate, the certificate holder shall must apply as a 

new applicant. 

18VAC62-20-90. Fees for renewal. (Repealed.) 

A. All fees for renewal are nonrefundable, and the date of 

actual receipt by the board or its agent is the date that will be 

used to determine whether it is timely received.  

B. Renewal fees are as follows:   

Renewal fee $25 
 

Late renewal fee $25 

18VAC62-20-100. Board discretion to deny renewal. 

(Repealed.) 

The board may deny renewal of a certificate for the same 

reasons as it may refuse initial certification.  

18VAC62-20-110. Maintenance of certificates. 

A. A certificate holder shall keep the board informed of his 

current address at all times. Changes of address shall must be 

reported to the board in writing within 30 60 calendar days 

after such change. A physical An address is required; a post 

office box is not acceptable. The board shall will not be 

responsible for the certificate holder's failure to receive 

notices, communications, and correspondence caused by the 

certificate holder's failure to promptly notify the board of any 

change of address. 

B. A certificate holder shall must notify the board in writing 

of a name change within 30 60 calendar days of any change in 

the certificate holder's legal name. Such notification shall must 

be accompanied by a copy of a marriage certificate, divorce 

decree, or court order or other documentation that verifies the 

name change. 

C. Proof of certification shall be accessible in the place of 

business. 

18VAC62-20-120. Proprietary school standards; course 

Course requirements; instructor requirements. 

A. Every applicant to the board for a proprietary school 

approval shall submit evidence of financial responsibility to 

ensure that these schools protect the public health, safety and 

welfare. 

B. Every applicant to the board for approval as an instructor 

shall must have the following qualifications: 

1. The applicant shall must be a qualified expert in a field 

related to fair housing who will teach only in the area of his 

the applicant's expertise. Each applicant will be required to 

state his the applicant's area of expertise and furnish proof of 

his expertise, including, but not limited to, educational 

transcripts, professional certificates, and letters of reference 

that will verify the applicant's expertise. The applicant must 

have completed at least eight hours of fair housing courses, 

including two hours within the last 12 months. 

2. The applicant shall must disclose whether in the last five 

years he the applicant has been found in a court or an 

administrative body of competent jurisdiction to have 

violated the Virginia Fair Housing Act (§ 36-96.1 et seq. of 

the Code of Virginia), the fair housing laws of any 

jurisdiction of the United States, including without 

limitation Title VIII of the Civil Rights Act of 1968 (82 Stat. 

73), or the Civil Rights Act of 1866 (14 Stat. 27), there being 

no appeal therefrom or the time for appeal having elapsed. 

C. B. Providers of fair housing courses shall must submit all 

subjects to the board for approval prior to initially offering the 

course. The board shall will approve each course based on the 

relevance of the subject to fair housing. Those providers that 

propose to offer courses A provider seeking approval of a course 

must submit the an application for course along with any required 

documentation approval on an application a form provided by the 

board. In addition to the appropriate fee provided in 18VAC62-

20-40, the application must include: 

1. A course syllabus listing the main points of the course; 

2. A copy of current Fair Housing Board Instructor Certification 

from each instructor; 

3. A comprehensive, timed course outline indicating course 

subjects and the number of minutes of instruction for each 

subject; 

4. A copy of the course materials used or distributed, including 

books, handouts, pamphlets, overhead slides, and detailed 

lecture notes; and 

5. A copy of the proposed course completion certificate, which 

includes: 

a. Course name; 

b. Course number; 

c. Course date; 

d. Student name; 

e. Proprietary school name; and  

f. A statement that the course is approved for Fair Housing 

Certification by the Virginia Fair Housing Board. 

D. C. All instructors shall providers must provide each student 

with a document that the student may use as proof of course 

completion. The document shall contain the number of hours 

completed. 

18VAC62-20-130. School renewal procedures. (Repealed.) 

A. Approval of a proprietary school shall expire two years 

from the last day of the month in which it was issued, as 

indicated on the proprietary school approval.  
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B. The board will mail a renewal notice to the proprietary 

school at the last known address. Failure of the proprietary 

school to receive the notice does not relieve the proprietary 

school of the obligation to renew.  

C. If the renewal requirements are not completed within 30 

days of the expiration date noted on the proprietary school 

approval, the proprietary school shall no longer offer board-

approved courses.  

18VAC62-20-140. Course renewal procedures. 

A. Approval of a course shall will expire two years from the 

last day of the month in which it was issued, as indicated on 

the approval document. 

B. The board will mail send a renewal notice to the course 

provider at the last known address. Failure of the course 

provider to receive the notice does not relieve the course 

provider of the obligation to renew. 

C. If the renewal requirements are not completed within 30 

days of the expiration date noted on the course approval, the 

course shall will no longer be offered as a board approved 

course eligible for renewal. 

18VAC62-20-150. Instructor renewal procedures. 

A. Approval of an instructor shall will expire two years from 

the last day of the month in which it was issued, as indicated 

on the approval document. 

B. The board will mail send a renewal notice to the instructor 

at the last known address. Failure of the instructor to receive 

the notice does not relieve the instructor of the obligation to 

renew. 

C. If the requirements for renewal of an approved instructor, 

including receipt of the fee by the board, are not completed 

within 30 days of the expiration date on the approval 

document, a reinstatement fee shall will be required. Approval 

as an instructor may be reinstated for up to one year following 

the expiration date with payment of the reinstatement fee. After 

one year, the approval as an instructor shall will not be 

reinstated under any circumstances and the instructor must 

meet all current requirements and apply as a new applicant. 

18VAC62-20-160. Fees. (Repealed.) 

A. The application fee for approval of a proprietary school 

shall be $100.  

B. The renewal fee for proprietary school approval shall be 

$100.  

C. The application for approval as an instructor shall be $100.  

D. The renewal fee for an instructor shall be $100.  

E. The reinstatement fee for an instructor shall be $50.  

18VAC62-20-170. Posting of instructor approval. 

(Repealed.) 

Copies of the instructor approval shall be available at the 

location where a course is taught.  

18VAC62-20-180. Withdrawal of approval. 

The board may withdraw approval of any proprietary school, 

approved instructor or course for the following reasons: 

1. The proprietary school, instructor or course no longer 

meets the standards established by the board. 

2. Where the instructor has been found to have violated or 

cooperated with others in violating any provision of Chapter 

5.1 (§ 36-96.1 et seq.) of Title 36 of the Code of Virginia, 

the fair housing laws of any jurisdiction of the United States, 

including without limitation Title VIII of the Civil Rights 

Act of 1968 (82 Stat. 73), or the Civil Rights Act of 1866 (14 

Stat. 27). 

VA.R. Doc. No. R24-7820; Filed June 12, 2025, 4:07 p.m. 

BOARD OF PHARMACY 

Proposed Regulation 

Title of Regulation: 18VAC110-20. Regulations Governing 

the Practice of Pharmacy (amending 18VAC110-20-10, 

18VAC110-20-505, 18VAC110-20-690, 18VAC110-20-710, 

18VAC110-20-720; adding 18VAC110-20-591, 18VAC110-

20-721; repealing 18VAC110-20-500). 

Statutory Authority: §§ 54.1-2400 and 54.1-3307 of the Code 

of Virginia. 

Public Hearing Information: 

August 11, 2025 - 9:30 a.m. - Department of Health 

Professions, Commonwealth Conference Center, Board Room 

Three, 9960 Mayland Drive, Henrico, VA 23223-1463. 

Public Comment Deadline: September 12, 2025. 

Agency Contact: Caroline Juran, RPh, Executive Director, 

Board of Pharmacy, 9960 Mayland Drive, Suite 300, 

Richmond, VA 23233-1463, telephone (804) 367-4456, fax 

(804) 527-4472, or email caroline.juran@dhp.virginia.gov. 

Basis: Regulations of the Board of Pharmacy are promulgated 

under the general authority of § 54.1-2400 of the Code of 

Virginia, which authorizes health regulatory boards to 

promulgate regulations that are reasonable and necessary to 

effectively administer the regulatory system. 

Purpose: Emergency medical services (EMS) agencies 

predominantly rely on hospital drug kit exchanges to ensure 

EMS vehicles have adequate drug stock for emergency needs. 

Changes to federal regulations, however, will make hospital 

drug kit exchanges nonexistent, potentially leaving EMS 

vehicles without reliable sources of drugs to use when 

transporting patients or responding to emergencies. In 

consultation with the Virginia Department of Health and 

mailto:caroline.juran@dhp.virginia.gov
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stakeholders, the board has determined that the proposed 

amendments are necessary and imperative to ensure continued 

provision of drugs for members of the public receiving 

emergency care, which will protect public health, safety, and 

welfare. 

Substance: The proposed amendments (i) allow EMS agencies 

and regional EMS councils to apply for a controlled substance 

registration (CSR) and use a hub-and-spoke model to service-

designated locations of the entity holding the CSR and U.S. 

Drug Enforcement Administration registration; (ii) set 

requirements for health care practitioners who are necessary to 

maintain, audit, and dispense drug stock and requirements for 

prescribers connected to the CSR holder; (iii) provide certain 

allowances for EMS agencies and regional EMS councils 

regarding drug storage, alarm systems, and audits of drugs; and 

(iv) permit transfer of drugs between locations controlled by a 

hub CSR and between CSR holders. 

Issues: The primary advantage to the public is a reliable drug 

stock on EMS vehicles serving the Commonwealth. There are 

no disadvantages to the public. There are no primary 

advantages or disadvantages to the agency or the 

Commonwealth. 

Department of Planning and Budget Economic Impact 

Analysis:  

The Department of Planning and Budget (DPB) has analyzed the 

economic impact of this proposed regulation in accordance with § 

2.2-4007.04 of the Code of Virginia and Executive Order 19. The 

analysis presented represents DPB's best estimate of the potential 

economic impacts as of the date of this analysis.1 

Summary of the Proposed Amendments to Regulation. In 

response to a 2024 change in federal requirements, the Board 

of Pharmacy (board) is proposing to make permanent an 

emergency regulation that updates the procedures for 

emergency drug kits used by emergency medical services 

(EMS) agencies.  

Background. Prior to 2024, EMS providers in Virginia were 

able to return partially used drug boxes or kits to hospital 

pharmacies, which then supplied the providers with new kits to 

use in EMS vehicles for free. However, due to federal 

regulatory changes, the board became aware that hospitals 

would no longer engage in this practice beyond November 27, 

2024, which was the day that the U.S. Food and Drug 

Administration was scheduled to begin enforcing additional 

Drug Supply Chain Security Act requirements. Consequently, 

the board needed to develop a new system for EMS providers 

to obtain, store, and replace these drug kits. The board worked 

together with EMS stakeholders to develop a new hub-and-

spoke system to resolve these issues, which included a 

requirement that the EMS agencies obtain a controlled 

substance registration (CSR) from the board. Subsequent to 

obtaining the CSR, EMS agencies need to obtain registration 

from the U.S. Drug Enforcement Administration (DEA) to 

purchase their own drug stock and transfer it to associated 

EMS stations. The emergency regulation implementing the 

distribution system change became effective on August 20, 

2024. Generally, the emergency regulation and the proposed 

permanent regulation establish the requirements for health care 

practitioners to maintain, audit, and dispense drug stock; list 

the requirements for prescribers connected to the CSR holders; 

create allowances for EMS agencies and regional EMS 

councils pertaining to drug storage, alarm systems, and drug 

audits; and permit the transfer of drugs between locations 

controlled by a hub and between CSR holders. In response to 

public comments received following publication of the 

emergency stage, the board is proposing one change. This 

change, which would allow for the storage of controlled 

substances at a location where an EMS agency approves an 

EMS vehicle to be stored, was made at the request of first 

responders in more rural parts of the state, who often take their 

vehicles home at night. They noted that due to the geography 

and the extensive distances involved, being required to return 

to a central location each day and then go back to retrieve the 

drugs may result in delays in being able to reach and treat 

emergency patients in a timely fashion. 

Estimated Benefits and Costs. Since the emergency regulation 

has been in effect, the board has issued 293 CSRs to EMS 

agencies or regional EMS councils.2 The initial registration and 

annual renewal fees for a CSR are $120. According to DEA, 

EMS agencies are exempt from federal registration fees if they 

are associated with county, state or local government. For 

nonexempt applicants, the fee is $888 for a period of three 

years. The increased cost for EMS agencies from paying for 

and handling the medications likely substantially exceed the 

registration fees. Under the prior system where hospitals 

provided EMS agencies drug kits for free, the agencies did not 

have the pre-existing pharmacy infrastructure, staff, 

purchasing power, and supply chains that exist for hospitals. 

The EMS agencies now need to pay for that, as well as the 

medications themselves. A news source reported that New 

Kent County anticipates a cost of $24,000 annually to provide 

its own drugs to emergency personnel.3 No data is yet available 

for the actual costs incurred by the EMS agencies since 

hospitals have stopped providing the kits for free and the 

emergency regulation has been in effect.4 The change in 

system and associated costs are due to the changes in federal 

regulation. In contrast, the proposed state regulatory changes 

have been made to allow patients to benefit from continuing to 

receive drugs in emergency situations. Thus, the benefits are 

attributable to the proposed regulation, and the costs are 

attributable to the federal regulation is net beneficial. 

Businesses and Other Entities Affected. The Virginia Office of 

Emergency Medical Services estimated that between 500 and 

1,000 EMS agencies may need to obtain a CSR, and 293 have 

thus far. The Code of Virginia requires DPB to assess whether 

an adverse impact may result from the proposed regulation.5 

An adverse impact is indicated if there is any increase in net 

cost or reduction in net revenue for any entity, even if the 

benefits exceed the costs for all entities combined. Because the 

increase in costs for EMS agencies is due to the federal 
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regulatory change, and not the proposed amendments to this 

regulation, no adverse impact is indicated. 

Small Businesses6 Affected.7 The proposed amendments do 

not adversely affect small businesses.  

Localities8 Affected.9 The change in system particularly affects 

local governments that provide funding to EMS agencies, but 

that is due to the change in federal regulation. 

Projected Impact on Employment. There may be a small 

increase in employment at EMS agencies in order to provide 

the newly needed services. Again, this is due to the change in 

federal regulation. 

Effects on the Use and Value of Private Property. The proposed 

amendments affect neither the use and value of private 

property nor real estate development costs. 

_____________________________ 
1 Section 2.2-4007.04 of the Code of Virginia requires that such economic 

impact analyses determine the public benefits and costs of the proposed 

amendments. Further the analysis should include but not be limited to: (1) the 

projected number of businesses or other entities to whom the proposed 

regulatory action would apply, (2) the identity of any localities and types of 

businesses or other entities particularly affected, (3) the projected number of 

persons and employment positions to be affected, (4) the projected costs to 

affected businesses or entities to implement or comply with the regulation, and 

(5) the impact on the use and value of private property.  

2 Source: Department of Health Professions..  

3 See page six of the Agency Background Document: 

https://townhall.virginia.gov/L/GetFile.cfm?File=30\6452\10559\AgencyStat

ement_DHP_10559_v1.pdf. 

4 Source: Department of Health Professions and EMS stakeholders who 

worked with the board. 

5 Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis 

reveals that the proposed regulation would have an adverse economic impact 

on businesses or would impose a significant adverse economic impact on a 

locality, business, or entity particularly affected, the Department of Planning 

and Budget shall advise the Joint Commission on Administrative Rules, the 

House Committee on Appropriations, and the Senate Committee on Finance. 

Statute does not define "adverse impact," state whether only Virginia entities 

should be considered, nor indicate whether an adverse impact results from 

regulatory requirements mandated by legislation.  

6 Pursuant to § 2.2-4007.04, small business is defined as "a business entity, 

including its affiliates, that (i) is independently owned and operated and (ii) 

employs fewer than 500 full-time employees or has gross annual sales of less 

than $6 million."  

7 If the proposed regulatory action may have an adverse effect on small 

businesses, § 2.2-4007.04 requires that such economic impact analyses 

include: (1) an identification and estimate of the number of small businesses 

subject to the proposed regulation, (2) the projected reporting, recordkeeping, 

and other administrative costs required for small businesses to comply with the 

proposed regulation, including the type of professional skills necessary for 

preparing required reports and other documents, (3) a statement of the probable 

effect of the proposed regulation on affected small businesses, and (4) a 

description of any less intrusive or less costly alternative methods of achieving 

the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1 

of the Code of Virginia, if there is a finding that a proposed regulation may 

have an adverse impact on small business, the Joint Commission on 

Administrative Rules shall be notified. 

8 "Locality" can refer to either local governments or the locations in the 

Commonwealth where the activities relevant to the regulatory change are most 

likely to occur.  

9 Section 2.2-4007.04 defines "particularly affected" as bearing 

disproportionate material impact.  

Agency Response to Economic Impact Analysis: The Board of 

Pharmacy concurs with the economic impact analysis prepared 

by the Department of Planning and Budget. 

Summary: 

The proposed amendments align the regulation with new 

federal requirements of the Drug Supply Chain Security 

Act (21 USC § 351 et seq.) and the Protecting Patient 

Access to Emergency Medications Act (21 USC § 823) that 

ensure emergency medical services (EMS) providers can 

provide drugs to patients as needed. The proposed 

amendments (i) allow EMS agencies and regional EMS 

councils to apply for a controlled substance registration 

(CSR) and use a hub-and-spoke model to service 

designated locations of the entity holding the CSR and 

U.S. Drug Enforcement Administration registration; (ii) 

establish requirements for health care practitioners who 

are needed to maintain, audit, and dispense drug stock 

and requirements for prescribers connected to the CSR 

holder; (iii) provide certain allowances for EMS agencies 

and regional EMS councils regarding drug storage, alarm 

systems, and audits of drugs; and (iv) permit transfer of 

drugs between locations controlled by a hub CSR and 

between CSR holders. 

18VAC110-20-10. Definitions. 

In addition to words and terms defined in §§ 54.1-3300 and 

54.1-3401 of the Code of Virginia, the following words and 

terms when used in this chapter shall have the following 

meanings, unless the context clearly indicates otherwise: 

"Acquisition" of an existing entity permitted, registered, or 

licensed by the board means (i) the purchase or transfer of all 

or substantially all of the assets of the entity or of any 

corporation that owns or controls the entity; (ii) the creation of 

a partnership by a sole proprietor or change in partnership 

composition; (iii) the acquiring of 50% or more of the 

outstanding shares of voting stock of a corporation owning the 

entity or of the parent corporation of a wholly owned 

subsidiary owning the entity, except that this shall not apply to 

any corporation the voting stock of which is actively traded on 

any securities exchange or in any over-the-counter market; or 

(iv) the merger of a corporation owning the entity or of the 

parent corporation of a wholly owned subsidiary owning the 

entity with another business or corporation. 

"Actively reports" means reporting all dispensing errors and 

analyses of such errors to a patient safety organization as soon 

as practical or at least within 30 days of identifying the error. 

"Alternate delivery site" means a location authorized in 

18VAC110-20-275 to receive dispensed prescriptions on 

behalf of and for further delivery or administration to a patient. 

"Analysis" means a review of the findings collected and 

documented on each dispensing error, assessment of the cause, 

and any factors contributing to the dispensing error, and any 

recommendation for remedial action to improve pharmacy 

https://townhall.virginia.gov/L/GetFile.cfm?File=30/6452/10559/AgencyStatement_DHP_10559_v1.pdf
https://townhall.virginia.gov/L/GetFile.cfm?File=30/6452/10559/AgencyStatement_DHP_10559_v1.pdf
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systems and workflow processes to prevent or reduce future 

errors. 

"Authorized collector" means a narcotic treatment program, 

hospital or clinic with an on-site pharmacy, or pharmacy that 

is authorized by the U.S. Drug Enforcement Administration to 

receive drugs for the purpose of destruction. 

"Beyond-use date" means the date beyond which the integrity 

of a compounded, repackaged, or dispensed drug can no longer 

be assured ensured and as such is deemed to be adulterated or 

misbranded as defined in §§ 54.1-3461 and 54.1-3462 of the 

Code of Virginia. 

"Board" means the Virginia Board of Pharmacy. 

"Chart order" means a lawful order for a drug or device 

entered on the chart or in a medical record of a patient by a 

prescriber or the prescriber's designated agent. 

"Compliance packaging" means packaging for dispensed 

drugs that is comprised of a series of containers for solid oral 

dosage forms and designed to assist the user in administering 

or self-administering the drugs in accordance with directions 

for use. 

"Correctional facility" means any prison, penitentiary, penal 

facility, jail, detention unit, or other facility in which persons 

are incarcerated by government officials. 

"DEA" means the U.S. Drug Enforcement Administration. 

"Designated location" means a station, EMS agency 

substation or satellite location, or other location approved by 

the DEA, if applicable, and designated by an EMS agency or 

regional EMS council. 

"Dispensing error" means one or more of the following 

discovered after the final verification by the pharmacist, 

regardless of whether the patient received the drug: 

1. Variation from the prescriber's prescription drug order, 

including: 

a. Incorrect drug; 

b. Incorrect drug strength; 

c. Incorrect dosage form; 

d. Incorrect patient; or 

e. Inadequate or incorrect packaging, labeling, or directions. 

2. Failure to exercise professional judgment in identifying 

and managing: 

a. Known therapeutic duplication; 

b. Known drug-disease contraindications; 

c. Known drug-drug interactions; 

d. Incorrect drug dosage or duration of drug treatment; 

e. Known drug-allergy interactions; 

f. A clinically significant, avoidable delay in therapy; or 

g. Any other significant, actual, or potential problem with a 

patient's drug therapy. 

3. Delivery of a drug to the incorrect patient. 

4. Variation in bulk repackaging or filling of automated 

devices, including: 

a. Incorrect drug; 

b. Incorrect drug strength; 

c. Incorrect dosage form; or 

d. Inadequate or incorrect packaging or labeling. 

"Drug donation site" means a permitted pharmacy that 

specifically registers with the board for the purpose of 

receiving or redispensing eligible donated prescription drugs 

pursuant to § 54.1-3411.1 of the Code of Virginia. 

"Electronic prescription" means a written prescription that is 

generated on an electronic application and is transmitted to a 

pharmacy as an electronic data file; Schedules II through V 

prescriptions shall be transmitted in accordance with 21 CFR 

Part 1300. 

"Emergency medical services provider" or "EMS provider" 

means the same as defined in 12VAC5-31-10. 

"Emergency medical services vehicle" or "EMS vehicle" has 

the same meaning prescribed in § 32.1-111.1 of the Code of 

Virginia. 

"EMS agency" means emergency medical services has the 

same meaning as prescribed in § 32.1-111.1 of the Code of 

Virginia. 

"Expiration date" means that date placed on a drug package 

by the manufacturer or repacker beyond which the product may 

not be dispensed or used. 

"Faxed prescription" means a written prescription or order 

that is transmitted by an electronic device that sends over 

telephone lines the exact image to the receiver (pharmacy) in a 

hard copy form. 

"FDA" means the U.S. Food and Drug Administration. 

"Floor stock" means a supply of drugs that have been 

distributed for the purpose of general administration by a 

prescriber or other authorized person pursuant to a valid order 

of a prescriber. 

"Forgery" means a prescription that was falsely created, 

falsely signed, or altered. 

"Generic drug name" means the nonproprietary name listed 

in the United States Pharmacopeia-National Formulary (USP-

NF) or in the United States Adopted Names (USAN) and the 

USP Dictionary of Drug Names. 
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"Hospital" or "nursing home" means those facilities as 

defined in Title 32.1 of the Code of Virginia or as defined in 

regulations by the Virginia Department of Health. 

"Hospital-owned" means, with respect to an EMS agency, 

owned by a hospital. 

"Initials" means the first letters of a person's name or other 

unique personal identifier. 

"Long-term care facility" means a nursing home, retirement 

care, mental care, or other facility or institution that provides 

extended health care to resident patients. 

"NABP" means the National Association of Boards of 

Pharmacy. 

"Nuclear pharmacy" means a pharmacy providing 

radiopharmaceutical services. 

"On duty" means that a pharmacist is on the premises at the 

address of the permitted pharmacy and is available as needed. 

"On-hold prescription" means a valid prescription that is 

received and maintained at the pharmacy for initial dispensing 

on a future date. 

"Other EMS vehicle" means a vehicle used by the EMS 

agency or regional EMS council for the purpose of providing 

or facilitating emergency medical care or transporting 

controlled substances to and from the registered and designated 

locations. Such vehicles must be either owned by or registered 

to an EMS agency, regional EMS council, or jurisdiction and 

operated by an EMS agency or regional EMS council. 

"Patient safety organization" means an organization that has 

as its primary mission continuous quality improvement under 

the Patient Safety and Quality Improvement Act of 2005 (P.L. 

109-41) and is credentialed by the Agency for Healthcare 

Research and Quality. 

"Permitted physician" means a physician who is licensed 

pursuant to § 54.1-3304 of the Code of Virginia to dispense 

drugs to persons to whom or for whom pharmacy services are 

not reasonably available. 

"Perpetual inventory" means an ongoing system for recording 

quantities of drugs received, dispensed, or otherwise 

distributed by a pharmacy. 

"Personal supervision" means the pharmacist must be 

physically present and render direct, personal control over the 

entire service being rendered or act being performed. Neither 

prior nor future instructions shall be sufficient nor shall 

supervision rendered by telephone, written instructions, or by 

any mechanical or electronic methods be sufficient. 

"Pharmacy closing" means that the permitted pharmacy 

ceases pharmacy services or fails to provide for continuity of 

pharmacy services or lawful access to patient prescription 

records or other required patient records for the purpose of 

continued pharmacy services to patients. 

"PIC" means the pharmacist-in-charge of a permitted 

pharmacy. 

"Practice location" means any location in which a prescriber 

evaluates or treats a patient. 

"Prescription department" means any contiguous or 

noncontiguous areas used for the compounding, dispensing, 

and storage of all Schedules II through VI drugs and devices 

and any Schedule I investigational drug. 

"Quality assurance plan" means a plan approved by the board 

for ongoing monitoring, measuring, evaluating, and, if 

necessary, improving the performance of a pharmacy function 

or system. 

"Radiopharmaceutical" means any drug that exhibits 

spontaneous disintegration of unstable nuclei with the 

emission of nuclear particles or photons and includes any 

nonradioactive reagent kit or radionuclide generator that is 

intended to be used in the preparation of any such substance 

but does not include drugs such as carbon-containing 

compounds or potassium-containing salts that include trace 

quantities of naturally occurring radionuclides. The term also 

includes any biological product that is labeled with a 

radionuclide or intended solely to be labeled with a 

radionuclide. 

"Regional EMS council" means an organization designated 

by the State Board of Health pursuant to § 32.1-111.4:2 of the 

Code of Virginia. 

"Registered EMS agency headquarters" means the principal 

office and primary business location of an EMS agency that 

maintains a controlled substances registration issued by the 

board or a hospital-owned EMS agency that is covered by the 

registration of a hospital. 

"Registered location" means, for the purposes of emergency 

medical services, a location that appears on a DEA certificate 

of registration or controlled substances registration issued to an 

EMS agency or regional EMS council, which shall be the 

location at which the agency or council receives Schedules II 

through VI controlled substances from those entities 

authorized to distribute controlled substances. 

"Repackaged drug" means any drug removed from the 

manufacturer's original package and placed in different 

packaging. 

"Robotic pharmacy system" means a mechanical system 

controlled by a computer that performs operations or activities 

relative to the storage, packaging, compounding, labeling, 

dispensing, or distribution of medications and collects, 

controls, and maintains all transaction information. 

"Safety closure container" means a container that meets the 

requirements of the federal Poison Prevention Packaging Act 

of 1970 (15 USC §§ 1471-1476), that is, in testing such 

containers, that 85% of a test group of 200 children of ages 41-
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52 months are unable to open the container in a five-minute 

period and that 80% fail in another five minutes after a 

demonstration of how to open it and that 90% of a test group 

of 100 adults must be able to open and close the container. 

"Satellite pharmacy" means a pharmacy that is noncontiguous 

to the centrally permitted pharmacy of a hospital but at the 

location designated on the pharmacy permit. 

"Special packaging" means packaging that is designed or 

constructed to be significantly difficult for children younger 

than five years of age to open to obtain a toxic or harmful 

amount of the drug contained therein within a reasonable time 

and not difficult for normal adults to use properly but does not 

mean packaging that all such children cannot open or obtain a 

toxic or harmful amount within a reasonable time. 

"Special use permit" means a permit issued to conduct a 

pharmacy of a special scope of service that varies in any way 

from the provisions of any board regulation. 

"Station" means an enclosed structure that houses one or more 

EMS vehicles or other EMS vehicles in the state in which the 

EMS agency is registered that is actively and primarily being 

used for emergency response by the EMS agency. 

"Storage temperature" means those specific directions stated 

in some monographs with respect to the temperatures at which 

pharmaceutical articles shall be stored, where it is considered 

that storage at a lower or higher temperature may produce 

undesirable results. The conditions are defined by the 

following terms: 

1. "Cold" means any temperature not exceeding 8°C (46°F). 

A refrigerator is a cold place in which temperature is 

maintained thermostatically between 2° and 8°C (36° and 

46°F). A freezer is a cold place in which the temperature is 

controlled between -25° and -10°C (-13° and 14°F). In those 

instances in which articles may have a recommended storage 

condition below -20°C (-4°F), the temperature of the storage 

location should be controlled to plus or minus 10 degrees. 

2. "Room temperature" means the temperature prevailing in 

a working area. 

3. "Controlled room temperature" means a temperature 

maintained thermostatically that encompasses the usual and 

customary working environment of 20° to 25°C (68° to 

77°F); that results in a mean kinetic temperature calculated 

to be not more than 25°C (77°F); and that allows for 

excursions between 15° and 30°C (59° and 86°F) that are 

experienced in pharmacies, hospitals, and warehouses. 

4. "Warm" means any temperature between 30° and 40°C 

(86° and 104°F). 

5. "Excessive heat" means any temperature above 40°C 

(104°F). 

6. "Protection from freezing" means where, in addition to the 

risk of breakage of the container, freezing subjects a product 

to loss of strength or potency or to the destructive alteration 

of its characteristics, the container label bears an appropriate 

instruction to protect the product from freezing. 

7. "Cool" means any temperature between 8° and 15°C (46° 

and 59°F). 

"Terminally ill" means a patient with a terminal condition as 

defined in § 54.1-2982 of the Code of Virginia. 

"Ultimate user" means a person who has lawfully obtained, 

and who possesses, a controlled substance for his that person's 

own use or for the use of a member of his that person's 

household or for an animal owned by him that person or a 

member of his that person's household. 

"Unit dose container" means a container that is a single-unit 

container, as defined in United States Pharmacopeia-National 

Formulary, for articles intended for administration by other 

than the parenteral route as a single dose, direct from the 

container. 

"Unit dose package" means a container that contains a 

particular dose ordered for a patient. 

"Unit dose system" means a system in which multiple drugs 

in unit dose packaging are dispensed in a single container, such 

as a medication drawer or bin, labeled only with patient name 

and location. Directions for administration are not provided by 

the pharmacy on the drug packaging or container but are 

obtained by the person administering directly from a 

prescriber's order or medication administration record. 

"USP-NF" means the United States Pharmacopeia-National 

Formulary. 

"Well-closed container" means a container that protects the 

contents from extraneous solids and from loss of the drug 

under the ordinary or customary conditions of handling, 

shipment, storage, and distribution. 

18VAC110-20-500. Licensed emergency medical services 

(EMS) agencies. (Repealed.) 

A. The pharmacy may prepare a kit for a licensed EMS 

agency provided: 

1. The PIC of the hospital pharmacy shall be responsible for 

all prescription drugs and Schedule VI controlled devices 

contained in this kit. Except as authorized in 18VAC110-20-

505, a pharmacist shall check each kit after filling and initial 

the filling record certifying the accuracy and integrity of the 

contents of the kit. 

2. The kit is sealed, secured, and stored in such a manner that 

it will deter theft or loss of drugs and devices and aid in 

detection of theft or loss. 

a. The hospital pharmacy shall have a method of sealing 

the kits such that once the seal is broken, it cannot be 

reasonably resealed without the breach being detected. 
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b. If a seal is used, it shall have a unique numeric or 

alphanumeric identifier to preclude replication or 

resealing. The pharmacy shall maintain a record of the seal 

identifiers when placed on a kit and maintain the record 

for a period of one year. 

c. In lieu of a seal, a kit with a built-in mechanism 

preventing resealing or relocking once opened except by 

the provider pharmacy may be used. 

3. Drugs and devices may be administered by an EMS 

provider upon an oral or written order or standing protocol 

of an authorized medical practitioner in accordance with § 

54.1-3408 of the Code of Virginia. Oral orders shall be 

reduced to writing by the EMS provider and shall be signed 

by a medical practitioner. Written standing protocols shall 

be signed by the operational medical director for the EMS 

agency. A current copy of the signed standing protocol shall 

be maintained by the pharmacy participating in the kit 

exchange. The EMS provider shall make a record of all 

drugs and devices administered to a patient. 

4. When the drug kit has been opened, the kit shall be 

returned to the pharmacy and exchanged for an unopened 

kit. The record of the drugs administered shall accompany 

the opened kit when exchanged. An accurate record shall be 

maintained by the pharmacy on the exchange of the drug kit 

for a period of one year. A pharmacist, pharmacy technician, 

or nurse shall reconcile the Schedule II, III, IV, or V drugs 

in the kit at the time the opened kit is returned. A record of 

the reconciliation, to include any noted discrepancies, shall 

be maintained by the pharmacy for a period of two years 

from the time of exchange. The theft or any other unusual 

loss of any Schedule II, III, IV, or V controlled substance 

shall be reported in accordance with § 54.1-3404 of the Code 

of Virginia. 

5. Accurate records of the following shall be maintained by 

the pharmacy on the exchange of the drug kit for a period of 

one year: 

a. The record of filling and verifying the kit to include the 

drug contents of the kit, the initials of the pharmacist 

verifying the contents, the date of verification, a record of 

an identifier if a seal is used, and the assigned expiration 

date for the kit, which shall be no later than the expiration 

date associated with the first drug or device scheduled to 

expire. 

b. The record of the exchange of the kit to include the date 

of exchange and the name of EMS agency and EMS 

provider receiving the kit. 

6. Destruction of partially used Schedules II, III, IV, and V 

drugs shall be accomplished by two persons, one of whom 

shall be the EMS provider and the other shall be a 

pharmacist, nurse, prescriber, pharmacy technician, or a 

second EMS provider. Documentation shall be maintained 

in the pharmacy for a period of two years from the date of 

destruction. 

7. The record of the drugs and devices administered shall be 

maintained as a part of the pharmacy records pursuant to 

state and federal regulations for a period of not less than two 

years. 

8. Intravenous and irrigation solutions provided by a hospital 

pharmacy to an emergency medical services agency may be 

stored separately outside the kit. 

9. Any drug or device showing evidence of damage or 

tampering shall be immediately removed from the kit and 

replaced. 

10. In lieu of exchange by the hospital pharmacy, the PIC of 

the hospital pharmacy may authorize the exchange of the kit 

by the emergency department. Exchange of the kit in the 

emergency department shall only be performed by a 

pharmacist, nurse, or prescriber if the kit contents include 

Schedule II, III, IV, or V drugs. 

B. A licensed EMS agency may obtain a controlled 

substances registration pursuant to § 54.1-3423 D of the Code 

of Virginia for the purpose of performing a one-to-one 

exchange of Schedule VI drugs or devices. 

1. The controlled substances registration may be issued to a 

single agency or to multiple agencies within a single 

jurisdiction. 

2. The controlled substances registration issued solely for 

this intended purpose does not authorize the storage of drugs 

within the agency facility. 

3. Pursuant to § 54.1-3434.02 of the Code of Virginia, the 

EMS provider may directly obtain Schedule VI drugs and 

devices from an automated drug dispensing device. 

4. If such drugs or devices are obtained from a nurse, 

pharmacist, or prescriber, it shall be in accordance with the 

procedures established by the pharmacist-in-charge, which 

shall include a requirement to record the date of exchange, 

name of licensed person providing drug or device, name of 

the EMS agency and provider receiving the drug or device, 

and assigned expiration date. Such record shall be 

maintained by the pharmacy for one year from the date of 

exchange. 

5. If an EMS agency is performing a one-to-one exchange of 

Schedule VI drugs or devices, Schedule II, III, IV, or V 

drugs shall remain in a separate, sealed container and shall 

only be exchanged in accordance with provisions of 

subsection A of this section. 

18VAC110-20-505. Use of radio-frequency identification. 

A. A hospital pharmacy may use radio-frequency 

identification (RFID) to verify the accuracy of drugs placed 

into a kit for licensed emergency medical services pursuant to 

18VAC110-20-500 18VAC110-20-591 or other kits used as 

floor stock throughout the hospital under the following 

conditions: 
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1. A pharmacist shall be responsible for performing and 

verifying the accuracy of the following tasks: 

a. The addition, modification, or deletion of drug 

information into the RFID database for assignment of a an 

RFID tag to an individual drug; and 

b. The development of the contents of the kit in the RFID 

database and the associated drug-specific RFID tags. 

2. A pharmacy technician may place the RFID tag on the 

drugs, and a pharmacist shall verify that all drugs have been 

accurately tagged prior to storing the drugs in the pharmacy's 

inventory. 

3. A pharmacy technician may remove RFID-tagged drugs 

from the pharmacy's inventory whose RFID tags have been 

previously verified for accuracy by a pharmacist and place 

the drugs into the kit's container. A pharmacy technician 

may then place the container into the pharmacy's device that 

reads the RFID tags to verify if the correct drugs have been 

placed into the container as compared to the list of the kit's 

contents in the RFID database. 

4. A pharmacist shall perform a daily random check for 

verification of the accuracy of 5.0% of all kits prepared that 

day utilizing the RFID technology. A manual or electronic 

record from which information can be readily retrieved, shall 

be maintained that includes: 

a. The date of verification; 

b. A description of all discrepancies identified, if any; and 

c. The initials of pharmacist, verifying the accuracy of the 

process. 

5. Pharmacies engaged in RFID tagging of drugs shall be 

exempt from the requirements in subsection C of 

18VAC110-20-490, subsection A of 18VAC110-20-460, 

and subsection A of 18VAC110-20-355 A, 18VAC110-20-

460 A, and 18VAC110-20-490 C. 

6. All records required by this subsection shall be maintained 

for a period of one year from the date of verification by the 

pharmacist. 

B. A registered EMS agency headquarters, regional EMS 

council, or designated location of the EMS agency or regional 

EMS council may use RFID to verify the accuracy of drugs 

placed into a kit for emergency medical services under the 

following conditions: 

1. An EMS supervising practitioner or responsible party 

shall be responsible for performing and verifying the 

accuracy of the following tasks: 

a. The addition, modification, or deletion of drug 

information into the RFID database for assignment of an 

RFID tag to an individual drug; and 

b. The development of the contents of the kit in the RFID 

database and the associated drug-specific RFID tags. 

2. A person authorized to administer drugs or a pharmacy 

technician may place the RFID tag on the drugs, and the 

EMS responsible party or designee authorized to administer 

drugs shall verify that all drugs have been accurately tagged 

prior to storing the drugs in the pharmacy's inventory. 

3. A person authorized to administer drugs or a pharmacy 

technician may remove RFID-tagged drugs from the EMS 

inventory whose RFID tags have been previously verified 

for accuracy by the EMS responsible party or designee 

authorized to administer drugs and place the drugs into the 

kit's container. A person authorized to administer drugs may 

then place the container into the device that reads the RFID 

tags to verify if the correct drugs have been placed into the 

container as compared to the list of the kit's contents in the 

RFID database. 

4. An EMS responsible party or designee authorized to 

administer drugs shall perform a weekly random check for 

verification of the accuracy of 5.0% of all kits prepared that 

week utilizing RFID technology. A manual or electronic 

record from which information can be readily retrieved shall 

be maintained that includes: 

a. The date of verification; 

b. A description of all discrepancies identified, if any; and 

c. The initials of the EMS responsible party or designee 

authorized to administer drugs verifying the accuracy of 

the process. 

5. All records required by this subsection shall be maintained 

for a period of one year from the date of verification by the 

EMS responsible party or designee authorized to administer 

drugs. 

18VAC110-20-591. Allowances for emergency medical 

services agencies to obtain drugs.  

A. This section contains specific provisions by which an EMS 

agency may obtain drugs for administration. 

B. Unless prohibited by federal law, a pharmacy may prepare 

a kit for an EMS agency, provided: 

1. The PIC of the pharmacy shall be responsible for all 

prescription drugs contained in this kit. Except as authorized 

in 18VAC110-20-505, a pharmacist shall (i) check each kit 

after filling and (ii) initial the filling record certifying the 

accuracy and integrity of the contents of the kit.  

2. The kit containing drugs in Schedules II through V is 

sealed, secured, and stored in such a manner that will deter 

theft or loss of drugs and aid in detection of theft or loss. Kits 

containing only drugs in Schedule VI are not required to be 

sealed but must be secured in a manner to deter theft or loss. 

a. The pharmacy shall have a method of sealing the kits 

such that once the seal is broken, it cannot be reasonably 

resealed without the breach being detected. 
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b. If a seal is used, it shall have a unique numeric or 

alphanumeric identifier to preclude replication or 

resealing. The pharmacy shall maintain a record of the seal 

identifiers when placed on a kit and maintain the record 

for a period of one year. 

c. In lieu of a seal, a kit with a built-in mechanism 

preventing resealing or relocking once opened except by 

the provider pharmacy may be used. 

3. A current copy of the signed standing protocol shall be 

maintained by the pharmacy participating in the kit 

exchange. The EMS provider shall make a record of all 

drugs administered to a patient. 

4. When the drug kit has been opened, the kit shall be 

returned to the pharmacy and exchanged for an unopened 

kit. The record of the drugs administered shall accompany 

the opened kit when exchanged. An accurate record shall be 

maintained by the pharmacy on the exchange of the drug kit 

for a period of one year. A pharmacist, pharmacy technician, 

or nurse shall reconcile the Schedule II, III, IV, or V drugs 

in the kit at the time the opened kit is returned. A record of 

the reconciliation, to include any noted discrepancies, shall 

be maintained by the pharmacy for a period of two years 

from the time of exchange. The theft or any other unusual 

loss of any Schedule II, III, IV, or V controlled substance 

shall be reported in accordance with § 54.1-3404 of the Code 

of Virginia. 

5. Accurate records of the following shall be maintained by 

the pharmacy on the exchange of the drug kit for a period of 

one year: 

a. The record of filling and verifying the kit, to include the 

drug contents of the kit, the initials of the pharmacist 

verifying the contents, the date of verification, a record of 

an identifier if a seal is used, and the assigned expiration 

date for the kit, which shall be no later than the expiration 

date associated with the first drug scheduled to expire. 

b. The record of the exchange of the kit, to include the date 

of exchange and the name of EMS agency and EMS 

provider receiving the kit. 

6. Destruction of partially used Schedules II, III, IV, and V 

drugs shall be accomplished by two persons, one of whom 

shall be the EMS provider and the other shall be a 

pharmacist, nurse, prescriber, pharmacy technician, or a 

second EMS provider. Documentation shall be maintained 

in the pharmacy for a period of two years from the date of 

destruction. 

7. The record of the drugs administered shall be maintained 

as a part of the pharmacy records pursuant to state and 

federal regulations for a period of not less than two years. 

8. Intravenous and irrigation solutions provided by a 

pharmacy to an emergency medical services agency may be 

stored separately outside the kit. 

9. Any drug showing evidence of damage or tampering shall 

be immediately removed from the kit and replaced. 

10. In lieu of exchange by a hospital pharmacy, the PIC of 

the hospital pharmacy may authorize the exchange of the kit 

by the emergency department. Exchange of the kit in the 

emergency department shall only be performed by a 

pharmacist, nurse, prescriber, or pharmacy technician if the 

kit contents include Schedule II, III, IV, or V drugs. 

11. Drug kits shall be secured on the EMS vehicle or other 

EMS vehicle at all times, unless the vehicle is incapable of 

maintaining appropriate drug storage temperature or is out 

of service. The EMS agency is not required to obtain a 

controlled substances registration pursuant to § 54.1-3423 D 

of the Code of Virginia to participate in a pharmacy kit 

exchange in accordance with this section unless the EMS 

agency needs to temporarily store a secured drug kit within 

the EMS building when a vehicle is incapable of maintaining 

appropriate drug storage temperature or is out of service and 

the EMS agency does not otherwise serve as a designated 

location of a current, active controlled substances 

registration. An alarm system consistent with requirements 

in 18VAC110-20-710 is not required under these conditions. 

C. An EMS agency or regional EMS council that has been 

issued a controlled substances registration pursuant to 

18VAC110-20-690 G and a registration from DEA in 

accordance with federal law may receive drugs in Schedules II 

through VI and deliver or transfer the drugs to any designated 

location of the registered EMS agency headquarters or regional 

EMS council. Delivery of the drugs shall not constitute 

wholesale distribution.  

D. For sites that are not designated locations of the entity 

providing the drug, nothing shall preclude a hospital, EMS 

agency, or regional EMS council from transferring or 

distributing drugs in Schedule VI to another EMS agency, 

regional EMS council, or a designated location of either entity 

during a shortage of drugs or in an emergency.  

E. A hospital, EMS agency, regional EMS council, and 

designated locations may deliver drugs in Schedules II through 

V to each other consistent with federal law in the event of 

shortages of such drugs, a public health emergency, or a mass 

casualty event. All entities transferring, delivering, and 

receiving drugs shall comply with recordkeeping requirements 

listed in 18VAC110-20-721. 

F. In compliance with federal law, a hospital pharmacy may 

provide drugs to a hospital-owned EMS agency operating as 

an extension of the hospital pharmacy's DEA registration.  

G. If an EMS agency that is not hospital owned has obtained 

a controlled substances registration and a DEA registration in 

accordance with federal law, a pharmacy may provide that 

EMS agency drugs for restocking an EMS vehicle or other 

EMS vehicle, provided all of the following criteria are met: 
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1. The registered or designated location of the agency 

operating the EMS vehicle or other EMS vehicle maintains 

the record of receipt of drugs in accordance with state and 

federal law. 

2. The pharmacy maintains a record of the delivery to the 

EMS agency in accordance with state and federal law.  

3. If the EMS vehicle or other EMS vehicle is primarily 

situated at a designated location of an EMS agency, the 

designated location notifies the registered location of the 

agency within 72 hours of the EMS vehicle or other EMS 

vehicle receiving drugs in Schedules II through V.  

4. Pursuant to § 54.1-3434.02 of the Code of Virginia, the 

EMS provider may directly obtain Schedule VI drugs from 

an automated drug dispensing device. 

5. If such drugs are obtained from a nurse, pharmacist, or 

prescriber, it shall be in accordance with the procedures 

established by the pharmacist-in-charge, which shall include 

a requirement to record the date of exchange, name of 

licensed person providing the drug, name of the EMS agency 

and provider receiving the drug, and assigned expiration 

date. Such record shall be maintained by the pharmacy for 

one year from the date of exchange.  

6. If an EMS agency is performing a one-to-one exchange of 

Schedule VI drugs, such Schedule VI drugs shall remain in 

a separate container.  

H. Schedule VI drugs stored on an EMS vehicle or other EMS 

vehicle are not required to be stored in a sealed kit, but must be 

stored in a manner to deter theft or loss. Drugs in Schedules II 

through V stored on a ground EMS vehicle, other EMS vehicle, 

or EMS vehicle that is a licensed fixed-wing aircraft shall be 

stored in a sealed, secured kit or device within a locked cabinet 

that is accessible from the patient compartment of the vehicle. 

Drugs in Schedules II through V stored on an EMS vehicle that 

is a licensed rotary aircraft shall be stored in a sealed, secured 

kit or device to deter theft or loss. 

1. The method of sealing the kits shall ensure that once the 

seal is broken, it cannot be reasonably resealed without the 

breach being detected. 

2. If a seal is used, it shall have a unique numeric or 

alphanumeric identifier to preclude replication or resealing. 

The EMS registered agency headquarters, regional EMS 

council, or designated location sealing and resealing the kit 

shall maintain a record of the seal identifiers when placed on 

a kit and maintain the record for a period of one year. 

3. In lieu of a seal, a kit with a built-in mechanism preventing 

resealing or relocking once opened except by EMS 

personnel may be used. 

I. Registered EMS agency headquarters, regional EMS 

councils, and designated locations of the registered EMS 

agency headquarters or regional EMS councils shall 

implement a process to review expiration dates no less often 

than every three months to ensure drugs are not administered 

beyond the expiration date.  

J. Registered EMS agency headquarters, regional EMS 

councils, and designated locations of the registered EMS 

agency headquarters or regional EMS councils shall perform 

drug inventories and report drug theft or unusual loss to the 

board in accordance with § 54.1-3404 of the Code of Virginia.  

K. Registered EMS agency headquarters and regional EMS 

councils shall audit the security of the drug storage location 

and perform a random audit of Schedules II through V drugs 

and required recordkeeping for accuracy at least every six 

months at each designated location under the controlled 

substances registration. Documentation verifying the 

completion of the audit for each designated location shall be 

maintained at the registered EMS agency headquarters or 

regional EMS council for two years from the date performed.  

18VAC110-20-690. Persons or entities authorized or 

required to obtain a controlled substances registration. 

A. A person or entity that maintains or intends to maintain a 

supply of Schedules II through Schedule VI controlled 

substances, other than manufacturers' manufacturer samples, in 

accordance with provisions of the Drug Control Act (§ 54.1-

3400 et seq. of the Code of Virginia) may apply for a controlled 

substances registration on forms approved by the board. 

B. Persons or entities that may be registered by the board shall 

include hospitals without in-house pharmacies, nursing homes 

without in-house pharmacies that use automated drug 

dispensing systems, ambulatory surgery centers, outpatient 

clinics, alternate delivery sites, crisis stabilization units, 

persons authorized by the Department of Behavioral Health 

and Developmental Services to train individuals on the 

administration of naloxone and to dispense naloxone for opioid 

overdose reversal, and emergency medical services agencies, 

and regional EMS councils, provided such persons or entities 

are otherwise authorized by law and hold required licenses or 

appropriate credentials to administer the drugs for which the 

registration is being sought. 

C. In determining whether to register an applicant, the board 

shall consider factors listed in subsections A and D of § 54.1-

3423 of the Code of Virginia and compliance with applicable 

requirements of this chapter. 

1. The proposed location shall be inspected by an authorized 

agent of the board prior to issuance of a controlled 

substances registration. 

2. Controlled substances registration applications that 

indicate a requested inspection date or requests that are 

received after the application is filed shall be honored 

provided a 14-day notice is allowed prior to the requested 

inspection date. 
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3. Requested inspection dates that do not allow a 14-day 

notice to the board may be adjusted by the board to provide 

14 days for the scheduling of the inspection. 

4. Any person wishing to change an approved location of the 

drug stock, make structural changes to an existing approved 

drug storage location, or make changes to a previously 

approved security system shall file an application with the 

board and be inspected. 

5. Drugs shall not be stocked within the proposed drug 

storage location or moved to a new location until approval is 

granted by the board. 

D. The application shall be signed by a person who will act 

as a responsible party for the controlled substances. The 

responsible party may be a prescriber, nurse, pharmacist, 

pharmacy technician for alternate delivery sites, a person 

authorized by the Department of Behavioral Health and 

Developmental Services to train individuals on the 

administration of naloxone and to dispense naloxone for opioid 

overdose reversal, or other person approved by the board who 

is authorized to administer the controlled substances. 

E. The board may require a person or entity to obtain a 

controlled substances registration upon a determination that 

Schedules II through VI controlled substances have been 

obtained and are being used as common stock by multiple 

practitioners and that one or more of the following factors 

exist: 

1. A federal, state, or local government agency has reported 

that the person or entity has made large purchases of 

controlled substances in comparison with other persons or 

entities in the same classification or category. 

2. The person or entity has experienced a diversion, theft, or 

other unusual loss of controlled substances which requires 

reporting pursuant to § 54.1-3404 of the Drug Control Act. 

3. The person or entity has failed to comply with 

recordkeeping requirements for controlled substances. 

4. The person or entity or any other person with access to the 

common stock has violated any provision of federal, state, 

or local law or regulation relating to controlled substances. 

F. The board may issue a controlled substance registration to 

an entity at which a patient is being treated by the use of 

instrumentation and diagnostic equipment through which 

images and medical records may be transmitted electronically 

for the purpose of establishing a bona fide practitioner-patient 

relationship and is being prescribed Schedules II through VI 

controlled substances when such prescribing is in compliance 

with federal requirements for the practice of telemedicine and 

the patient is not in the physical presence of a practitioner 

registered with the U.S. Drug Enforcement Administration 

provided: 

1. There is a documented need for such registration, and 

issuance of the registration of the entity is consistent with the 

public interest; 

2. The entity is under the general supervision of a licensed 

pharmacist or a practitioner of medicine, osteopathy, 

podiatry, dentistry, or veterinary medicine; and 

3. The application is signed by a person who will act as the 

responsible party for the entity for the purpose of compliance 

with provisions of this subsection. The responsible party 

shall be a prescriber, nurse, pharmacist, or other person who 

is authorized by provisions of § 54.1-3408 of the Code of 

Virginia to administer controlled substances. 

G. The board may issue a controlled substances registration 

to an EMS agency or regional EMS council to receive 

controlled substances in Schedules II through VI from a 

wholesale distributor, manufacturer, third-party logistics 

provider, warehouser, or pharmacy. The EMS agency or 

regional EMS council shall identify to the board any 

designated location to which the EMS agency or regional EMS 

council may deliver controlled substances. The EMS agency or 

regional EMS council shall also obtain a registration from 

DEA in accordance with federal law prior to delivery of 

Schedules II through V drugs. The EMS agency or regional 

EMS council shall identify on the controlled substances 

registration application the name and physical address of the 

designated locations and attest that each designated location of 

the EMS agency or regional EMS council complies with the 

storage and security requirements of 18VAC110-20-710. Any 

changes to the designated locations shall be submitted to the 

board in advance of delivering or ceasing to deliver controlled 

substances to that location and the designated locations must 

be approved sites under federal law. 

H. An EMS agency receiving only Schedule VI drugs from a 

wholesale distributor, manufacturer, third-party logistics 

provider, warehouser, or pharmacy or temporarily storing a 

secured drug kit within the EMS building when the vehicle is 

incapable of maintaining appropriate drug storage temperature 

or is out of service shall obtain a controlled substance 

registration or operate as a designated location of a registered 

EMS agency headquarters. 

18VAC110-20-710. Requirements for storage and security 

for controlled substances registrants. 

A. Drugs shall be stored under conditions that meet USP-NF 

specifications or manufacturers' manufacturer's suggested 

storage for each drug. 

B. Any drug that has exceeded the expiration date shall not be 

administered; it shall be separated from the stock used for 

administration and maintained in a separate, locked area until 

properly disposed. 

C. If a controlled substances registrant wishes to dispose of 

unwanted or expired Schedules II through VI drugs, he the 

controlled substances registrant shall transfer the drugs to 
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another person or entity authorized to possess and to provide 

for proper disposal of such drugs. 

D. Drugs shall be maintained in a lockable cabinet, cart, 

device, or other area that shall be locked at all times when not 

in use. The keys or access code shall be restricted to the 

supervising practitioner and persons designated access in 

accordance with 18VAC110-20-700 C. 

E. A registered EMS agency headquarters or regional EMS 

council may store controlled substances in an automated 

dispensing device that is located at a secured site at the 

registered location or designated location of the EMS agency 

or regional EMS council that is (i) installed and operated by 

the EMS agency or regional EMS council, (ii) not used to 

directly dispense controlled substances to an ultimate user, and 

(iii) is in compliance with the requirements of state law. 

F. In a facility not staffed 24 hours a day, the drugs shall be 

stored in a fixed and secured room, cabinet, or area that has a 

security device for the detection of breaking that meets the 

following conditions: 

1. The device shall be a sound, microwave, photoelectric, 

ultrasonic, or any other generally accepted and suitable device. 

2. The installation and device shall be based on accepted alarm 

industry standards. 

3. The device shall be maintained in operating order, have an 

auxiliary source of power, be monitored in accordance with 

accepted industry standards, be maintained in operating order; 

and shall be capable of sending an alarm signal to the 

monitoring entity if breached and the communication line is not 

operational. 

4. The device shall fully protect all areas where prescription 

drugs are stored and shall be capable of detecting breaking by 

any means when activated. 

5. Access to the alarm system shall be restricted to only 

designated and necessary persons, and the system shall be 

activated whenever the drug storage areas are closed for 

business. 

6. An alarm system is not required for researchers,; animal 

control officers,; humane societies,; alternate delivery sites 

as provided in 18VAC110-20-275, emergency medical 

services agencies; registered EMS agencies or regional EMS 

councils, or designated locations of registered EMS agency 

headquarters or regional EMS councils stocking only 

intravenous fluids with no added drug, Schedule VI drugs or 

temporarily securing a secured drug kit that may contain 

Schedules II through VI drugs when the EMS vehicle or 

other EMS vehicle cannot maintain appropriate drug storage 

temperature or is out of service; persons authorized by the 

Department of Behavioral Health and Developmental 

Services to train individuals on the administration of 

naloxone and to dispense naloxone for opioid overdose 

reversal,; and teaching institutions possessing only Schedule 

VI drugs. 

G. A registered EMS agency headquarters or regional EMS 

council may store controlled substances at any of the following 

secured locations: 

1. A registered location of the EMS agency or regional EMS 

council;  

2. A designated location of the EMS agency or regional EMS 

council of which the board has been notified and DEA has 

granted approval if stocking drugs in Schedules II 

through V;  

3. In an EMS vehicle or other EMS vehicle situated at a 

registered location or designated location of the EMS agency 

or regional EMS council or other location where an EMS 

agency approves an EMS vehicle to be stored; or  

4. In an EMS vehicle or other EMS vehicle used by the EMS 

agency that is traveling from or returning to a registered 

location or designated location of the EMS agency or EMS 

council or other location where an EMS agency approves an 

EMS vehicle to be stored in the course of responding to an 

emergency or otherwise actively in use by the EMS agency.  

H. Drugs secured in an EMS agency, regional EMS council, 

EMS vehicle, or other EMS vehicle shall be stored at an 

appropriate temperature pursuant to manufacturer's directions 

at all times. If the EMS vehicle or other EMS vehicle cannot 

maintain appropriate temperature or is out of service, the drug 

kit may be temporarily maintained within the building of the 

EMS agency. The drug kit shall be stored in compliance with 

this section.  

18VAC110-20-720. Requirements for recordkeeping. 

The person named as the responsible party on the controlled 

substances registration shall be responsible for recordkeeping 

for Schedule Schedules II through VI drugs in accordance with 

provisions of § 54.1-3404 of the Code of Virginia to include 

the reporting of any drug theft or unusual loss and the 

following: 

1. Inventories and administration records of Schedule II 

drugs shall be maintained separately from all other records 

and shall be kept in chronological order by date of 

administration. 

2. All Except as provided in subdivision 9 of this section, all 

records shall be maintained at the same location as listed on 

the controlled substances registration or, if maintained in an 

off-site database, retrieved and made available for inspection 

or audit within 48 hours of a request by the board or an 

authorized agent. 

3. In the event that an inventory is taken as the result of a theft 

of drugs, the inventory shall be used as the opening inventory 

within the current biennial period. Such an inventory does not 

preclude the taking of the required inventory on the required 

biennial inventory date. All inventories required by § 54.1-3404 

of the Code of Virginia shall be signed and dated by the person 

taking the inventory and shall indicate whether the inventory 
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was taken prior to the opening or after the close of business on 

that date. An entity which that is open 24 hours a day shall 

clearly document whether the receipt or distribution of drugs on 

the inventory date occurred before or after the inventory was 

taken. 

4. Any computerized system used to maintain records shall also 

provide retrieval via computer monitor display or printout of the 

history for drugs administered during the past two years. It shall 

also have the capacity of producing a printout of any data which 

that the registrant is responsible for maintaining under the Drug 

Control Act (§ 54.1-3400 et seq. of the Code of Virginia). 

5. The Department of Forensic Science may exclude from any 

inventory quantities of controlled substances used to conduct 

chemical analyses and controlled substances received for 

analyses as evidentiary material as provided in § 54.1-3404 G 

of the Code of Virginia. 

6. Documents that describe the conditions and extent of the 

responsible party's authorization to dispense controlled 

substances for each EMS provider employed by or practicing at 

an EMS agency holding a controlled substances registration. 

Such documents shall be maintained in a readily retrievable 

manner and be available for inspection and copying by 

authorized agents of the board. Examples of such 

documentation include protocols, practice guidelines, or 

practice agreements. 

7. Records of all controlled substances that are received, 

administered, or otherwise disposed of, records of deliveries of 

controlled substances between all locations of an EMS agency 

or regional EMS council pursuant to the controlled substance 

registration, and record of the standing or verbal orders issued 

or adopted. 

8. Documentation verifying the completion of audit for each 

designated location pursuant to 18VAC110-20-591 K. 

9. Records required to be maintained by an EMS agency or 

regional EMS council shall be maintained, whether 

electronically or otherwise, pursuant to subdivision 2 of this 

section or at each registered location, designated location of the 

EMS agency, or regional EMS council where the controlled 

substances involved are received, administered, or otherwise 

disposed of for two years from the date of execution of the 

record. 

18VAC110-20-721. Additional recordkeeping require-

ments for EMS agencies.  

A. Each EMS agency holding a controlled substances 

registration or serving as a designated location of an EMS 

agency or regional EMS council, including a hospital-owned 

EMS agency operating under a hospital registration, 

responsible for administering a drug must maintain written 

standing protocols signed by the operational medical director 

for the EMS agency that authorize the administration. Oral 

orders authorizing the administration shall be reduced to 

writing by the EMS provider and shall be signed by a medical 

practitioner and maintained by the EMS entity responsible for 

administering the drug. 

B. A record for each dose of drug in Schedules II through VI 

administered and destruction of partially administered drug in 

the course of providing emergency medical services must also 

be maintained. Destruction of partially used Schedules II, III, 

IV, and V drugs shall be accomplished by two persons, one of 

whom shall be the EMS provider and the other shall be a 

pharmacist, nurse, prescriber, pharmacy technician, or a 

second EMS provider. Except as indicated in 18VAC110-20-

591 for emergency drug kits provided by a pharmacy, 

documentation shall be maintained in the EMS agency or the 

designated location of an EMS agency or regional EMS 

council for a period of two years from the date of destruction.  

C. The following records shall be maintained for each 

acquisition of a drug in Schedules II through VI from another 

registrant of the board or each distribution of a drug in 

Schedules II through VI to another registrant of the board: 

1. For each acquisition of a drug from another registrant:  

a. Name of the drug; 

b. Finished form of the drug (e.g., 10-milligram tablet or 

10-milligram concentration per fluid ounce or milliliter); 

c. Number of units or volume of finished form in each 

commercial container (e.g., 100-tablet bottle or three-

milliliter vial);  

d. Number of commercial containers acquired; 

e. Date of the acquisition;  

f. Name, address, and registration number of the person 

from whom the substance was acquired; and  

g. Name and title of the person acquiring the drug. 

2. For each distribution of drug in Schedules II through VI 

to another registrant:  

a. Name of the drug; 

b. Finished form of the drug (e.g., 10-milligram tablet or 

10-milligram concentration per fluid ounce or milliliter); 

c. Number of units or volume of finished form in each 

commercial container (e.g., 100-tablet bottle or three-

milliliter vial);  

d. Number of commercial containers distributed; 

e. Date of the distribution;  

f. Name, address, and registration number of the person to 

whom the substance was distributed; and  

g. Name and title of the person in receipt of the distributed 

drugs. 

3. For each delivery of drug in Schedules II through VI 

between a designated location and a registered location:  

a. Name of the drug; 

b. Finished form of the drug (e.g., 10-milligram tablet or 

10-milligram concentration per fluid ounce or milliliter); 
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c. Number of units or volume of finished form in each 

commercial container (e.g., 100-tablet bottle or three-

milliliter vial);  

d. Number of units or volume of finished form in each 

commercial container and number of commercial 

containers delivered (e.g., 100-tablet bottle or three-

milliliter vial); 

e. Date of the delivery;  

f. Name and address of the designated location to which 

the substance was delivered; and  

g. Name and title of the person in receipt of the controlled 

substances. 

4. For destruction of a drug in Schedules II through VI, 

unless otherwise authorized under federal law, expired or 

unwanted drugs shall be transferred to another person or 

entity authorized to possess or provide for proper disposal of 

such drugs. 

D. A designated location of an EMS agency that receives 

drugs in Schedules II through V must notify the EMS agency's 

registered location within 72 hours of receipt of the drugs in 

the following circumstances:  

1. An EMS vehicle or other EMS vehicle primarily situated 

at a designated location of the EMS agency acquires drug 

from a hospital while restocking following a response; or 

2. The designated location of the EMS agency receives drugs 

from another designated location of the same agency. 

E. To the extent permitted by federal law, registered EMS agency 

headquarters, regional EMS councils, or designated locations of 

the EMS agency or regional EMS council in which the 

repackaging or prepackaging of over-the-counter drugs is 

performed shall maintain adequate control records for a period of 

one year or until the expiration of the drugs, whichever is greater. 

1. The records shall show the name of the drugs used; strength, 

if any; date repackaged; quantity prepared; initials of the 

pharmacist, EMS responsible party, or designee authorized to 

administer drugs verifying the process; the assigned lot or 

control number; the manufacturer or distributor name and lot or 

control number; and an expiration date.  

2. Any subsequently repackaged units shall show the name of 

the drug; strength, if any; the assigned lot or control number or 

the manufacturer or distributor name and lot or control number; 

and an appropriate expiration date determined by the 

pharmacist, EMS responsible party, or designee authorized to 

administer drugs in accordance with USP guidelines. 

3. Repackaging of drugs shall be performed in compliance with 

USP-NF standards.  

VA.R. Doc. No. R25-7873; Filed June 16, 2025, 1:53 p.m. 

  ––––––––––––––––––  

 

TITLE 19. PUBLIC SAFETY 

DEPARTMENT OF STATE POLICE 

Final Regulation 

REGISTRAR'S NOTICE: The Department of State Police is 

claiming an exemption from the Administrative Process Act 

pursuant to § 2.2-4002 B 6 of the Code of Virginia, which 

exempts agency action relating to customary military, naval, or 

police functions. 

Title of Regulation: 19VAC30-20. Motor Carrier Safety 

Regulations (amending 19VAC30-20-80). 

Statutory Authority: § 52-8.4 of the Code of Virginia; 49 CFR 

Part 390. 

Effective Date: October 1, 2025. 

Agency Contact: Thomas Lambert, Director, Office of Legal 

Affairs, Department of State Police, Virginia State Police 

Headquarters, 7700 Midlothian Turnpike, Suite 1200, North 

Chesterfield, VA 232358, telephone (804) 674-6722, fax (804) 

968-0322, or email tom.lambert@vsp.virginia.gov. 

Summary: 

The amendment updates the effective date of the Federal Motor 

Carrier Safety Regulations promulgated by the U.S. 

Department of Transportation, Federal Motor Carrier Safety 

Administration that are incorporated for compliance and 

enforcement purposes. 

19VAC30-20-80. Compliance. 

Every person and commercial motor vehicle subject to this 

chapter operating in interstate or intrastate commerce within or 

through the Commonwealth of Virginia shall comply with the 

Federal Motor Carrier Safety Regulations promulgated by the U.S. 

Department of Transportation, Federal Motor Carrier Safety 

Administration, with amendments promulgated and in effect as of 

October 1, 2024 2025, pursuant to the United States Motor Carrier 

Safety Act found in 49 CFR Parts 366, 370 through 376, 379, 380 

Subparts E and F, 382, 385, 386 Subpart G, 387, 390 through 397, 

and 399, which are incorporated in this chapter by reference, with 

certain exceptions. 

VA.R. Doc. No. R25-8343; Filed June 24, 2025, 9:51 a.m. 

  ––––––––––––––––––  

mailto:tom.lambert@vsp.virginia.gov


Regulations 

Volume 41, Issue 24  Virginia Register of Regulations  July 14, 2024  

2620 

TITLE 21. SECURITIES AND RETAIL 
FRANCHISING 

STATE CORPORATION COMMISSION 

Final Regulation 

REGISTRAR'S NOTICE: The State Corporation Commission 

is claiming an exemption from the Administrative Process Act 

in accordance with § 2.2-4002 A 2 of the Code of Virginia, 

which exempts courts, any agency of the Supreme Court, and 

any agency that by the Constitution is expressly granted any of 

the powers of a court of record. 

Titles of Regulations: 21VAC5-10. General Administration 

- Securities Act. 

21VAC5-20. Broker-Dealers, Broker-Dealer Agents and 

Agents of the Issuer (amending 21VAC5-20-95, 21VAC5-

20-120, 21VAC5-20-190, 21VAC5-20-220). 

21VAC5-80. Investment Advisors (amending 21VAC5-80-

100, 21VAC5-80-250). 

Statutory Authority: §§ 12.1-13 and 13.1-523 of the Code of 

Virginia. 

Effective Date: August 1, 2025. 

Agency Contact: Jonathan Hawkins, Manager of Registration, 

Division of Securities and Retail Franchising, State 

Corporation Commission, Tyler Building, Ninth Floor, P.O. 

Box 1197, Richmond, VA 23218, telephone (804) 371-9051, 

fax (804) 371-9911, or email 

jonathan.hawkins@scc.virginia.gov. 

Summary: 

The amendments (i) require a broker-dealer agent, agent 

of the issuer, and investment advisor representative to file 

amended or updated forms within 30 days of the 

amendment or update; (ii) remove the requirement that a 

broker-dealer or investment advisor file certain forms 

when employing an agent or representative employed by 

more than one broker-dealer or investment advisor; (iii) 

waive individuals applying for registration as an agent of 

the issuer from the required examination if the issuer's 

securities are exempt from registration by order of the 

State Corporation Commission; and (iv) remove obsolete 

forms. 

AT RICHMOND, JUNE 10, 2025 

COMMONWEALTH OF VIRGINIA, ex rel. 

STATE CORPORATION COMMISSION 

CASE NO. SEC-2025-00002 

Ex Parte: In the matter of  

Adopting Revisions to the Rules 

Governing the Virginia Securities Act 

ORDER ADOPTING REGULATIONS 

On February 25, 2025, the State Corporation Commission 

("Commission") entered an Order Establishing Proceeding 

regarding a proposal by the Division of Securities and Retail 

Franchising (Division) to revise Title 21, Chapters 20 and 80 

of the Virginia Administrative Code, which provide, in part, 

the Commission’s rules governing the Virginia Securities Act 

(Act), § 13.1-501 et seq. of the Code of Virginia. 

The Division recommended revisions to Chapters 20 and 80 to: 

(i) provide clarification that an amendment to the form titled 

"Uniform Application for Securities Industry Registration or 

Transfer" (Form U4) by a broker-dealer agent, agent of the 

issuer, or investment advisor representative must be filed 

within 30 days of the event that requires the filing of the 

amendment; (ii) eliminate the requirement that broker-dealers 

and investment advisors execute and file with the Division the 

form titled "Agent Multiple Employment Agreement" (Form 

S.A. 16) and the form titled "Investment Advisor 

Representative Multiple Employment Agreement" (Form S.A. 

15), respectively; and (iii) waive the "Uniform Securities 

Agent State Law Examination, Series 63" (“S63”) and the 

“Uniform Combined State Law Examination, Series 66" (S66) 

examination requirement in Rule 21VAC5-20-220 A, 

Examination/qualification, for an individual applying for 

registration as an agent of the issuer when the issuer’s 

securities are exempt from registration by order of the 

Commission pursuant to § 13.1-514.1 B of the Act. 

Collectively, these revisions are referred to in the Order 

Establishing Proceeding as the "Proposed Revisions." 

The Order Establishing Proceeding and Proposed Revisions 

were posted on the Commission’s website and sent to 

interested persons, and the Order Establishing Proceeding and 

Proposed Revisions were published in the Virginia Register of 

Regulations on March 24, 2025. The Order Establishing 

Proceeding invited any interested persons to participate and 

required that any comments or requests for a hearing on the 

Proposed Revisions be submitted in writing on or before April 

29, 2025. 

No comments were filed nor were any requests for hearing 

made in this matter. 

The Division has not recommended that the Commission 

further amend the Proposed Revisions following the entry of 

the Order Establishing Proceeding. 

NOW THE COMMISSION, having considered this matter, 

finds that the Proposed Revisions should be adopted effective 

August 1, 2025. 

Accordingly, IT IS ORDERED THAT: 

(1) The Proposed Revisions, attached hereto and made a part 

hereof, are adopted effective August 1, 2025. 

(2) The Division shall provide notice of this Order Adopting 

Regulations (Order) and the adopted revisions to Chapters 20 

and 80 of Title 21 to any interested persons as the Division may 

designate. 

mailto:jonathan.hawkins@scc.virginia.gov
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(3) The Commission’s Office of General Counsel shall provide 

a copy of this Order and the adopted revisions to Chapters 20 

and 80 of Title 21 to the Virginia Registrar of Regulations for 

publication in the Virginia Register of Regulations. 

(4) Interested persons may download unofficial copies of this 

Order and the adopted revisions to Chapters 20 and 80 of Title 

21 from the Commission’s website: scc.virginia.gov/Case-

Information. 

(5) This case is dismissed. 

A COPY hereof, along with the attached regulations, shall be 

sent by the Clerk of the Commission to: C. Meade Browder, 

Jr., Senior Assistant Attorney General, at 

MBrowder@oag.state.va.us, Office of the Attorney General, 

Division of Consumer Counsel, 202 N. 9th Street, 8th Floor, 

Richmond, Virginia 23219-3424; and the Commission’s 

Office of General Counsel and the Director of the Division of 

Securities and Retail Franchising. 

NOTICE: The following forms used in administering the 

regulation have been filed by the agency. Amended or added 

forms are reflected in the listing and are published following 

the listing. Online users of this issue of the Virginia Register 

of Regulations may also click on the name to access a form. 

The forms are also available from the agency contact or may 

be viewed at the Office of Registrar of Regulations, General 

Assembly Building, 201 North Ninth Street, Fourth Floor, 

Richmond, Virginia 23219. 

FORMS (21VAC5-10) 

Broker-Dealer and Agent Forms 

Form BD, Uniform Application for Broker-Dealer 

Registration (rev. 1/2008) 

Form BDW, Uniform Notice of Termination or Withdrawal 

of Registration as a Broker-Dealer (rev. 4/2007) 

Form S.A. 2, Application for Renewal of a Broker-Dealer's 

Registration (rev. 10/2017) 

Form S.A. 11, Broker-Dealer's Surety Bond (rev. 7/1999) 

Form S.D.4, Application for Renewal of Registration as an 

Agent of an Issuer (2017) 

Form S.D.4.A, Agents to be Renewed - Exhibit I (rev. 1974) 

Form S.D.4.B, Agents to be Canceled (Records Clear) - 

Exhibit II (rev. 1974) 

Form S.D.4.C, Agents to be Canceled (Without clear Clear 

Records) - Exhibit III (rev. 1974) 

Rev. Form U4, Uniform Application for Securities Industry 

Registration or Transfer (rev. 5/2009) 

Rev. Form U5, Uniform Termination Notice for Securities 

Industry Registration (rev. 5/2009) 

Investment Advisor and Investment Advisor Representative 

Forms 

Form ADV, Uniform Application for Registration of 

Investment Registration and Report by Exempt Reporting 

Advisers 

Part IA, SEC 1707 (7/2017) 

Part IB, paper version (rev. 10/2012) 

Part 2, Uniform Requirements for the Investment Adviser 

Brochure and Brochure Supplements (undated) 

Form ADV-W - Notice of Withdrawal from Registration as 

an Investment Advisor (rev. 11/2010) 

Form S.A. 3, Affidavit for Waiver of Examination (undated, 

filed 10/2017) 

Form S.A. 10, Investment Advisor's Surety Bond Form (rev. 

10/2017) 

Form S.A. 15, Investment Advisor Representative Multiple 

Employment Agreement (eff. 7/2007) 

Form S.A. 16, Agent Multiple Employment Agreement (eff. 

7/2007) 

Rev. Form U4, Uniform Application for Securities Industry 

Registration or Transfer (rev. 5/2009) 

Rev. Form U5, Uniform Termination Notice for Securities 

Industry Registration (rev. 5/2009) 

Securities Registration and Notice Filing Forms 

Form U–1, Uniform Application to Register Securities 

(undated, filed 10/2017) 

Form U–2, Uniform Consent to Service of Process (rev. 

6/2016) 

Form U–2A, Uniform Form of Corporate Resolution (rev. 

6/2016) 

Form S.A. 4, Registration by Notification - Original Issue 

(rev. 11/1996) 

Form S.A. 5, Registration by Notification - Non-Issuer 

Distribution (rev. 11/1996) 

Form S.A. 6, Registration by Notification - Non-Issuer 

Distribution "Secondary Trading" (1989) 

Form S.A. 8, Registration by Qualification (rev. 7/1991) 

Form S.A. 12, Escrow Agreement (1971) 

Form S.A. 13, Impounding Agreement (rev. 7/1999) 

Form VA–1, Parts 1 and 2, Notice of Limited Offering of 

Securities (rev. 11/1996) 

Form NF, Uniform Investment Company Notice Filing 

(4/1997) 

https://ris.dls.virginia.gov/Register/SectionDetails/SectionEdit/8199/22/21VAC5/scc.virginia.gov/CaseInformation
https://ris.dls.virginia.gov/Register/SectionDetails/SectionEdit/8199/22/21VAC5/scc.virginia.gov/CaseInformation
mailto:MBrowder@oag.state.va.us
https://ris.dls.virginia.gov/uploads/21VAC5/forms/dd614003073~5.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/dd614003073~5.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/3601e003073~4.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/3601e003073~4.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/d0d42005274~24..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/d0d42005274~24..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/ff482005274~301.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/64811005274~471.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/64811005274~471.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/a557f005274~32..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/c60dc005274~33..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/c60dc005274~33..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/0c4dc005274~34..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/0c4dc005274~34..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/8cad8003073~6.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/8cad8003073~6.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/4253c003073~7.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/4253c003073~7.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/c64d4005274~46a.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/c39ef003073~9.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/bce64003073~10.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/bce64003073~10.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/fa7d5003073~11.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/fa7d5003073~11.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/11f85005274~26..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/11f85005274~26..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/206c3005274~25d.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/206c3005274~25d.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/8cad8003073~6.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/8cad8003073~6.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/4253c003073~7.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/4253c003073~7.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/bd764005274~271.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/bd764005274~271.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/e5796005274~6d.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/e5796005274~6d.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/2dffc005274~29d.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/2dffc005274~29d.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/09391005274~374.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/09391005274~374.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/8434f005274~385.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/8434f005274~385.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/eb240005274~396.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/eb240005274~396.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/7ed59005274~408.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/a2704005274~412.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/6ee26005274~423.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/57e00005274~432.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/57e00005274~432.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/510e3005274~44F.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/510e3005274~44F.pdf
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21VAC5-20-95. Employment of an agent by more than one 

broker-dealer. 

A. In accordance with § 13.1-504 B of the Act, an agent may 

be employed by more than one broker-dealer if all of the 

following conditions are satisfied: 

1. Each employing broker-dealer is under common 

ownership and control as defined in subsection B of this 

section or as provided in subdivision C 2 c under 21VAC5-

20-330 C 2 c. 

2. Each employing broker-dealer is registered in accordance 

with 21VAC5-20-10. 

3. Each employing broker-dealer consents in writing to the 

employment of the agent by each of the other employing 

broker-dealers. 

4. 3. Each employing broker-dealer agrees to be responsible 

for the employment activity of the agent. 

5. 4. The agent is registered in accordance with 21VAC5-20-

90 by and on behalf of each employing broker-dealer. 

6. Each employing broker-dealer executes an Agent 

Multiple Employment Agreement (Form S.A.16), and the 

executed agreement is filed with the commission at its 

Division of Securities and Retail Franchising prior to the 

agent transacting business in Virginia on behalf of such 

broker-dealer. 

7. A new Agent Multiple Employment Agreement is 

executed and filed with the commission at its Division of 

Securities and Retail Franchising within 15 days after any 

information in a current agreement on file with the 

commission becomes materially deficient, incomplete or 

inaccurate. 

B. The term "common ownership and control" as used in this 

section means the same individual or individuals possess 

possesses at least a 50% ownership interest in each employing 

broker-dealer. 

21VAC5-20-120. Updates and amendments. 

A broker-dealer agent shall amend or update Form U4 as 

required by the "Amendment Filings" provisions set forth 

under "How to Use Form U4 information becomes inaccurate." 

A Form U4 must be filed within 30 days of an amendment or 

update. All filings shall be made on CRD for agents of FINRA 

member firms or with the commission at its Division of 

Securities and Retail Franchising for all other broker-dealer 

agents. 

21VAC5-20-190. Updates and amendments. 

An agent of the issuer shall amend or update his Form U4 as 

required by the "Amendment Filings" provisions set forth 

under "How to Use Form U4 information becomes inaccurate." 

A Form U4 must be filed within 30 days of an amendment or 

update. Filings shall be made with the commission at its 

Division of Securities and Retail Franchising. 

21VAC5-20-220. Examination/qualification; waiver of 

examination requirement. 

A. Except as described in subsection B of this section, an 

individual applying for registration as an agent of the issuer 

shall be required to provide evidence in the form of a FINRA 

exam report of passing: (i) the Uniform Securities Agent State 

Law Examination, Series 63; (ii) the Uniform Combined State 

Law Examination, Series 66; or (iii) a similar examination in 

general use by securities administrators which that, after 

reasonable notice and subject to review by the commission, the 

Director of the Division of Securities and Retail Franchising 

designates. 

B. The commission may, in a registered offering not being 

made to the general public or, in a Small Company Offering 

Registration, or in an offering exempt by commission order 

pursuant to § 13.1-514.1 B of the Act, waive the examination 

requirement for an officer or director of an issuer that is a 

corporation, or a general partner of an issuer of a limited 

partnership or a manager of an issuer that is a limited liability 

company who: 

1. Will receive no commission or similar remuneration 

directly or indirectly in connection with the offer or sale of 

the issuer's securities; and 

2. In the case of a small company offering registration, 

agrees to deliver to each prospective purchaser of a security 

to be issued by such issuer, at or before the time the offering 

document is required to be delivered, a copy of "A 

Consumer's Guide to Small Business Investments" prepared 

by NASAA (see CCH NASAA Reports ¶3676) and the 

application to register the agent is accompanied by an 

executed Affidavit Regarding Offers of Small Company 

Offering Registration (SCOR) Securities by Issuer Agents. 

21VAC5-80-100. Updates and amendments. 

An investment advisor representative shall amend or update 

Form U4 as required by the "Amendment Filings" provisions 

set forth under "How to Use Form U4 information becomes 

inaccurate." A Form U4 must be filed within 30 days of an 

amendment or update. All filings shall be made in compliance 

with all requirements of CRD. 

21VAC5-80-250. Employment of investment advisor 

representative by more than one investment advisor or 

federal covered advisor. 

A. In accordance with § 13.1-504 C of the Act, an investment 

advisor representative (representative) may be employed by 

more than one investment advisor or federal covered advisor 

(employing advisor) if all of the following conditions are 

satisfied: 
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1. Each employing advisor is under common ownership and 

control as defined in subsection B of this section. 

2. Each employing advisor is registered or has filed notice, 

as the case may be, in accordance with 21VAC5-80-10. 

3. Each employing advisor consents in writing to the 

employment of the representative as an investment advisor 

representative by each of the other employing advisors. 

4. 3. The representative is registered in accordance with 

21VAC5-80-70 by and on behalf of each employing advisor. 

5. Each employing advisor executes an Investment Advisor 

Representative Multiple Employment Agreement (Form 

S.A.15), and the executed agreement is filed with the 

commission at its Division of Securities and Retail 

Franchising prior to the representative transacting business 

in Virginia on behalf of such advisor. 

6. A new Investment Advisor Representative Multiple 

Employment Agreement is executed and filed with the 

commission at its Division of Securities and Retail 

Franchising within 15 days after any information in a current 

agreement on file with the commission becomes materially 

deficient, incomplete or inaccurate. 

B. The term "common ownership and control" as used herein 

in this section means possession of at least a 50% ownership 

interest in each employing advisor by the same individual or 

individuals. 

NOTICE: The following forms used in administering the 

regulation have been filed by the agency. Amended or added 

forms are reflected in the listing and are published following 

the listing. Online users of this issue of the Virginia Register 

of Regulations may also click on the name to access a form. 

The forms are also available from the agency contact or may 

be viewed at the Office of Registrar of Regulations, General 

Assembly Building, 201 North Ninth Street, Fourth Floor, 

Richmond, Virginia 23219. 

FORMS (21VAC5-80) 

Form ADV, Uniform Application for Investment Adviser 

Registration and Report by Exempt Reporting Advisers 

Part IA, SEC 1707 (7/2017) 

Part IB, paper version (rev. 10/2012) 

Part 2, Uniform Requirements for the Investment Adviser 

Brochure and Brochure Supplements (undated) 

Form ADV-W, Notice of Withdrawal from Registration as an 

Investment Advisor, SEC 777 (rev. 11/2010)  

Form S.A. 3, Affidavit for Waiver of Examination (undated, 

filed 10/2017) 

Form S.A. 10, Investment Advisor's Surety Bond Form (rev. 

10/2017) 

Form S.A. 15, Investment Advisor Representative Multiple 

Employment Agreement (eff. 7/2007) 

Form S.A. 16, Agent Multiple Employment Agreement (eff. 

7/2007) 

Rev. Form U4, Uniform Application for Securities Industry 

Registration or Transfer, (rev. 5/2009) 

Rev. Form U5, Uniform Termination Notice for Securities 

Industry Registration (rev. 5/2009) 

VA.R. Doc. No. R25-8199; Filed June 13, 2025, 2:31 p.m. 

https://ris.dls.virginia.gov/uploads/21VAC5/forms/2aa28005274~45a.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/c39ef003073~9.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/bce64003073~10.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/bce64003073~10.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/fa7d5003073~11.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/fa7d5003073~11.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/fb71b005274~21..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/fb71b005274~21..pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/a4321005274~20d.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/a4321005274~20d.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/8cad8003073~6.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/8cad8003073~6.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/4253c003073~7.pdf
https://ris.dls.virginia.gov/uploads/21VAC5/forms/4253c003073~7.pdf
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Governor 

EXECUTIVE ORDER NUMBER FIFTY (2025) 

ENSURING ADEQUATE SUPPORT FOR VICTIMS OF 
SEXUAL OFFENSES WITHIN VIRGINIA'S NATIONAL 

GUARD AND DEFENSE FORCE 

By virtue of the authority vested in me as Governor of the 

Commonwealth of Virginia, I hereby issue this Executive 

Order to evaluate and ensure the adequacy of Virginia's laws 

and policies regarding sexual assault and sexual harassment in 

the Virginia National Guard and Virginia Defense Force while 

also facilitating the proper support and response for our men 

and women in uniform who may be survivors of such sexual 

abuse or sexual harassment. 

Importance of the Initiative  

The safety and well-being of our service members are 

paramount. While the Virginia National Guard currently 

utilizes the federally funded Sexual Assault Prevention and 

Response (SAPR) program, it is imperative to ensure that these 

measures effectively serve our men and women in uniform. 

This Executive Order establishes a work group to evaluate 

existing policies, procedures, and practices, determining if 

additional state-level interventions are necessary to improve 

efficacy. The Executive Order also directs the immediate 

appointment of an ombudsman within the Virginia Department 

of Military Affairs to be a confidential resource and advocate 

to men and women serving in the Virginia National Guard and 

the Virginia Defense Force. 

Directive  

Accordingly, pursuant to the authority vested in me in Article 

V of the Constitution of Virginia and as the Chief Executive 

Officer of the Commonwealth, and pursuant to § 2.2-103 of the 

Code of Virginia, I hereby, 

I. Direct the Secretary of Veterans & Defense Affairs to 

appoint an ombudsman to serve as a confidential resource and 

advocate for men and women serving in the Virginia National 

Guard and Virginia Defense Force and to assist survivors and 

complainants in the review of allegations of sexual assault, 

sexual harassment, and retaliation. The Virginia National 

Guard and Virginia Defense Force shall fully accommodate the 

ombudsman and this critical work. 

II. Direct the Secretary of Veterans & Defense Affairs to 

convene a work group comprised of representatives from the 

Virginia Department of Military Affairs, members of the 

Virginia National Guard and the Virginia Defense Force, 

victim advocates, and other stakeholders as deemed 

appropriate by the Secretary. 

The work group shall: 

i. Conduct a comprehensive review of the current SAPR 

program, including the Sexual Assault Response Workforce 

(SARW) model, which consists of the Supervisory Principal 

Sexual Assault Response Coordinator (SARC), regional 

SARCs, victim advocates, and SARW program specialists; 

ii. Assess the efficacy of existing policies, procedures, and 

practices in addressing sexual offenses within the Virginia 

National Guard and Virginia Defense Force; 

iii. Identify any gaps or deficiencies in the current system and 

recommend necessary state-level interventions or 

enhancements 

iv. Ensure that the rights and needs of victims are central to all 

evaluations and recommendations while protecting all existing 

procedural and due process rights; and 

v. Submit a comprehensive report of its findings and legislative 

recommendations to the Governor and the General Assembly 

by November 1, 2025. 

Effective Date  

This Executive Order shall be effective upon its signing and 

shall remain in force until amended or rescinded by further 

executive action. Given under my hand and under the Seal of 

the Commonwealth of Virginia, this 20th day of June 2025. 

/s/ Glenn Youngkin, Governor 
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General Notices 

STATE BOARD OF BEHAVIORAL HEALTH AND 
DEVELOPMENTAL SERVICES 

Public Comment Opportunity for Proposed 
Variances to the Regulations to Assure the Rights 
of Individuals Receiving Services from Providers 

Licensed, Funded, or Operated by the Department 
of Behavioral Health and Developmental Services 

Notice of action: The Department of Behavioral Health and 

Developmental Services (DBHDS), in accordance with Part 

VI, Variances (12VAC35-115-220), of the Regulations to 

Assure the Rights of Individuals Receiving Services from 

Providers Licensed, Funded, or Operated by the Department of 

Behavioral Health and Developmental Services (12VAC35-

115) (Human Rights Regulations), is announcing an 

opportunity for public comment on an application for proposed 

variances to the Human Rights Regulations submitted to the 

State Human Rights Committee (SHRC). The purpose of the 

regulations is to ensure and protect the legal and human rights 

of individuals receiving services in facilities or programs 

operated, licensed, or funded by DBHDS. 

Each variance application references the specific part of the 

regulation to which a variance is needed, the proposed wording 

of the substitute rule or procedure, and the justification for a 

variance. Such application also describes time limits and other 

conditions for duration and the circumstances that will end the 

applicability of the variance. After considering all available 

information, including comments, the SHRC intends to submit 

a written decision deferring, disapproving, modifying, or 

approving each variance application. All variances shall be 

approved for a specific time period. The decision and reasons 

for variance will be published in a future issue of the Virginia 

Register of Regulations. 

Purpose of notice: The SHRC is seeking comment on the 

application for a proposed variance to the Human Rights 

Regulations for the DBHDS Central State Hospital (CSH). The 

request is itemized according to four distinct CSH policies. 

I. Variance is requested to the following sections: 

12VAC35-115-150, General provisions 

12VAC35-115-175, Human rights complaint process 

12VAC35-115-180, Local human rights committee hearing 

and review procedures 

12VAC35-115-190, Special procedures for emergency 

hearings by the LHRC 

12VAC35-115-200, Special procedures for LHRC reviews 

involving consent and authorization 

12VAC35-115-210, State Human Rights Committee appeals 

procedures 

Explanation: CSH requests variances to the listed sections to 

allow alternative procedures for addressing complaints by 

individuals in maximum security when the individual is not 

satisfied with the director's response to allow the individual to 

file a final appeal directly to the CSH Maximum Security 

Appeals Committee. 

II. Variance is requested to the following subdivision: 

12VAC35-115-100, Restrictions on freedoms of everyday life, 

A 1 c, "freedom to have and spend personal money." 

Explanation: The CSH variance to this subdivision allows non-

forensic patients to purchase items in a canteen and from 

external providers; however, individuals may not have 

personal possession of money within the secure perimeter. 

III. Variance is requested to the following subdivisions: 

12VAC35-115-20, Policy, A 2, "Each individual who receives 

services shall be assured respect for basic human dignity." 

12VAC35-115-50, Dignity, C 3 a, "each individual has the 

right to… reasonable privacy…" 

Explanation: The CSH variance to these subdivisions allows 

for routine pat-downs of fully clothed non-forensic individuals 

in secure programs (i) before and after group movement within 

a secure perimeter, (ii) anytime an individual leaves the secure 

perimeter, or (iii) any time an individual has physical access to 

a visitor who is not an employee of CSH. This will allow 

proactive routine searches of individuals' bedrooms to identify 

contraband or breaches of safety and security. 

IV. Variance is requested to the following section: 

12VAC35-115-50, Dignity, C 6, "each individual has the right 

to… communicate privately with any person by mail and have 

help in writing and reading mail, as needed." 

C 6 a, "An individual's access to mail may be limited only if 

the provider has reasonable cause to believe that the mail 

contains illegal material or anything dangerous. If so, the 

director or his designee may open the mail, but not read it, in 

the presence of the individual." 

C 7, "each individual has the right to… communicate privately 

with any person by telephone and have help in doing so." 

C 7 a, "An individual’s access to the telephone may be limited 

only if, in the judgment of a licensed professional, 

communication with another person will result in 

demonstrable harm to the individual or significantly affect his 

treatment." 

Explanation: The CSH variance to these subdivisions allows 

for staff to open, but not read, mail and packages in the 

presence of the individual in the maximum-security program. 

CSH also seeks to restrict individuals in the maximum-security 

forensic program from communicating with each other by 

postal mail or telephone. 
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Public comment period: July 15, 2025, through August 14, 

2025. 

How to comment: The SHRC accepts written comments by 

email, fax, and postal mail. In order to be considered, 

comments must include the full name, address, and telephone 

number of the person commenting and be received by DBHDS, 

who will provide them to the SHRC, by the last day of the 

comment period. All information received is part of the public 

record. 

Contact Information: Taneika Goldman, Director, Office of 

Human Rights, Department of Behavioral Health and 

Developmental Services, 1220 East Bank Street, P.O. Box 

1797, Richmond, VA 23218-1797, telephone (804) 786-3988, 

fax (833) 734-1241, or email 

taneika.goldman@dbhds.virginia.gov. 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Public Comment Notice: Round 6 Community Flood 
Preparedness Fund Draft Manual 

The Department of Conservation and Recreation (DCR) is 

accepting public comments for the Round 6 Community Flood 

Preparedness Fund (CFPF) draft manual. The purpose of this 

manual is to provide guidance regarding the policies, criteria, 

conditions, and procedures for determining project eligibility 

and awarding grants and loans from the Virginia Community 

Flood Preparedness Fund to local governments pursuant to §§ 

10.1-603.25 and 10.1-603.29 of the Code of Virginia and as 

required by the Clean Energy and Community Flood 

Preparedness Act. 

The comment draft of the Round 6 manual uses the text of the 

previous manual from Round 5, with updates to account for 

recent legislative changes and incorporate stakeholder 

feedback. These changes include: 

The addition of Tribes as eligible applicants (reflects 

legislative change); 

The addition of the Chief Resilience Officer of the 

Commonwealth as one of the entities establishing the 

grant manual and making awards (reflects legislative 

change); 

Capping per-grant amounts for capacity building and 

study grants and for the development of resilience plans; 

The addition of language promoting consistency and 

collaboration between overlapping local governments 

when developing resilience plans and of requirements that 

resilience plans are consistent with hazard mitigation 

plans and other similar plans; 

Language specifying that the Advisory Review 

Committee will consider the progress and management of 

active CFPF grants by an applicant when making 

recommendations; 

Requiring applicants who are awarded grants in the 

Coastal region to register projects and initiatives in the 

DCR Coastal Resilience Web Explorer; 

Applicants seeking funding for a project in Round 6 must 

have an approved resilience plan before the beginning of 

the round; 

Property acquisitions will only be considered if the 

acquisitions provide community-scale benefits or are a 

part of an acquisition plan that provides community-scale 

benefits; 

Projects proposing to protect or provide flood mitigation 

benefits either to or using public recreation areas (e.g., 

parks and beaches) will also be evaluated on their benefits 

to areas outside of the public access area; 

A prohibition on studies that would duplicate existing 

data; and 

Various updates to budget submission requirements. 

In addition to the listed changes, DCR is seeking feedback and 

comment on the following potential changes that are not 

currently incorporated in the text of the draft manual: 

Allowing applicants to "renew" a capacity-building grant 

used to hire new staff for one additional cycle of funding; 

and 

Limiting capacity-building grants for hiring and training 

to staff to low-income geographic areas. 

After reviewing public comments and making any necessary 

and appropriate amendments, the official manual will be 

published to the DCR website. DCR intends to host at least one 

public meeting, which may be virtual, during the comment 

period to solicit feedback from interested parties. 

Contact Information: Lisa McGee, Policy and Planning 

Director, Department of Conservation and Recreation, 600 

East Main Street, 24th Floor, Richmond, VA 23219, telephone 

(804) 786-4378, fax (804) 786-6141, or email 

lisa.mcgee@dcr.virginia.gov. 

STATE BOARD OF EDUCATION 

2025 Expanded High School Science Standards of 
Learning 

The State Board of Education will hold public hearings on the 

proposed draft 2025 Expanded High School Science Standards 

of Learning. These standards identify the content and skills for 

11 board-approved expanded high school courses that do not 

have existing board-approved standards. The 2018 Science 

Standards of Learning for Kindergarten - Physics will remain 

unchanged in content and practices. The most current 

information about the revision process, as well as public 

hearing dates and locations, is available at 

https://www.doe.virginia.gov/teaching-learning-

assessment/k-12-standards-instruction/science/standards-of-

learning/review-revision-of-the-2018-science-standards-of-

mailto:taneika.goldman@dbhds.virginia.gov
https://www.dcr.virginia.gov/dam-safety-and-floodplains/document/round6-cfpf-manual-final-for-comment.pdf
https://www.dcr.virginia.gov/dam-safety-and-floodplains/document/round6-cfpf-manual-final-for-comment.pdf
mailto:lisa.mcgee@dcr.virginia.gov
https://www.doe.virginia.gov/teaching-learning-assessment/k-12-standards-instruction/science/standards-of-learning/review-revision-of-the-2018-science-standards-of-learning
https://www.doe.virginia.gov/teaching-learning-assessment/k-12-standards-instruction/science/standards-of-learning/review-revision-of-the-2018-science-standards-of-learning
https://www.doe.virginia.gov/teaching-learning-assessment/k-12-standards-instruction/science/standards-of-learning/review-revision-of-the-2018-science-standards-of-learning
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learning. For additional information about the proposed draft 

2025 Science Standards of Learning, contact the agency 

contact. 

Contact Information: Laura Casdorph, Science Coordinator, 

Department of Education, 101 North 14th Street, Richmond, 

VA 23219, telephone (804) 418-4737, or email 

laura.casdorph@doe.virginia.gov. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Proposed Enforcement Action for AdvanSix Resins 
and Chemicals LLC 

The Virginia Department of Environmental Quality (DEQ) is 

proposing an enforcement action for AdvanSix Resins and 

Chemicals LLC for violations of State Water Control Law and 

regulations in the City of Hopewell. The proposed order is 

available from the DEQ contact or at 

https://www.deq.virginia.gov/permits/public-

notices/enforcement-actions. The DEQ contact will accept 

written comments from July 14, 2025, through August 13, 

2025. 

Contact Information: Davis Wilcox, Enforcement Specialist, 

Department of Environmental Quality, 1111 East Main Street, 

Suite 1400, Richmond, VA 23219, or email 

davis.w.wilcox@deq.virginia.gov. 

Proposed Enforcement Action for Fuqua Logging 
Company Inc. 

The Virginia Department of Environmental Quality (DEQ) is 

proposing an enforcement action for Fuqua Logging Company 

Inc. for violations of State Water Control Law and regulations 

in Halifax County. The proposed order is available from the 

DEQ contact or at 

https://www.deq.virginia.gov/permits/public-notices/enforce

ment-actions. The DEQ contact will accept written comments 

from July 14, 2025, through August 14, 2025. 

Contact Information: Joseph Heller, Enforcement Specialist, 

Department of Environmental Quality, Blue Ridge Regional 

Office, 901 Russell Drive, Salem, VA 24153, telephone (540) 

512-3268, or email joseph.r.heller@deq.virginia.gov. 

Proposed Enforcement Action for Milam's Real 
Estate 2 LLC 

The Virginia Department of Environmental Quality (DEQ) is 

proposing an enforcement action for Milam's Real Estate 2 

LLC for violations of State Water Control Law and regulations 

in Pittsylvania County. The proposed order is available from 

the DEQ contact or at 

https://www.deq.virginia.gov/permits/public-notices/enforce

ment-actions. The DEQ contact will accept written comments 

from July 14, 2025, through August 14, 2025. 

Contact Information: Joseph Heller, Enforcement Specialist, 

Department of Environmental Quality, Blue Ridge Regional 

Office, 901 Russell Drive, Salem, VA 24153, or email 

joseph.r.heller@deq.virginia.gov. 

Proposed Enforcement Action for Town of 
Warrenton 

The Virginia Department of Environmental Quality (DEQ) is 

proposing an enforcement action for the Town of Warrenton 

for violations of State Water Control Law and regulations and 

applicable permit at the Warrenton Town sewage treatment 

plant located in the Town of Warrenton. The proposed order is 

available from the DEQ contact or at 

https://www.deq.virginia.gov/permits/public-notices. The 

DEQ contact will accept written comments from July 14, 2025, 

to August 13, 2025. 

Contact Information: Katherine Mann, Enforcement 

Specialist, Department of Environmental Quality, Northern 

Regional Office, 13901 Crown Court, Woodbridge, VA 

22193, telephone (571) 866-6095, or email 

katherine.mann@deq.virginia.gov. 

Proposed Enforcement Action for the Town of 
Wytheville 

The Virginia Department of Environmental Quality (DEQ) is 

proposing an amended enforcement action for the Town of 

Wytheville for violations of the State Water Control Law and 

regulations at the Wytheville wastewater treatment plant in 

Wythe County. The proposed order is available from the DEQ 

contact listed or at 

https://www.deq.virginia.gov/permits/public-notices/enforce

ment-actions. The DEQ contact will accept written comments 

from July 14, 2025, through August 13, 2025. 

Contact Information: Jonathan Chapman, Enforcement 

Specialist, Department of Environmental Quality, Southwest 

Regional Office, 355-A Deadmore Street, Abingdon, VA 

24210, or email jonathan.chapman@deq.virginia.gov. 

Opportunity for Public Comment on Proposed State 
Implementation Air Quality Plan Revision 

Notice of action: The Department of Environmental Quality 

(DEQ) is announcing an opportunity for public comment on a 

proposed revision to the Commonwealth of Virginia State 

Implementation Plan (SIP). The SIP is a plan developed by the 

Commonwealth in order to fulfill its responsibilities under the 

federal Clean Air Act to attain and maintain the ambient air 

quality standards promulgated by the U.S. Environmental 

Protection Agency (EPA). The Commonwealth intends to 

submit the regulation amendments to EPA as a revision to the 

plan in accordance with the requirements of § 110(a) of the 

federal Clean Air Act. 

https://www.doe.virginia.gov/teaching-learning-assessment/k-12-standards-instruction/science/standards-of-learning/review-revision-of-the-2018-science-standards-of-learning
mailto:laura.casdorph@doe.virginia.gov
https://www.deq.virginia.gov/permits/public-notices/enforcement-actions
https://www.deq.virginia.gov/permits/public-notices/enforcement-actions
mailto:davis.w.wilcox@deq.virginia.gov
https://www.deq.virginia.gov/permits/public-notices/enforcement-actions
https://www.deq.virginia.gov/permits/public-notices/enforcement-actions
mailto:joseph.r.heller@deq.virginia.gov
https://www.deq.virginia.gov/permits/public-notices/enforcement-actions
https://www.deq.virginia.gov/permits/public-notices/enforcement-actions
mailto:joseph.r.heller@deq.virginia.gov
https://www.deq.virginia.gov/permits/public-notices
mailto:katherine.mann@deq.virginia.gov
https://www.deq.virginia.gov/permits/public-notices/enforcement-actions
https://www.deq.virginia.gov/permits/public-notices/enforcement-actions
mailto:jonathan.chapman@deq.virginia.gov
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Provisions affected: The regulations of the board affected by 

this action are Article 6 of Permits for Stationary Sources 

(9VAC5-80) and Emergency Generator General Permit 

(9VAC5-540), Regulation Revision A25 concerning certain 

agricultural incinerators, and Regulation Revision B25 

concerning certain military generators. 

Purpose of notice: DEQ is seeking comment on the issue of 

whether the regulation amendments should be submitted as a 

revision to the plan. 

Public comment period: July 14, 2025, through August 13, 

2025. 

Public hearing: A public hearing may be conducted if a request 

is made in writing to the contact listed. In order to be 

considered, the request must include the full name, address, 

and telephone number of the person requesting the hearing and 

be received by DEQ by the last day of the comment period. 

Notice of the date, time, and location of any requested public 

hearing will be announced in a separate notice and another 30-

day comment period will be conducted. 

Public comment stage: The regulations included in this plan 

have been adopted by the State Air Pollution Control Board 

and the Department of Environmental Quality in accordance 

with the Code of Virginia; DEQ is accepting comment only on 

the issue cited under "purpose of notice" and not on the content 

of the regulation amendments. 

Description of proposal: Chapter 365 of the 2025 Acts of 

Assembly requires the State Air Pollution Control Board to 

amend 9VAC5-80-1105 relating to permit exemptions for 

poultry or swine incinerators to include bovine incinerators; 

appropriate amendments to the list of exemptions were adopted 

by the State Air Pollution Control Board on April 17, 2025, 

under Regulation Revision A25. 

Chapter 344 of the 2025 Virginia Acts of Assembly requires 

that Permits for Stationary Sources (9VAC5-80) and General 

Permit for Emergency Generators (9VAC5-540) shall allow 

any affected emergency generator to operate up to 50 hours per 

year for nonemergency purposes, including planned outages 

and switch gear and related electrical system testing, so as to 

be consistent with EPA's National Emissions Standards for 

Hazardous Air Pollutants for Stationary Reciprocating Internal 

Combustion Engines pursuant to 40 CFR Part 63 Subpart 

ZZZZ and New Source Performance Standards pursuant to 40 

CFR Part 60 Subparts IIII and JJJJ. An affected emergency 

generator is any emergency generator, whether or not located 

on a military installation as defined in § 15.2-2201 of the Code 

of Virginia, that has been certified to the Department of 

Environmental Quality (DEQ) by the U.S. Department of 

Defense or relevant branch of the U.S. Armed Forces as 

mission-critical and essential to the defense of the United 

States. The regulation amendments were adopted and approved 

accordingly by the Department of Environmental Quality on 

May 21, 2025, under Regulation Revision B25. 

Federal information: This notice is being given to satisfy the 

public participation requirements of federal regulations (40 

CFR 51.102) and not any provision of state law. 

How to comment: DEQ accepts written comments by email 

and postal mail. In order to be considered, comments must 

include the full name, address, and telephone number of the 

person commenting and be received by DEQ on the last day of 

the comment period. All materials received are part of the 

public record. 

To review documents: The proposal and any supporting 

documents are available on the DEQ air public notices website 

at https://www.deq.virginia.gov/permits/public-notices/air. 

The documents may also be obtained by contacting the DEQ 

representative listed. The public may schedule an appointment 

to review the documents between 8:30 a.m. and 4:30 p.m. of 

each business day until the close of the public comment period 

at the following DEQ locations: 

1. Main Street Office, 22nd Floor, 1111 East Main Street, 

Richmond, VA, telephone (804) 698-4000; 

2. Southwest Regional Office, 355-A Deadmore Street, 

Abingdon, VA, telephone (540) 676-4800; 

3. Blue Ridge Regional Office, 3901 Russell Drive, Salem, 

VA, telephone (540) 562-6700; 

4. Valley Regional Office, 4411 Early Road, Harrisonburg, 

VA, telephone (540) 574-7800; 

5. Piedmont Regional Office, 4949-A Cox Road, Glen Allen, 

VA, telephone (804) 527-5020; 

6. Northern Regional Office, 13901 Crown Court, 

Woodbridge, VA, telephone (703) 583-3800; and 

7. Tidewater Regional Office, 5636 Southern Boulevard, 

Virginia Beach, VA, telephone (757) 518-2000. 

Contact Information: Karen G. Sabasteanski, Policy Analyst, 

Department of Environmental Quality, P.O. Box 1105, 

Richmond, VA 23218, telephone (804) 659-1973, or email 

karen.sabasteanski@deq.virginia.gov. 

Withdrawal of Notice of Intent for a Permit by Rule 
for a Small Renewable Energy Project - Partridge 

Creek Solar LLC 

Partridge Creek Solar LLC has withdrawn its notice of intent 

to submit the necessary documentation for the 10-megawatts-

rated capacity permit by rule for the Partridge Creek Solar 

small renewable energy project (RE0000285) in Amherst 

County pursuant to 9VAC15-60-30. The owner has modified 

the project and reduced the rated capacity of the project to three 

megawatts with a disturbance area of 22.5 acres. The original 

notice of intent was posted to the Virginia Regulatory Town 

Hall on May 22, 2023, and published in the Virginia Register 

39:22, VA.R., 2637, June 19, 2023. 

https://townhall.virginia.gov/L/ViewStage.cfm?stageid=10757
https://townhall.virginia.gov/L/ViewAction.cfm?actionid=6773
https://www.deq.virginia.gov/permits/public-notices/air
mailto:karen.sabasteanski@deq.virginia.gov
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Contact Information: Amber Foster, Renewable Energy Permit 

by Rule Coordinator, Department of Environmental Quality, 

1111 East Main Street, Suite 1400, P. O. Box 1105, Richmond, 

VA 23218, telephone (804) 774-8474, or email 

amber.foster@deq.virginia.gov. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Contact Information: Mailing Address: Virginia Code 

Commission, Pocahontas Building, 900 East Main Street, 8th 

Floor, Richmond, VA 23219; Telephone: (804) 698-1810; 

Email: varegs@dls.virginia.gov. 

Meeting Notices: Section 2.2-3707 C of the Code of Virginia 

requires state agencies to post meeting notices on their 

websites and on the Commonwealth Calendar at 

https://commonwealthcalendar.virginia.gov. 

Cumulative Table of Virginia Administrative Code 

Sections Adopted, Amended, or Repealed: A table listing 

regulation sections that have been amended, added, or repealed 

in the Virginia Register of Regulations since the regulations 

were originally published or last supplemented in the print 

version of the Virginia Administrative Code is available at 

http://register.dls.virginia.gov/documents/cumultab.pdf. 

Filing Material for Publication in the Virginia Register of 

Regulations: Agencies use the Regulation Information System 

(RIS) to file regulations and related items for publication in the 

Virginia Register of Regulations. The Registrar's office works 

closely with the Department of Planning and Budget (DPB) to 

coordinate the system with the Virginia Regulatory Town Hall. 

RIS and Town Hall complement and enhance one another by 

sharing pertinent regulatory information. 

 

https://ris.dls.virginia.gov/Register/RegisterPublication/SectionEdit/4124/GeneralNotices/amber.foster@deq.virginia.gov
file://///legmain/sysdata/dlsdata/CODEREGS/regispub/Vol33/Iss04/varegs@dls.virginia.gov
https://commonwealthcalendar.virginia.gov/
http://register.dls.virginia.gov/documents/cumultab.pdf
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Errata 

BOARD FOR BARBERS AND COSMETOLOGY 

Title of Regulation: 18VAC41-50. Tattooing Regulations. 

Publication: 41:22 VA.R. 2436-2464; June 16, 2025. 

Correction to Proposed Regulation: 

Page 2443, 18VAC41-50-20 B 2 a, column 1, line 7, after 

"examination" strike the period 

Page 2443, 18VAC41-50-20 B 2 a, column 2, line 7, after 

"tattooer" delete "Applicants who have earned a degree from 

an institution outside the United States must have such degree 

translated, authenticated, and evaluated by an education 

evaluation service if credit is sought for the education. The 

board in its discretion may decline to accept (i) any evaluation 

submitted by an applicant;" 

Page 2443, 18VAC41-50-20 B 2 a, column 2, line 18, after 

"examination." insert "Applicants who have earned a degree 

from an institution outside the United States must have such 

degree translated, authenticated, and evaluated by an education 

evaluation service if credit is sought for the education. The 

board, in its discretion, may decline to accept any evaluation 

submitted by an applicant." 

VA.R. Doc. No. R24-7712; Filed June 20, 2025, 2:35 p.m. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Title of Regulation: 9VAC15-60. Small Renewable Energy 

Projects (Solar) Permit by Rule. 

Publication: 41:20 VA.R. 2218-2236; May 19, 2025. 

Correction to Final Regulation: 

Page 2234, 9VAC15-60-120 C 2, line 6, after opening bracket 

strike "https://www.dcr.virginia.gov/natural-heritage/vacon 

visvnla." 

VA.R. Doc. No. R24-7691; Filed June 25, 2025, 12:32 p.m. 




