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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are published
quarterly, and are cumulative for the year. The Virginia Register has several
functions. The new and amended sections of regulations, both as proposed and
as finally adopted, are required by law to be published in the Virginia Register.
In addition, the Virginia Register is a source of other information about state
government, including petitions for rulemaking, emergency regulations,
executive orders issued by the Governor, and notices of public hearings on
regulations.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

Unless exempted by law, an agency wishing to adopt, amend, or repeal
regulations must follow the procedures in the Administrative Process Act
(8 2.2-4000 et seq. of the Code of Virginia). Typically, this includes first
publishing in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact analysis
prepared by the Department of Planning and Budget; the agency's response to
the economic impact analysis; a summary; a notice giving the public an
opportunity to comment on the proposal; and the text of the proposed
regulation.

Following publication of the proposed regulation in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60 days.
The Governor reviews the proposed regulation to determine if it is necessary
to protect the public health, safety, and welfare, and if it is clearly written and
easily understandable. If the Governor chooses to comment on the proposed
regulation, his comments must be transmitted to the agency and the Registrar
of Regulations no later than 15 days following the completion of the 60-day
public comment period. The Governor's comments, if any, will be published
in the Virginia Register. Not less than 15 days following the completion of the
60-day public comment period, the agency may adopt the proposed regulation.

The Joint Commission on Administrative Rules or the appropriate standing
committee of each house of the General Assembly may meet during the
promulgation or final adoption process and file an objection with the Registrar
and the promulgating agency. The objection will be published in the Virginia
Register. Within 21 days after receipt by the agency of a legislative objection,
the agency shall file a response with the Registrar, the objecting legislative
body, and the Governor.

When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since publication of
the proposal. A 30-day final adoption period begins upon final publication in
the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In addition to
or in lieu of filing a formal objection, the Governor may suspend the effective
date of a portion or all of a regulation until the end of the next regular General
Assembly session by issuing a directive signed by a majority of the members
of the appropriate legislative body and the Governor. The Governor's objection
or suspension of the regulation, or both, will be published in the Virginia
Register.

If the Governor finds that the final regulation contains changes made after
publication of the proposed regulation that have substantial impact, he may
require the agency to provide an additional 30-day public comment period on
the changes. Notice of the additional public comment period required by the
Governor will be published in the Virginia Register. Pursuant to § 2.2-4007.06
of the Code of Virginia, any person may request that the agency solicit
additional public comment on certain changes made after publication of the
proposed regulation. The agency shall suspend the regulatory process for 30
days upon such request from 25 or more individuals, unless the agency
determines that the changes have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final adoption
period, or at any other later date specified by the promulgating agency, unless
(i) a legislative objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall be after the
expiration of the 21-day objection period; (ii) the Governor exercises his

authority to require the agency to provide for additional public comment, in
which event the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which the
Governor has provided for additional public comment; (iii) the Governor and
the General Assembly exercise their authority to suspend the effective date of
a regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall be after the
expiration of the 30-day public comment period and no earlier than 15 days
from publication of the readopted action.

A regulatory action may be withdrawn by the promulgating agency at any
time before the regulation becomes final.

FAST-TRACK RULEMAKING PROCESS

Section 2.2-4012.1 of the Code of Virginia provides an alternative to the
standard process set forth in the Administrative Process Act for regulations
deemed by the Governor to be noncontroversial. To use this process, the
Governor's concurrence is required and advance notice must be provided to
certain legislative committees. Fast-track regulations become effective on the
date noted in the regulatory action if fewer than 10 persons object to using the
process in accordance with § 2.2-4012.1.

EMERGENCY REGULATIONS

Pursuant to § 2.2-4011 of the Code of Virginia, an agency may adopt
emergency regulations if necessitated by an emergency situation or when
Virginia statutory law or the appropriation act or federal law or federal
regulation requires that a regulation be effective in 280 days or fewer from its
enactment. In either situation, approval of the Governor is required. The
emergency regulation is effective upon its filing with the Registrar of
Regulations, unless a later date is specified per § 2.2-4012 of the Code of
Virginia. Emergency regulations are limited to no more than 18 months in
duration; however, may be extended for six months under the circumstances
noted in § 2.2-4011 D. Emergency regulations are published as soon as
possible in the Virginia Register and are on the Register of Regulations website
at https://register.dls.virginia.gov.

During the time the emergency regulation is in effect, the agency may
proceed with the adoption of permanent regulations in accordance with the
Administrative Process Act. If the agency chooses not to adopt the regulations,
the emergency status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2 (8 2.2-
4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be examined
carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 34:8 VA.R. 763-832 December 11, 2017, refers to Volume 34,
Issue 8, pages 763 through 832 of the Virginia Register issued on
December 11, 2017.

The Virginia Register of Regulations is published pursuant to
Atrticle 6 (8 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of
Virginia.

Members of the Virginia Code Commission: Marcus B. Simon,
Chair; Russet W. Perry, Vice Chair; Katrina E. Callsen; Nicole
Cheuk; Richard E. Gardiner; Ryan T. McDougle; Michael
Mullin; Christopher R. Nolen; Steven Popps; Charles S. Sharp;
Malfourd W. Trumbo; Amigo R. Wade.

Staff of the Virginia Register: Holly Trice, Registrar of Regulations;
Anne Bloomsburg, Assistant Registrar; Nikki Clemons, Managing
Editor; Erin Comerford, Regulations Analyst
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Virginia Register of Regulations website (http://register.dls.virginia.gov).

Volume: Issue

42:8
42:9
42:10
42:11
42:12
42:13
42:14
42:15
42:16
42:17
42:18
42:19
42:20
42:21
42:22
42:23
42:24
42:25
42:26
43:1
43:2
43:3
43:4
43:5
43:6
43:7
43:8
43:9

Material Submitted By Noon*

December 2025 through December 2026

Will Be Published On

November 10, 2025 (Monday)
November 24, 2025 (Monday)
December 9, 2025

December 22, 2025 (Monday)
January 6, 2026 (Tuesday)
January 21, 2026

February 4, 2026

February 18, 2026

March 4, 2026

March 18, 2026

April 1, 2026

April 15, 2026

April 29, 2026

May 13, 2026

May 27, 2026

June 10, 2026

June 24, 2026

July 8, 2026

July 22, 2026

August 5, 2026

August 19, 2026

September 2, 2026

September 16, 2026
September 30, 2026

October 14, 2026

October 28, 2026

November 11, 2026
November 25, 2026

*Filing deadlines are Wednesdays unless otherwise specified.

December 1, 2025
December 15, 2025
December 29, 2025
January 12, 2026
January 26, 2026
February 9, 2026
February 23, 2026
March 9, 2026
March 23, 2026
April 6, 2026

April 20, 2026
May 4, 2026

May 18, 2026

June 1, 2026

June 15, 2026

June 29, 2026

July 13, 2026

July 27, 2026
August 10, 2026
August 24, 2026
September 7, 2026
September 21, 2026
October 5, 2026
October 19, 2026
November 2, 2026
November 16, 2026
November 30, 2026
December 14, 2026
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF COUNSELING

Agency Decision

Title of Requlation: 18VAC115-20. Regulations Governing
the Practice of Professional Counseling.

Statutory Authority: 8§ 54.1-2400 and 54.1-3505 of the Code
of Virginia.

Name of Petitioner: Jamie Korth-Gibson.

Nature of Petitioner's Request: The petitioner requests that the
Board of Counseling amend 18VAC115-20-52 to create an
exception to the residency hours requirement for individuals
who have engaged in providing clinical counseling services
under supervision prior to holding a temporary license.

Agency Decision: Request denied.

Statement of Reason for Decision: At its October 17, 2025,
meeting, the board voted to take no action on the petition. The
board felt that the petition was inconsistent with the board's
charge to protect the public and protect client welfare.

Agency Contact: Jaime Hoyle, Executive Director, Board of
Counseling, 9960 Mayland Drive, Suite 300, Henrico, VA
23233,  telephone  (804)  367-4406, or  email
jaime.hoyle@dhp.virginia.gov.

VAR. Doc. No. PFR25-49; Filed July 17, 2025, 11:03 a.m.

BOARD OF VETERINARY MEDICINE

Initial Agency Notice

Title of Requlation: 18VAC150-20. Regulations Governing
the Practice of Veterinary Medicine.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Name of Petitioner: Deanna Smith.

Nature of Petitioner's Request: The petitioner requests that the
Board of Veterinary Medicine amend 18VAC150-20 to
include a requirement for veterinarians to check all animals for
a microchip before starting treatment.

Agency Plan for Disposition of Request: The petition for
rulemaking will be published in the Virginia Register of
Regulations on November 17, 2025. The petition will also be
published on the Virginia Regulatory Town Hall at
www.townhall.virginia.gov to receive public comment, which
opens November 17, 2025 and closes December 17, 2025.

The board will consider the petition and all comments in
support or opposition at the next meeting after the close of
public comment. Currently that meeting is scheduled for

March 4, 2026. The petitioner will be notified of the board's
decision after that meeting.

Public Comment Deadline: December 17, 2025.

Agency Contact: Kelli Moss, Executive Director, Board of
Veterinary Medicine, 9960 Mayland Drive, Suite 300,
Henrico, VA 23233, telephone (804) 597-4133, or email
kelli.moss@dhp.virginia.gov.

VAR. Doc. No. PFR26-12; Filed October 27, 2025, 1:59 p.m.
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PERIODIC REVIEWS AND SMALL BUSINESS IMPACT REVIEWS

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

VIRGINIA SOIL AND WATER CONSERVATION
BOARD

Report of Findings

Pursuant to 8§ 2.2-4007.1 and 2.2-4017 of the Code of
Virginia, the Virginia Soil and Water Conservation Board
conducted a periodic review and a small business impact
review of 4VAC50-85, Nutrient Management Training and
Certification Regulations, and determined that this regulation
should be amended. The board is publishing its report of
findings dated September 16, 2025, to support this decision.

This regulation is necessary for the protection of public health,
safety, and welfare of the citizens and visitors to the
Commonwealth. The board identified sections of the
regulations that need amendments and clarifications, and the
board intends to authorize the Department of Conservation and
Recreation to initiate a regulatory action that addresses priority
issues with the regulations. At a minimum, amendments to
address the following concerns will be considered: (i) the need
to more quickly and proactively update standards and criteria;
(if) the use of outdated or unnecessary definitions; (iii)
incorporating the use of precision agriculture practices and
plans; (iv) updating the fees required for training and
certification; and (v) clarifying recommendations versus
requirements throughout the regulation.

This regulation does not have an adverse impact on small
businesses and does not overlap, duplicate, or conflict with any
known federal or state law or regulation.

Contact Information: Lisa McGee, Policy and Planning
Director, Department of Conservation and Recreation, 600
East Main Street, 24th Floor, Richmond, VA 23219, telephone
(804)786-4378, or email lisa.mcgee@dcr.virginia.gov.

L 4 L 4

TITLE 6. CRIMINAL JUSTICE AND
CORRECTIONS

CRIMINAL JUSTICE SERVICES BOARD

Report of Findings

Pursuant to 88 2.2-4007.1 and 2.2-4017 of the Code of
Virginia, the Criminal Justice Services Board conducted a
periodic review and a small business impact review of
6VAC20-90, Rules Relating to Criminal Justice Training
Academies, and determined that the regulation should be

amended. The department is publishing its report of findings
dated October 15, 2025, to support this decision.

This regulation is necessary for the protection of public health,
safety, and welfare and is required by Article 1 (§ 9.1-100 et
seq.) of Chapter 1 of Title 9.1 of the Code of Virginia. The
regulation is clearly written and is easily understandable. The
agency will be promulgating a Notice of Intended Regulatory
Action (NOIRA) to amend the regulation with potential
updates to regulatory language and requirements.

This regulation is necessary to ensure compliance of regional
criminal justice training academies as required by § 9.1-102 of
the Code of Virginia. The department received no complaints
or comments during the public comment period. The
regulation is neither overly complex nor burdensome and does
not overlap, duplicate, or conflict with federal or state law or
regulation. The regulation was last reviewed in 2018. The
regulation affects training facilities and campuses operated by
state or local units of government. To the extent that training
facilities leased, rented, or used by state or local units of
government are small businesses, the regulation is not expected
to have an economic impact.

Contact Information: Lee Bryant, Regulatory Specialist,
Department of Criminal Justice Services, 1100 Bank Street,
Richmond, VA 23219, telephone (804) 225-1863, or email
lee.bryant@dcjs.virginia.gov.

Report of Findings

Pursuant to §8 2.2-4007.1 and 2.2-4017 of the Code of
Virginia, the Criminal Justice Services Board conducted a
periodic review and a small business impact review of
6VAC20-280, Rules Relating to Compulsory Minimum
Training Standards for Law-Enforcement Field Training
Officers, and determined that the regulation should be
amended. The department is publishing its report of findings
dated October 15, 2025, to support this decision.

This regulation is essential to protect the health, safety, and
welfare of citizens of the Commonwealth by ensuring field
training officers receive the most up-to-date training. The
regulation is required by § 9.1-102 of the Code of Virginia. The
regulation is clearly written and easily understandable. The
agency will be promulgating a Notice of Intended Regulatory
Action (NOIRA) to amend the regulation with potential
updates to regulatory language and requirements.

This regulation is authorized and required by statute. No
complaints or comments were received during the public
comment period. The regulation is neither overly complex nor
burdensome. The regulation does not overlap, duplicate, or
conflict with federal or state law or regulation. The regulation
was last reviewed in 2015 when it was initially promulgated. It
is not anticipated that the regulation will have any adverse
effect on small businesses.
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Periodic Reviews and Small Business Impact Reviews

Contact Information: Lee Bryant, Regulatory Specialist,
Department of Criminal Justice Services, 1100 Bank Street,
Richmond, VA 23219, telephone (804) 225-1863, or email
lee.bryant@dcjs.virginia.gov.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF COUNSELING

Agency Notice

Pursuant to 88 2.2-4007.1 and 2.2-4017 of the Code of
Virginia, the following regulation is undergoing a periodic
review and a small business impact review: 18VAC115-15,
Delegation of Informal Fact-Finding to an Agency
Subordinate. The review will be guided by the principles in
Executive Order 19 (2022). The purpose of this review is to
determine whether this regulation should be repealed,
amended, or retained in its current form. Public comment is
sought on any issue relating to this regulation, including
whether the regulation (i) is necessary for the protection of
public health, safety, and welfare or for the economical
performance of important governmental functions; (ii)
minimizes the economic impact on small businesses in a
manner consistent with the stated objectives of applicable law;
and (iii) is clearly written and easily understandable.

Public comment period begins November 17, 2025, and ends
December 7, 2025.

Comments must include the commenter's name and address
(physical or email) in order to receive a response to the
comment from the agency.

Following the close of the public comment period, a report of
both reviews will be posted on the Virginia Regulatory Town
Hall and published in the Virginia Register of Regulations.

Contact Information: Jaime Hoyle, Executive Director, Board
of Counseling, 9960 Mayland Drive, Suite 300, Henrico, VA
23233, telephone (804) 367-4406, fax (804) 527-4435, or
email jaime.hoyle@dhp.virginia.gov.

L 4 L 4

TITLE 22. SOCIAL SERVICES

DEPARTMENT FOR AGING AND REHABILITATIVE
SERVICES

Report of Findings
Pursuant to 88 2.2-4007.1 and 2.2-4017 of the Code of

Virginia, the Department for Aging and Rehabilitative
Services conducted a periodic review and small business
impact review of 22VAC30-30, Provision of Independent
Living Rehabilitation Services, and determined that the
regulation should be amended. The department is publishing
its report of findings dated October 21, 2025, to support this
decision.

This regulation protects the health, safety, and welfare of
Virginia citizens because it ensures the effective and efficient
use of state general funds (SGF) in the delivery of independent
living (IL) services for individuals with disabilities. These
important services assist individuals with disabilities to live
more independently and support an improved quality of life for
individuals with disabilities. While the chapter is generally
clearly written and easily understandable, it does contain
outdated provisions and content that conflict with federal
requirements. These conflicts hinder the clarity and ease of
understanding in the chapter.

The department has determined that the regulation should be
amended to address (i) inconsistencies between state
regulations and federal law and regulations that do not support
effective or efficient IL service delivery, (ii) the lingering
inclusion of outdated federal law and regulatory provisions that
do not apply, and (iii) the need to account for current service
delivery and operational practices that are used by the
department and Centers for Independent Living (CILs).

This regulation is necessary to comply with Article 10 (§ 51.5-
161 et seq.) of Chapter 14 of Title 51.5 of the Code of Virginia
and to establish requirements for the delivery of IL services
with SGF. Beyond the comments received during the periodic
review, the department has received no other complaints or
concerns about the regulation. While the regulation is not
inherently complex, it has become dated due to the recent
adoption of new federal laws and regulations governing
federally funded IL services. The state regulation is intended
to align with federal laws and regulations. Specifically, § 51.5-
162 of the Code of Virginia states that independent living
services provided pursuant to Article 10 of Chapter 14 of Title
51.5 shall be provided in accordance with the federal
Rehabilitation Act of 1973 (29 USC § 701 et seq.), as amended.
The federal Rehabilitation Act of 1973 provides the authority
for federal funding for IL services. The Rehabilitation Act of
1973 was last amended through the adoption of the Workforce
Innovation and Opportunity Act (WIOA) of 2014 (P.L. 113-
128). Through WIOA, the federal oversight and administration
of federal funding for IL services was shifted from the U.S.
Department  of  Education  Rehabilitation  Services
Administration to the U.S. Department of Health and Human
Services, Administration for Community Living. Following
the passage of WIOA, regulatory oversight of federally funded
IL services was updated and shifted from 34 CFR Parts 364,
365, and 366 to 45 CFR Part 1329. However, these statutory
and regulatory changes have not been subsequently carried
through to state regulations, leading to overlap, duplication,
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Periodic Reviews and Small Business Impact Reviews

and conflict. A forthcoming regulatory action, stemming from
this periodic review, will focus on fixing these issues.

The regulation was last amended in 2012 to update the state
agency name. Prior to that, the last substantial amendments
made to the chapter were completed in 2004 to align state
regulations with the federal regulations that were in place at the
time. As stated earlier, changes to federal laws and regulations
have impacted Virginia's IL services regulations. Further, the
agency has issued guidance in recent years clarifying the
requirements for electronic recordkeeping and electronic
signatures for CILs in the delivery of IL services, reflecting
changes to the technology and practices in delivering IL
services.

While CILs would be considered nonprofit small businesses,
the department intends to work closely with the Virginia
Association of Centers of Independent Living (VACIL) and
other disability advocacy groups to ensure revisions to the state
regulation create a more current, accurate chapter that supports
the CILS in delivering these important IL services and that
supports the department in its role to oversee the effective and
efficient use of SGF.

Contact Information: Charlotte Arbogast, Senior Policy
Analyst and Regulatory Coordinator, Department for Aging
and Rehabilitative Services, 8004 Franklin Farms Drive,
Richmond, VA 23229, telephone (804) 662-7093, fax (804)
662-7663, or email charlotte.arbogast@dars.virginia.gov.

* *

TITLE 24. TRANSPORTATION AND MOTOR
VEHICLES

COMMONWEALTH TRANSPORTATION BOARD

Initial Agency Notice

Pursuant to §8 2.2-4007.1 and 2.2-4017 of the Code of
Virginia, the Commonwealth Transportation Board will
conduct a periodic review and a small business impact review
on 24VAC30-120, Rules and Regulations Controlling
Outdoor Advertising and Directional and Other Signs and
Notices. The Notice of Intended Regulatory Action, which is
published in this issue of the Register, serves as the notice of
announcement of the reviews.

Contact Information: Steven Jack, Regulatory Manager,
Department of Transportation, 1221 East Broad Street,
Richmond, VA 23219, telephone (804) 786-3885, or email
steven.jack@vdot.virginia.gov.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 12. HEALTH
STATE BOARD OF HEALTH

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of the
Code of Virginia that the State Board of Health intends to consider
promulgating 12VAC5-660, Regulations Governing Biological
Sex Specific or Separated Spaces and Activities. The purpose
of the proposed action is to promulgate a new regulation
governing gender-specific spaces and activities. The regulatory
action is a result of a petition for rulemaking (41:19 VA.R. 2039
May 5, 2025). The State Board of Health approved such regulatory
action August 18, 2025. The purpose of this action is to establish
requirements for preventing biological males from (i)
participation in organized female-only athletic teams and
competitions and (ii) use of female-designated spaces where
females are likely to be in any state of undress.

The agency intends to hold a public hearing on the proposed action
after publication in the Virginia Register.

Statutory Authority: 8 32.1-12 of the Code of Virginia.
Public Comment Deadline: December 17, 2025.

Agency Contact: Joe Hilbert, Director of Governmental and
Regulatory Affairs, Virginia Department of Health, 109 Governor
Street, Richmond, VA 23219, telephone (804) 864-7006, fax
(804) 864-7022, or email joe.hilbert@vdh.virginia.gov.

VA.R. Doc. No R26-05; Filed October 28, 2025, 4:59 p.m.

STATE BOARD OF SOCIAL SERVICES

Withdrawal of Notice of Intended Regulatory Action

Title of Regulation: 22VAC40-325. Fraud Reduction/
Elimination Effort (amending 22VAC40-325-10, 22VAC40-
325-20).

Statutory Authority: 88 63.2-217 and 63.2-526 of the Code of
Virginia.

Notice is hereby given that the State Board of Social Services has
WITHDRAWN the Notice of Intended Regulatory Action for
22VAC40-325, Fraud Reduction/Elimination Effort, that was
published in 41:16 VA.R. 1729 March 24, 2025. The purpose of the
proposed action was to rename the Fraud Reduction/Elimination
Effort as the Statewide Fraud Control Program and change the
methodology used to reimburse local departments of social services.
Changes being considered would have moved away from a formula
for reimbursement rates that is caseload based to one that reflects
actual fraud work. The state board voted on October 15, 2025, to
withdraw this NOIRA and submit a new NOIRA later this year.

Agency Contact: Susan Lloyd, Fraud Consultant, Department of
Social Services, 5600 Cox Road, Glen Allen, VA 23060, telephone
(804) 682-1207, or email susan.lloyd@dss.virginia.gov.

VA.R. Doc. No. R25-8195; Filed October 20, 2025, 10:59 a.m.

L 4 L 4

TITLE 24. TRANSPORTATION AND MOTOR
VEHICLES

COMMONWEALTH TRANSPORTATION BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007.01 of the
Code of Virginia that the Department of Transportation intends
to consider repealing 24VAC30-120, Rules and Regulations
Controlling Outdoor Advertising and Directional and
Other Signs and Notices, and promulgating 24VAC30-122,
Regulations Controlling Outdoor Advertising and Other
Signs and Notices. The purpose of the proposed action is to
undertake a comprehensive review of 24VAC30-120. This
regulation establishes provisions for the placement and
characteristics of outdoor advertising and signs consistent with
requirements of federal law and regulation. The intent of this
action is to remove redundant or obsolete language and identify
opportunities for regulatory streamlining. The proposed action
would repeal 24VAC30-120 and replace it with a new chapter
at 24VAC30-122.

In addition, pursuant to § 2.2-4007.1 of the Code of Virginia,
the agency is conducting a periodic review and small business
impact review of this regulation to determine whether this
regulation should be terminated, amended, or retained in its
current form. Public comment is sought on the review of any
issue relating to this regulation, including whether the
regulation (i) is necessary for the protection of public health,
safety, and welfare; (ii) minimizes the economic impact on
small businesses consistent with the stated objectives of
applicable law; and (iii) is clearly written and easily
understandable.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.
Statutory Authority: §§ 33.2-210, 33.2-1200, and 33.2-1220 of
the Code of Virginia.

Public Comment Deadline: December 17, 2025.

Agency Contact: Steven Jack, Regulatory Manager,
Department of Transportation, 1221 East Broad Street,

Richmond, VA 23219, telephone (804) 786-3885, or email
steven.jack@vdot.virginia.gov.

VA.R. Doc. No. R26-8470; Filed October 29, 2025, 6:46 a.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

DEPARTMENT OF CONSERVATION AND
RECREATION

Final Regulation

REGISTRAR'S NOTICE: The Department of Conservation
and Recreation is claiming an exemption from Acrticle 2 of the
Administrative Process Act in accordance with § 2.2-4006 A 1
of the Code of Virginia, which excludes agency orders or
regulations fixing rates or prices. The Department of
Conservation and Recreation will receive, consider, and
respond to petitions by any interested person at any time with
respect to reconsideration or revision.

Title of Regulation: 4VAC5-36. Standard Fees for Use of
Department of Conservation and Recreation Facilities,
Programs, and Services (repealing 4VAC5-36-10 through
4VAC5-36-220).

Statutory Authority: § 10.1-104 of the Code of Virginia.
Effective Date: December 17, 2025.

Agency Contact: Lisa McGee, Policy and Planning Director,
Department of Conservation and Recreation, 600 East Main
Street, 24th Floor, Richmond, VA 23219, telephone (804) 786-

4378, fax (804) 786-6141, or email
lisa.mcgee@dcr.virginia.gov.
Summary:

The action repeals Standard Fees for Use of Department
of Conservation and Recreation Facilities, Programs, and
Services (4VAC5-36). The Director of the Department of
Conservation and Recreation has statutory authority for
fee oversight. Repealing the regulation aligns agency
practice and regulation with statutory mandates. The fees
will be available for the public on the department website.

VA.R. Doc. No. R26-4886; Filed October 15, 2025, 9:06 a.m.
MARINE RESOURCES COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources Commission
is claiming an exemption from the Administrative Process Act
in accordance with § 2.2-4006 A 11 of the Code of Virginia;
however, the commission is required to publish the full text of
final regulations.

Title of Regulation: 4VAC20-650. Establishment of Oyster
Sanctuary Areas (amending 4VAC20-650-20).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: October 31, 2025.

Agency Contact: Zachary Widgeon, Director of
Communications, Marine Resources Commission, 380
Fenwick Road, Building 96, Fort Monroe, VA 23651,
telephone (757) 247-2200, fax (757) 247-2002, or email
zachary.widgeon@mrc.virginia.gov.

Summary:
The amendments clarify that the Marine Resources
Commission, not the Conservation and Replenishment
Department, provides "no harvesting” signs for
constructed oyster reef sanctuary areas.

4VAC20-650-20. Oyster sanctuary areas.

The following oyster sanctuary areas are established:

1. The Wreck Shoals-James River Oyster Sanctuary Area;
consisting - Consisting of all public oyster grounds, with a
boundary defined as: beginning at James River Channel
Marker 6; thence westerly to James River Channel Marker
10A,; thence northeasterly to a point at Lat: latitude 37° 84
24~ 04.4000000' N. kLeng., longitude 76° ' “
34.6500000" W.; thence southeasterly to a point at Lat
latitude 37° 84-02" 04.0333333' N., Long- longitude 76° 34
06" 34.1000000' W.; thence southeasterly to James River
Channel Marker 6, the point of beginning.

2. Smith Island Sanctuary - Beginning at a point in Smith
Island Bay near the western shore of Smith Island, said point
being approximately 9,900 feet north-northwest of the Cape
Charles Light House and the northern most point on Ballard
Fish and Oyster Co., Inc. oyster lease, plat 16613, said point
being corner 85, having NAD 83 Geographic Coordinates of
37° 08.3987390' N., 75° 54.0094551' W.; thence in a
northeasterly direction along the inshore oyster lease line of
Thomas J. O'Conner, Ill, plat 17720, to corner 106, 37°
08.5079488' N., 75° 53.9121013' W.; thence northeasterly to
corner 107, 37° 08.5406502' N., 75° 53.8494541"' W.; thence
east-northeasterly to corner 207, 37° 08.5420829' N., 75°
53.8281776" W.; thence east-northeasterly along the inshore
oyster lease line of Mark R. Heath, plat 17721, to corner 108,
37° 08.5446005' N., 75° 53.7907806' W.; thence north-
northeasterly to corner 109, 37° 08.5895883"' N., 75°
53.7864524' W.; thence northeasterly to corner 110, 37°
08.6921483' N., 75° 53.6226465' W.; thence northeasterly to
corner 111, 37° 08.7546771' N., 75° 53.4568175' W.; thence
northeasterly to corner 112, 37° 08.7754748' N., 75°
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53.3619827' W.; thence southeasterly along the inshore
oyster lease line of H. M. Terry Co., Inc. to corner 18, 37°
08.7544364' N., 75° 53.3207742"' W.; thence southeasterly
to corner 17, 37° 08.7306590" N., 75° 53.2980718' W.;
thence southeasterly to corner 16, 37° 08.6251318"' N., 75°
53.1579039" W.; thence easterly to corner 15, 37°
08.6225028' N., 75° 53.1025432' W.; thence north-
northeasterly to corner 14, 37° 08.6626612' N., 75°
53.0854858" W.; thence northwesterly to corner 153, 37°
08.6768312"' N., 75° 53.1394736' W.,; thence along the
inshore oyster lease line of Daniel Scott Long, plat 16802,
northeasterly to corner 152, 37° 08.7156785' N., 75°
53.0819599" W.; thence northeasterly to corner 151, 37°
08.8330482" N., 75° 52.7283538' W.; thence, south-
southeasterly onto Smith Island to corner 1, 37° 08.4630004'
N., 75° 52.6679990"' W.; thence, southwesterly to corner 2,
37° 07.9690002' N., 75° 53.0919992' W.; thence
southwesterly to corner 3, 37° 07.9080005' N., 75°
53.4390002" W.; thence southwesterly to corner 4, 37°
07.7800009' N., 75° 53.6839996' W.; thence southwesterly
to corner 5, 37° 07.6540002' N., 75° 54.3200009' W.,; thence
southwesterly to corner 6, 37° 07.3169996' N., 75°
54.6700007" W.; thence northwesterly, off shore, to corner
170 of Mark R. Heath's oyster lease, plat 17456, 37°
07.3524313"' N., 75° 54.6976587" W.; thence along the
inshore line of said parcel, northwesterly to corner 169, 37°
07.3528695' N., 75° 54.7176135" W.; thence north-
northeasterly to corner 168, 37° 07.4495084' N., 75°
54.7100342" W.; thence northeasterly to corner 92, 37°
07.5477653' N., 75° 54.5615711" W.; thence northeasterly
along the inshore oyster lease line of Ballard Fish and Oyster
Co., Inc., plat 16613, to corner 91, 37° 07.6416382' N., 75°
54.4402745" W.; thence northeasterly to corner 90, 37°
07.6890220" N., 75° 54.3527929" W.; thence northeasterly to
corner 89, 37° 07.7661702' N., 75° 54.0839677' W.; thence
northeasterly along the inshore oyster lease line of Henry S.
Jones, Jr., plat 19450, to corner 254, 37° 07.7879690' N., 75°
53.9324560" W.; thence northerly to corner 253, 37°
07.8109207' N., 75° 53.9343385"' W.; thence westerly to
corner 252, 37° 07.8094111' N., 75° 53.9916726' W.; thence
north-northwesterly to corner 251, 37° 07.8582020" N., 75°
53.9962243" W.; thence west-southwesterly to corner 250,
37° 07.8535649' N., 75° 54.0512576' W.; thence
northwesterly to corner 249, 37° 07.9116397' N., 75°
54.0935389" W.; thence westerly to corner 248, 37°
07.9113922' N,, 75° 54.0976427'" W.; thence north-
northwesterly along the inshore oyster lease line of Ballard
Fish and Oyster Co., Inc., plat 16613, to corner 88, 37°
08.0660474' N., 75°54.1122194' W.,; thence northeasterly to
corner 87, 37° 08.1821017' N., 75° 54.0516546" W.; thence
north-northeasterly to corner 86, 37° 08.2555945' N., 75°
54.0483544' W.; thence north-northeasterly to corner 85, 37°
08.3987390" N., 75° 54.0094551" W., said point being the
point of beginning.

3. Cobb Island Oyster Sanctuary - Beginning at a point in
Cobb Bay, near the western shore of Cobb Island and being
the southern most point of the oyster lease of John R.
Mariner, plat 16866, corner 355, said corner having NAD 83
Geographic Coordinates of 37° 19.3528688' N., 75°
45.9182774" W.; thence northeasterly along the inshore line
of said oyster lease to corner 354, 37° 19.4051876' N., 75°
45.8386060" W.; thence northeasterly to corner 353, 37°
19.5182900' N., 75° 45.6662561' W.; thence northeasterly to
corner 352, 37° 19.6443229' N., 75° 45.5201098' W.; thence
southeasterly to a point on Cobb Island, corner 5, 37°
19.2960000" N., 75° 45.3319992" W.; thence southwesterly
to corner 6, 37° 19.2109998"' N., 75° 45.4150006' W.; thence
southwesterly to a point west of Cobb Island, corner 7, 37°
18.9289998' N., 75° 45.5570001" W.; thence southwesterly
to corner 8, 37° 18.8050003"' N., 75° 45.7710008' W.; thence
southwesterly to corner 9, 37° 18.2650004' N., 75°
46.3249991"' W.; thence southwesterly to corner 10, 37°
18.1689997" N., 75° 46.6559996' W.; thence northerly to
corner 11, 37° 18.6160000" N., 75° 46.6279994' W.; thence
northeasterly to corner 12, 37° 18.7500009' N., 75°
46.5019997' W.; thence northeasterly to the western most
point of the oyster lease of J. Steve McCready, plat 16371,
corner 90, 37° 18.8870550' N., 75° 46.1567968" W.; thence
southeasterly along the lease line to corner 89, 37°
18.8653681"' N., 75° 46.1241425" W.; thence southeasterly
along the oyster lease line of R&C Seafood, plat 16986 to
corner 374, 37° 18.7448511' N., 75° 46.0512077' W.; thence
northeasterly to corner 373, 37° 18.9339657' N., 75°
45.7191531" W.; thence northeasterly to corner 372, 37°
18.9858220" N., 75° 45.6864128"' W.; thence northwesterly
to corner 355, 37° 19.3528688' N., 75° 45.9182774' W., said
point being the point of beginning.

4. Boxtree Oyster Sanctuary - Beginning at a point in
Boxtree Creek, said point being the eastern most point on the
oyster lease of Edwin E. Brady and Marion Brady, Jr., plat
16344, corner 7, said corner having NAD 83 Geographic
Coordinates of 37° 23.7990757" N., 75° 51.5561984" W.;
thence southeasterly to corner 2, 37° 23.6849997' N., 75°
51.4280006" W.; thence southerly to a point in Ramshorn
Bay, corner 3, 37° 23.5570008" N., 75° 51.4309991' W.;
thence southeasterly to corner 4, 37° 23.5009994' N., 75°
51.3100008" W.; thence southeasterly to corner 5, 37°
23.4050000" N., 75° 51.2529994" W.; thence southwesterly
to corner 6, 37° 22.8749994' N., 75° 51.5500012' W.; thence
westerly to a point on shore, corner 8, 37° 22.9039994' N.,
75° 52.3000000" W.; thence northeasterly to corner 7, 37°
23.7990757' N., 75° 51.5561984" W., said point being the
point of beginning.

5. Parramore Island Sanctuary - Beginning at a point, corner
1, in Swash Bay, near the western shore of Parramore Island,
being approximately 1,550 feet northeast of the northern
most point of the oyster lease of John Barr, plat 19331, said
corner having NAD 83 Geographic Coordinates of 37°
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32.7759991" N., 75° 39.1639995" W.; thence in a east-
southeasterly direction, onto Parramore Island, to corner 2,
37° 32.7529993"' N., 75° 39.0129998"' W.; thence south-
southeasterly to, a point on shore, corner 3, 37° 32.2970002'
N., 75° 39.0090007"' W.; thence northwesterly, off shore, to
corner 4, 37° 32.3579996' N., 75° 39.1610007" W.; thence
north-northwesterly to corner 1, 37° 32.7759991"' N., 75°
39.1639995' W., said point being the point of beginning.

6. Hillcrest Oyster Sanctuary - Beginning at a point in
Brockenberry Bay, on the south side of the entrance channel
to Oyster Slip and approximately 139 feet south-southwest
of Day Marker 14, said point being corner 1, having NAD
83 Geographic Coordinates of 37° 17.3320003' N., 75°
55.1269999" W.; thence southeasterly to corner 2, 37°
17.2680001' N., 75° 54.8050006' W.; thence east-
northeasterly to corner 3, 37° 17.3050000' N. 75°
54.5899996' W.; thence northeasterly to corner 4, 37°
17.4090006' N., 75° 54.5039998' W.; thence northeasterly to
corner 5, 37° 17.5909997' N., 75° 54.4389995' W.; thence
northeasterly to corner 6, 37° 17.7330004 'N., 75°
54.2999997' W.; thence south-southeasterly to corner 7, 37°
17.5039998" N., 75° 54.0680001' W.; thence south-
southeasterly to corner 8, 37° 17.3660002' N., 75°
53.9980006" W.; thence south-southeasterly to corner 9, 37°
16.8299992" N., 75° 53.9940006' W.; thence south-
southwesterly to corner 10, 37° 16.4400007' N., 75°
54.0729995"' W.; thence northwesterly to corner 11, 37°
16.6400008' N., 75° 54.3490009' W.; thence west-
northwesterly to corner 12, 37° 16.7200007" N., 75°
54.5290004" W.; thence west-southwesterly to corner 13,
37° 16.7550008' N., 75° 55.1040003' W.; thence west-
southwesterly to corner 14, 37° 16.7039996' N., 75°
55.6450007" W.; thence northeasterly to corner 15, 37°
17.0609995' N., 75° 55.0360003' W.; thence northeasterly to
corner 16, 37° 17.1370004' N., 75° 54.9509998' W.; thence
northwesterly to corner 17, 37° 17.2660006' N., 75°
55.0820004' W.; thence west-southwesterly to corner 18,
37° 17.2610009" N., 75° 55.2330009' W.; thence northerly
to corner 19, 37° 17.2979996' N., 75° 55.2310007" W.;
thence northeasterly to corner 1, 37° 17.3320003' N., 75°
55.1269999' W., said point being the point of beginning.

7. All constructed oyster reef sanctuary areas marked by a
"no harvesting" sign provided by the Censervation—and

Replenishment-Department Marine Resources Commission.

VAR. Doc. No. R26-8409; Filed October 28, 2025, 12:46 p.m.

Final Regulation

REGISTRAR'S NOTICE: The Marine Resources Commission
is claiming an exemption from the Administrative Process Act
in accordance with § 2.2-4006 A 11 of the Code of Virginia;
however, the commission is required to publish the full text of
final regulations.

Title of Regulation: 4VAC20-720. Pertaining to Restrictions
on Oyster Harvest (amending 4VAC20-720-15, 4VAC20-
720-20, 4VAC20-720-30, 4VAC20-720-40, 4VAC20-720-60,
4VAC20-720-70).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: October 31, 2025.

Agency Contact: Zachary Widgeon, Director of
Communications, Marine Resources Commission, 380
Fenwick Road, Building 96, Fort Monroe, VA 23651,
telephone (757) 247-2200, fax (757) 247-2002, or email
zachary.widgeon@mrc.virginia.gov.

Summary:

The action establishes the 2025-2026 areas of public
oyster harvest, public oyster harvest seasons, and oyster
resource conservation measures. Specifically, the
amendments (i) expand harvest areas and establish season
dates for public oyster harvest areas, adding seven harvest
areas; (ii) adopt more flexible gear measures; (iii)
establish an exemption for Oyster User Fee transfers; and
(iv) change the time-of-day harvest restrictions during the
month of May.

4\VVAC20-720-15. Control
transferability, and agents.

date, license moratorium,

A. The Marine Resources Commission (commission) hereby
establishes July 1, 2014, as the control date for management of
all public oyster fisheries in Virginia. Participation by any
individual in any public oyster fishery after the control date
may not be considered in the calculation or distribution of
oyster fishing rights should entry limitations be established.
Any individual entering the public oyster fishery after the
control date will forfeit any right to future participation in the
public oyster fishery should further entry limitations be
established by the commission.

B. Only individuals who have paid the oyster resource user
fee described in clause (ii) of subsection A of § 28.2-541 of the
Code of Virginia in any year from 2013 through 2016 may pay
that fee in 2017 for harvest of oysters from public ground in
that year. In any year following 2017, eligibility to pay the
oyster resource user fee described in clause (ii) of subsection
A of § 28.2-541 of the Code of Virginia shall be limited to
those individuals who paid the oyster resource user fee for
harvest of oysters from public ground in the previous year.

C. Should the number of people eligible to pay the oyster
resource user fee described in clause (ii) of subsection A of
§ 28.2-541 of the Code of Virginia in any given year fall below
600, a random drawing shall be held to award eligibility to pay
that oyster resource user fee to individuals who were not
previously eligible until the number of persons eligible to pay
the fee reaches 600. Any Commercial Fisherman Registration
Licensee may apply for the random drawing.

D. Any person eligible to pay the oyster resource user fee
described in clause (ii) of subsection A of § 28.2-541 of the
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Code of Virginia, or such person's legal representative, may
transfer the eligibility to pay such user fee to:

1. A transferee who is the transferor's spouse, sibling, parent,
child, grandparent, or grandchild and who possesses a
current Commercial Fisherman Registration License and
intends to participate in the public oyster fishery.

2. A transferee other than a person described in subdivision
1 of this subsection if the transferor has paid the oyster
resource user fee described in clause (ii) of subsection A of
§ 28.2-541 of the Code of Virginia for the previous five
consecutive calendar years and has satisfied one of the
following conditions:

a. Has oyster harvest documented by the Marine
Resources Commission's mandatory harvest reporting
system and buyers' reports in a minimum of three of the
previous five calendar years; or

b. Has a Commissioner of the Marine Resources-approved
documented medical hardship, is in active military
service, or is deceased.

The Commissioner of Marine  Resources or the

Island at Latitude 37° 48.4715943' N., Longitude 75°
46.9955932"' W.; thence northerly to an end at Long Point at
Latitude 37° 53.8568300' N., Longitude 75° 45.3632100' W.

"California Rock Area" means that portion of Pocomoke and
Tangier Sound Rotation Area 2 in the Tangier Sound south of
a line that begins at a point located approximately 1.6 miles
east of East Point Marsh at Latitude 37° 50.4093779' N.,
Longitude 75° 56.5165564' W.; thence due east to an end at a
point at Latitude 37° 50.4093779' N., Longitude 75°
53.6926361' W.

"Chesapeake Bay Patent Tong Area” means all public
grounds and unassigned grounds in that area of the Chesapeake
Bay, including the Deep Rock Area, bounded by a line
beginning at the southeastern corner of the Upper Chesapeake
Bay - Blackberry Hangs Area, at a point located at Latitude 37°
49.4231463' N., Longitude 76° 13.1972058' W.; thence
southerly to the northeastern-most corner of the Deep Rock
Area at a point located at Latitude 37° 32.2712826' N.,
Longitude 76° 11.4813655' W.; thence southerly to the
southeastern-most point at the corner of Public Ground 6 of
Mathews Counts, located at Latitude 37° 23.2914687' N.,

commissioner's _designee _may grant exceptions to this

Longitude 76° 11.7129870"' W.; thence southerly to Plum Tree

subsection for individuals eligible for the oyster resource user

Point, located at Latitude 37° 07.634478' N., Longitude 76°

fee that are unable to fully meet the transfer requirements due

17.4847488' W.; thence northwesterly, following the western

to hardship. All transfers under this subsection shall be
documented on a form provided by the Marine Resources
Commission.

E. Exceptions to subsection B of this section shall only apply
to those individuals who previously paid the oyster resource
user fee described in clause (ii) of subsection A of § 28.2-541
of the Code of Virginia and shall be based on documented
medical hardships or active military leave service that
prevented the fisherman individual from fully satisfying the
requirements of subsection B of this section. The
Commissioner of the Marine Resources, in consultation with
the Shellfish Management Division, shall have final authority
of approval or denial concerning such medical hardship or
active military leave service exception requests.

F. No person shall serve as an agent for any public oyster gear
licensee.

4V AC20-720-20. Definitions.

The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
indicates otherwise:

"Aid to navigation" means any public or private day beacon,
lighted channel marker, channel buoy, lighted channel buoy, or
lighthouse that may be at, or adjacent to, any latitude and
longitude used in area descriptions.

"Beasley Bay Area" means that portion of Pocomoke and
Tangier Sound Rotation Area 2 in the Pocomoke Sound east of
a line that begins at a point located off the north end of Russell

boundaries of public grounds in and in the vicinity of the
Poquoson Flats, Poguoson River, Chisman Creek, and Back
River, to Tue Point, at the mouth of the York River, located at
Latitude 37° 13.7353263' N., Longitude 76° 23.1214137' W.;
thence northeasterly to New Point Comfort Light, located at
Latitude 37° 18.0444793' N., Longitude 76° 16.5883654' W.;
thence northerly, following the inshore western boundary of
public clam ground 906 and 905 in Mathews County to a point
located at Latitude 37° 22.8921535' N., Longitude 76°
14.8393041"' W.; thence northerly to the southwestern-most
corner_of the Deep Rock Area, located at Latitude 37°
28.1475258' N., Longitude 76° 15.8185669' W.; thence
northerly following the boundary of the Deep Rock Area to
Cherry Point, located at Latitude 37° 30.9790359° N.,
Longitude 76° 17.6755365' W.; thence westerly to Stove Point,
located at Latitude 37° 31.4971000' N., Longitude 76°
19.8766986' W.; thence following the shoreline north and
northeasterly to Stingray Point, located at Latitude 37°
33.5324634' N., Longitude 76° 17.8232983' W.: thence
northeasterly to the eastern-most corner of Rappahannock
Rotation Area 1, located at Latitude 37° 34.329127' N.,
Longitude 76° 15.8396537' W.; thence northerly to a point east
of Windmill Point, located at Latitude 37° 36.9479925' N.,
Longitude 76° 16.5064757' W.; thence northerly to Hughlett
Point, located at Latitude 37° 43.7775644' N., Longitude 76°
18.0814988' W.; thence northerly to the northeastern corner of
Public Ground 28 of Northumberland County, located at
Latitude 37° 46.38727361' N., Longitude 76° 18.235200' W.;
thence easterly to the southeastern corner of Great Wicomico
Rotation Area 2, located at Latitude 37° 46.6609063' N.,
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Longitude 76° 15.9799327' W.; thence north to boundary line
between Great Wicomico Rotation Area 1 and 2, located at
Latitude 37° 48.2078168' N., Longitude 76° 15.9799324' W.;
thence northerly to the southwestern corner of Upper
Chesapeake Bay - Blackberry Hangs Area, located at Latitude
37° 50.0560555' N., Longitude 76° 15.0023233"' W.; thence
easterly to the southeastern corner of the Upper Chesapeake
Bay - Blackberry Hangs Area, at point, located at Latitude 37°
49.4231463' N., Longitude 76° 13.1972058' W., which is the
point of beginning.

"Clean culled oyster" means any oyster taken from natural
public beds, rocks, or shoals that is three inches or greater in
shell length.

"Coan River Area" means the Public Grounds within the
Coan River consisting of Public Grounds 77 and 78 of
Northumberland County described as:

Public Ground 77 of Northumberland County is located near
the mouth of the Coan River, beginning at a point
approximately 2,300 feet northeast of Honest Point and
1,300 feet southwest of Travis Point, said point being Corner
1, located at Latitude 37° 59.5257207' N., Longitude 76°
27.8810639" W.; thence southwesterly to Corner 2, Latitude
37°59.3710259' N., Longitude 76° 27.9962148" W.; thence
southwesterly to Corner 3, Latitude 37° 59.2953830' N.,
Longitude 76° 28.0468953' W.; thence northwesterly to
Corner 4, Latitude 37° 59.3350863' N., Longitude 76°
28.0968837' W.; thence northeasterly to Corner 5, Latitude
37°59.3965161' N., Longitude 76° 28.0287342" W.; thence
northwesterly to Corner 6, Latitude 37° 59.4758507' N.,
Longitude 76° 28.1112280" W.; thence north-northwesterly
to Corner 7, Latitude 37° 59.5079401' N., Longitude 76°
28.1230058' W.; thence northeasterly to Corner 8, Latitude
37°59.5579153" N., Longitude 76° 27.9889429' W.; thence

southeasterly to Corner 1, said—cornerbeing which is the
point of beginning.

Public Ground 78 of Northumberland County is located near
the mouth of the Coan River, beginning at a point
approximately 3,420 feet southeast of Travis Pointand 3,260
feet northwest of Great Point, said point being Corner 1,
located at Latitude 37° 59.4822275' N., Longitude 76°
27.1878637' W.; thence southeasterly to Corner 2, Latitude
37° 59.3824046' N., Longitude 76° 27.1088650" W.; thence
southwesterly to Corner 3, Latitude 37° 59.2283287' N.,
Longitude 76° 27.8632901' W.; thence northeasterly to
Corner 4, Latitude 37° 59.4368502" N., Longitude 76°
27.6868001" W.; thence continuing northeasterly to Corner
5, Latitude 37° 59.5949216' N., Longitude 76° 27.5399436'
W.; thence southeasterly to Corner 1, said—cornerbeing

which is the point of beginning.

"Corrotoman Hand Tong Area" means all public grounds in
that area of the Corrotoman River and its tributaries north of a
line beginning at Bar Point at Latitude 37° 41.65256000' N.,
Longitude 76° 28.66195000" W.; thence easterly to Black

Stump Point at Latitude 37° 41.7360900' N., Longitude 76°
28.1212200" W.

"Deep Rock Area" means all public grounds and unassigned
grounds, in that area of the Chesapeake Bay near Gwynn
Island, beginning at Cherry Point at the western-most point of
the eastern headland of Kibble Pond located at Latitude 37°
30.9802148' N., Longitude 76° 17.6764393" W.; thence
northeasterly to the Piankatank River, Flashing Green Channel
Light "3", Latitude 37° 32.3671325' N., Longitude 76°
16.7038334' W.; thence east-southeasterly to the
Rappahannock River Entrance Lighted Buoy G"1R", Latitude
37° 32.2712833' N., Longitude 76° 11.4813666' W.; thence
southwesterly to the southern-most point of Sandy Point, the
northern headland of "The Hole in the Wall", Latitude 37°
28.1475258' N., Longitude 76° 15.8185670" W.; thence
northwesterly along the Chesapeake Bay mean low water line
of the barrier islands of Milford Haven, connecting headland
to headland at their eastern-most points, and of Gwynn Island
to the western-most point of the eastern headland of Kibble
Pond on Cherry Point, said-peint-being which is the point of
beginning.

"Deep Water Shoal State Replenishment Seed Area" or
"DWS" means that area in the James River near Mulberry
Island, beginning at a point approximately 530 feet west of
Deep Water Shoal Light, said point being Corner 1, located at
Latitude 37° 08.9433287' N., Longitude 76° 38.3213007' W.;
thence southeasterly to Corner 2, Latitude 37° 09.5734380' N.,
Longitude 76° 37.8300582' W.; thence southwesterly to
Corner 3, Latitude 37° 08.9265524' N., Longitude 76°
37.0574269" W.; thence westerly to Corner 4, Latitude 37°
08.4466039 N., Longitude 76° 37.4523346' W.; thence
northwesterly to Corner 5, Latitude 37° 08.4491489' N.,
Longitude 76° 38.0215553" W.; thence northeasterly to Corner

1, said-corner-being which is the point of beginning.

"Great Wicomico River Hand Tong Area™" means that area of
the Great Wicomico River known as Haynie Point, Sandy
Point, and Shell Bar.

Haynie Point consists of the area bounded by a line
beginning at a point located at Latitude 37° 49.7907323' N.,
Longitude 76° 18.6294277' W.; thence northeasterly to a
point located at Latitude 37° 49.8578592' N., Longitude 76°
18.5570328' W.; thence southeasterly to a point located at
Latitude 37° 49.7892242' N., Longitude 76° 18.5140118'
W.; thence southwesterly to a point located at Latitude 37°
49.7380000' N., Longitude 76° 18.5672041' W.; thence
northwesterly to a point located at Latitude 37° 49.7907323'
N., Longitude 76° 18.6294277' W., being which is the point
of beginning, containing 4.64 acres.

Sandy Point consists of the area bounded by a line beginning
at a point located at Latitude 37° 49.2576829' N., Longitude
76° 18.7547649' W.; thence northeasterly to a point located
at Latitude 37° 49.2832242' N., Longitude 76° 18.6559957"'
W.; thence northeasterly to a point located at Latitude 37°
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49.3541620"' N., Longitude 76° 18.4765658' W.; thence
southerly to a point located at Latitude 37° 49.2917724' N.,
Longitude 76° 18.4583880"' W.; thence southwesterly to a
point located at Latitude 37° 49.2335757' N., Longitude 76°
18.6003145' W.; thence southwesterly to a point located at
Latitude 37° 49.2166701' N., Longitude 76° 18.7332435'
W.; thence northwesterly to a point located at Latitude 37°
49.2576829' N., Longitude 76° 18.7547649" W., being
which is the point of beginning, containing 11.71 acres.

Shell Bar consists of the area bounded by a line beginning at
a point located at Latitude 37° 49.4334037' N., Longitude
76° 18.9831193' W.; thence northeasterly to a point located
at Latitude 37° 49.5165040" N., Longitude 76° 18.9165237"
W.; thence southeasterly to a point located at Latitude 37°
49.3666408' N., Longitude 76° 18.7164965' W.; thence
southwesterly to a point located at Latitude 37° 49.3169571'
N., Longitude 76° 18.8165540' W.; thence northwesterly to
a point located at Latitude 37° 49.3499945"' N., Longitude
76° 18.9166098' W.; thence northwesterly to a point located
at Latitude 37° 49.4334037' N., Longitude 76° 18.9831193'
W, being which is the point of beginning, containing 17.67
acres.

"Great Wicomico River Rotation Area 1" means all public
grounds and unassigned grounds in that area of the Great
Wicomico River, Ingram Bay, and the Chesapeake Bay
beginning at a point on Sandy Point, Latitude 37° 49.3269652'
N., Longitude 76° 18.3821766' W.; thence easterly to the
southern-most point of Cockrell Point, Latitude 37°
49.2664838' N., Longitude 76° 17.3454434' W.; thence
easterly following the mean low water line of Cockrell Point to
a point on the boundary of Public Ground 115 at Cash Point,
Latitude 37° 49.2695619' N., Longitude 76° 17.2804046' W.;
thence southeasterly to the gazebo on the pier head at Fleeton
Point, Latitude 37° 48.7855824' N., Longitude 76°
16.9609311' W.; thence southeasterly to the Great Wicomico
River Light; Latitude 37° 48.2078167' N., Longitude 76°
15.9799333' W.; thence westerly to a point on the offshore end
of the southern jetty at the entrance to Towles Creek, Latitude
37° 48.3743771' N., Longitude 76° 17.9600320" W.; thence
northerly crossing the entrance to Towles Creek at the offshore
ends of the jetties and continuing along the mean low water
line to Bussel Point, Latitude 37° 48.6879208' N., Longitude
76° 18.4670860" W.; thence northwesterly to the northern
headland of Cranes Creek, Latitude 37° 48.8329168' N.,
Longitude 76° 18.7308073' W.; thence following the mean low
water line northerly to a point on Sandy Point, Latitude 37°
49.3269652' N., Longitude 76° 18.3821766" W., said—point
being which is the point of beginning.

"Great Wicomico River Rotation Area 2" means all public
grounds and unassigned grounds in that area of the Great
Wicomico River, Ingram Bay, and the Chesapeake Bay
beginning at a point on Great Wicomico River Light, Latitude
37° 48.2078167' N., Longitude 76° 15.9799333' W.; thence
due south to a point due east of the southern-most point of

Dameron Marsh, Latitude 37° 46.6610003' N., Longitude 76°
16.0570007" W.; thence due west to the southern-most point of
Dameron Marsh, Latitude 37° 46.6609070' N., Longitude 76°
17.2670707" W.; thence along the mean low water line of
Dameron Marsh, north and west to Garden Point, Latitude 37°
47.2519872" N., Longitude 76° 18.4028142" W.; thence
northwesterly to Windmill Point, Latitude 37° 47.5194547' N.,
Longitude 76° 18.7132194"' W.; thence northerly along the
mean low water line to the western headland of Harveys Creek,
Latitude 37° 47.7923573' N., Longitude 76° 18.6881450' W.;
thence east-southeasterly to the eastern headland of Harveys
Creek, Latitude 37° 47.7826936' N., Longitude 76°
18.5469879" W.; thence northerly along the mean low water
line to a point on the offshore end of the southern jetty at the
entrance to Towles Creek, Latitude 37° 48.3743771' N.,
Longitude 76° 17.9600320' W.; thence easterly to Great
Wicomico River Light, Latitude 37° 48.2078167' N.,
Longitude 76° 15.9799333' W., said-point-being which is the
point of beginning.

"Hand scrape” means any device or instrument with a
catching bar having an inside measurement of no more than 22
inches, which is used or usable for the purpose of extracting or
removing shellfish from a water bottom or the bed of a body of
water.

"Hand tong" or "ordinary tong" means any pincers, nippers,
tongs, or similar device used in catching oysters, which
consists of two shafts or handles attached to opposable and
complementary pincers, baskets, or containers operated
entirely-by-hand—from-the-surface—of the-water-and-has—ho
external-or-internal-pewer-source.

"Hurleys Rock Area" means that portion of Pocomoke and
Tangier Sound Rotation Area 1 in the Tangier Sound north of
a line beginning at a point on the Maryland-Virginia state line,
located at Latitude 37° 54.6136000' N., Longitude 75°
53.9739600" W., thence due west to an end at a point at
Latitude 37° 54.6136000" N., Longitude 76° 00.0687800" W.

"Indian Creek Area" means all public grounds and unassigned
grounds in that area of Indian Creek and its tributaries in
Northumberland and Lancaster Counties between a line
beginning at a point on the shore on the south side of the creek
located at Latitude 37° 041.4021100' N., Longitude 76°
20.7493600" W.; thence in a straight line to a point on shore on
the north side of the creek located at Latitude 37° 041.4999200'
N., Longitude 76° 20.5974400" W.; thence southeasterly to a
line beginning on the south shore of the mouth of the creek
located at Latitude 37° 041.2975900" N., Longitude 76°
19.5082500' W.; thence in a straight line to a point on shore on
the north side of the mouth of the creek located at Latitude 37°
041.0934000' N., Longitude 76° 18.7589400' W.

"James River Area 1" means all public grounds and
unassigned grounds in that area of the James River, excluding
White Shoal, beginning at the Flashing Green Channel Light
#5, located at Latitude 37° 02.3528833' N., Longitude 76°
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32.7785333" W.; thence southeasterly to the Flashing Green
Channel Light #3, located at Latitude 37° 01.7124500" N.,
Longitude 76° 31.8210667' W.; thence southeasterly to the
Flashing Green Channel Light #1, located at Latitude 37°
00.7666667' N., Longitude 76° 29.9083333' W.; thence
southeasterly to the northeast corner of the western draw span
pier of the James River Bridge (U.S. Route 17), Latitude 37°
00.1524824' N., Longitude 76° 28.1581984' W.; thence
southwesterly along the upstream side of the James River
Bridge to the mean low water line; thence northwesterly along
the mean low water line, crossing Kings Creek at the headlands
and continuing along the mean low water line to a point on the
shore at Rainbow Farm Point in line with VMRC Markers
"STH" and "SMT," located at Latitude 37° 00.1965862' N.,
Longitude 76° 34.0712010' W.; thence north-northeasterly to a
VMRC Marker "STH," Latitude 37° 00.9815328' N.,
Longitude 76° 33.5955842" W.; thence to a VMRC Marker
"SMT," at Latitude 37° 01.3228160' N., Longitude 76°
33.3887351" W.; thence to the Flashing Green Channel Light
#5, at Latitude 37° 02.3528833"' N., Longitude 76° 32.7785333'

W., said-peint-being which is the point of beginning.

"James River Area 2" means all public grounds and
unassigned grounds in that area of the James River beginning
at the Flashing Green Channel Light #5, located at Latitude 37°
02.3528833' N., Longitude 76° 32.7785333' W.; thence
northeasterly to a VMRC Marker "NMT," Latitude 37°
02.7740540' N., Longitude 76° 32.0960864' W.; thence to a
VMRC Marker "NTH" located at Latitude 37° 03.2030055' N.,
Longitude 76° 31.4231211' W.; thence to a point on the north
shore of the river at Blunt (Blount) Point, said point being in
line with VMRC Markers "NMT" and "NTH" and located at
Latitude 37° 03.3805862' N., Longitude 76° 31.1444562' W.;
thence southeasterly along the mean low water line to the
upstream side of the James River Bridge (U.S. Route 17);
thence westerly along the James River Bridge to the northeast
corner of the western draw span pier, Latitude 37° 00.1524824'
N., Longitude 76° 28.1581984' W.; thence northwesterly to the
Flashing Green Channel Light #1, located at Latitude 37°
00.7666667' N., Longitude 76° 29.9083333' W.; thence
northwesterly to the Flashing Green Channel Light #3, located
at Latitude 37° 01.7124500' N., Longitude 76° 31.8210667'
W.; thence northwesterly to the Flashing Green Channel Light
#5, located at Latitude 37° 02.3528833' N., Longitude 76°

32.7785333" W., said—peint—being which is the point of
beginning.

"James River Area 3" means those public grounds of Isle of
Wight County and Nansemond County (City of Suffolk)
located in the James River and Nansemond River west of the
Monitor Merrimac Memorial Bridge Tunnel (Route 1-664),
northeast of the Mills E. Godwin, Jr. Bridge (U.S. Route 17)
on the Nansemond River, and south of the James River Bridge
(U.S. Route 17).

"James River Seed Area" means all public grounds and
unassigned grounds in that area of the James River and its

tributaries with a southeastern boundary beginning at a point
on the shore on the south side of the river at Rainbow Farm
Point in Isle of Wight County located at Latitude 37°
00.1965862' N., Longitude 76° 34.0712010" W.; thence north-
northeasterly to a VMRC Marker "STH," Latitude 37°
00.9815328 N., Longitude 76° 33.5955842" W.; thence to a
VMRC Marker "SMT," at Latitude 37° 01.3228160' N.,
Longitude 76° 33.3887351" W.; thence to the Flashing Green
Channel Light #5, at Latitude 37° 02.3528833' N., Longitude
76° 32.7785333' W.; thence northeasterly to a VMRC Marker
"NMT," Latitude 37° 02.7740540' N., Longitude 76°
32.0960864" W.; thence to a VMRC Marker "NTH" located at
Latitude 37° 03.2030055' N., Longitude 76° 31.4231211' W.;
thence to a point on the north shore of the river at Blunt
(Blount) Point, in the City of Newport News, located at
Latitude 37° 03.3805862' N., Longitude 76° 31.1444562' W.;
the northern boundary, being a straight line, beginning at a
point on the shore on the east side of the river in the City of
Newport News, at Latitude 37° 08.4458787' N., Longitude 76°
37.2855533" W.; thence westerly to the southeast corner of the
Deep Water Shoal State Replenishment Seed Area, Latitude
37° 08.4466039' N., Longitude 76° 37.4523346' W.; thence
westerly to the southwest corner of the Deep Water Shoal State
Replenishment Seed Area, Latitude 37° 08.4490472' N.,
Longitude 76° 38.0215554"' W.; thence westerly to a point on
the shore on the west side of the river at the mouth of Lawnes
Creek in Isle of Wight County, Latitude 37° 08.4582990"' N.,
Longitude 76° 40.2816023' W.

"Larsons Bay Area" means all public grounds in that area of
Larsons Bay in the Rappahannock River, beginning at Cherry
Point at Latitude 37° 37.6554400' N., Longitude 76°
24.1203200" W.; thence south east to the southern-most corner
of the house on Mosquito Point at Latitude 37° 36.5230000'
N., Longitude 76° 21.5950000" W.; thence following the
ordinary mean low water line in a northwesterly direction to

Cherry Point, said-peint-being which is the point of beginning.

"Latitude and longitude™ means values that are based upon a
geodetic reference system of the North American Datum of
1983 (NADS83). When latitude and longitude are used in any
area description, in conjunction with any physical landmark, to
include aids to navigation, the latitude and longitude value is
the legal point defining the boundary.

"Little Wicomico River" means that area of the Little
Wicomico River inside of Public Ground 43 of
Northumberland County, located in the Little Wicomico River
near Bridge Creek, beginning at a point approximately 150 feet
north of Peachtree Point, said point being Corner 1, located at
Latitude 37° 53.2910650' N., Longitude 76° 16.7312926' W.;
thence southwesterly to Corner 2, Latitude 37° 53.2601877'N.,
Longitude 76° 16.8662408' W.; thence northwesterly to Corner
3, Latitude 37° 53.2678470"' N., Longitude 76° 16.8902408'
W.; thence northeasterly to Corner 4, Latitude 37° 53.3113148'
N., Longitude 76° 16.8211543' W.; thence southeasterly to

Corner 1, said-corner-being which is the point of beginning.
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"Middle Ground" means all public grounds in the area of the
Corrotoman River between a line beginning at Ball Point at
Latitude 37° 40.65133000' N., Longitude 76° 28.4440000' W.;
thence easterly to a point at the western side of the mouth of
Taylor Creek at Latitude 37° 40.97331000' N., Longitude 76°
27.59471000' W.; upstream to a line from Bar Point at Latitude
37° 41.65256000' N., Longitude 76° 28.66195000' W.; thence
easterly to Black Stump Point at Latitude 37° 41.7360900" N.,
Longitude 76° 28.1212200' W.

"Milford Haven™ means all public grounds and unassigned
grounds in that area of Milford Haven and its tributaries bound
on the west by a line from a point on the southernmost point of
land of the north shore of Milford Haven being near the end of
State Route 634, Latitude 37° 29.5971' N., Longitude 76°
18.1822" W.; thence south-southeasterly to a point on the
northeast corner of the pier head of the long pier being on the
south shore of Milford Haven immediately west of the Sea
Farms Inc. facility, Latitude 37° 29.3546' N., Longitude 76°
18.1323"' W.; thence following the east side of the pier to the
shore and bound on the east by a line from a point on the shore
at the western headland of the wash formerly Hills Creek,
Latitude 37° 29.0278' N., Longitude 76° 16.3834' W.; thence
easterly to a point on the north shore of Sandy Point near
Latitude 37° 29.0017' N., Longitude 76° 16.1640" W.; thence
following the shore of the east side of Sandy Point to a point
on the shoreline at Latitude 37° 28.6233' N., Longitude 76°
15.8605' W.; thence in a line south-southeasterly to a point on
the breakwater at Haven Beach, Latitude 37° 26.2006' N.,
Longitude 76° 15.1257' W.

"Mobjack Bay Area" means that area of Mobjack Bay
consisting of Public Ground 2 of Mathews County (Pultz Bar)
and Public Ground 25 of Gloucester County (Tow Stake)
described as:

Public Ground 2 of Mathews County, known as Pultz Bar, is
located in Mobjack Bay, beginning at a point approximately
5,420 feet south of Minter Point, said point being Corner 1,
located at Latitude 37° 21.2500000' N., Longitude 76°
21.3700000" W.; thence easterly to Corner 2, Latitude 37°
21.2700000" N., Longitude 76° 20.9600000" W.; thence
southerly to Corner 3, Latitude 37° 21.0200000' N.,
Longitude 76° 20.9400000' W.; thence westerly to Corner 4,
Latitude 37° 21.0500000' N., Longitude 76° 21.3300000'

W.; thence northerly to Corner 1, said-cerner-being which is
the point of beginning.

Public Ground 25 of Gloucester County, known as Tow
Stake, is located in Mobjack Bay, near the mouth of the
Severn River, beginning at a point approximately 2,880 feet
east-northeast of Tow Stake Point, said point being Corner
1, located at Latitude 37° 20.3883888' N., Longitude 76°
23.5883836" W.; thence northeasterly to Corner 2, Latitude
37° 30.5910482' N., Longitude 76° 23.2372184' W.; thence
southeasterly to Corner 3, Latitude 37° 20.3786971' N.,
Longitude 76° 22.7241180" W.; thence southwesterly to

Corner 4, Latitude 37° 19.8616759' N., Longitude 76°
23.5914937' W.; thence northwesterly to Corner 5, Latitude
37° 20.0284019' N., Longitude 76° 23.7717423' W.; thence

northeasterly to Corner 1, said—cerner-being which is the
point of beginning.

"Nomini Creek Area" means that area of Nomini Creek inside
of Public Grounds 26 and 28 of Westmoreland County.

Public Ground 26 of Westmoreland County is located in
Nomini Creek, north of Beales Wharf and east of Barnes
Point, beginning at a point approximately 1,400 feet north of
Barnes Point, said point being Corner 1, located at Latitude
38° 07.2690219' N., Longitude 76° 42.6784210"' W.; thence
southeasterly to Corner 2, Latitude 38° 07.0924060' N.,
Longitude 76° 42.4745767' W.; thence southwesterly to
Corner 3, Latitude 38° 06.8394053' N., Longitude 76°
42.6704025' W.; thence northwesterly to Corner 4, Latitude
38° 06.8743004' N., Longitude 76° 42.7552151"' W.; thence
northeasterly to Corner 5, Latitude 38° 07.0569717' N.,
Longitude 76° 42.5603535" W.; thence northwesterly to

Corner 1, said-corner-being which is the point of beginning.

Public Ground 28 of Westmoreland County is located at the
mouth of Nomini Creek, beginning at a point approximately
50 feet west of White Oak Point, said point being Corner 1,
located at Latitude 38° 07.6429987' N., Longitude 76°
43.0337082" W.; thence south-southeasterly to Corner 2,
Latitude 38° 07.2987193' N., Longitude 76° 43.1101420'
W.; thence northwesterly to Corner 3, Latitude 38°
07.7029267' N., Longitude 76° 43.3337762' W.; thence west
to the mean low water line, Latitude 38° 07.7031535' N.,
Longitude 76° 43.3378345' W.; thence northerly and
westerly along the mean low water line of Nomini Creek to
a point southwest of Cedar Island, Latitude 38° 07.8986449'
N., Longitude 76° 43.6329097' W.; thence northeasterly to a
point on the mean low water line at the southern-most point
of Cedar Island, Latitude 38° 07.8986449' N., Longitude 76°
43.6329097' W.; thence following the mean low water line
of the southern and eastern sides of Cedar Island to a point,
Latitude 38° 08.0164430"' N., Longitude 76° 43.4773169'
W.; thence northeasterly to Corner 4, Latitude 38°
08.0712849"' N., Longitude 76° 43.4416606' W.; thence
northeasterly to a point on the northern headland of Nomini
Creek at the mean low water line, said point being Corner 5,
Latitude 38° 08.2729626' N., Longitude 76° 43.3105315'
W.; thence following the mean low water line of White Point
to a point northwest of Snake Island, Corner 6, Latitude 38°
08.4066960" N., Longitude 76° 42.9105565' W.; thence
southeast, crossing the mouth of Buckner Creek, to a point
on the mean low water line of Snake Island, Corner 7,
Latitude 38° 08.3698254' N., Longitude 76° 42.8939656'
W.; thence southeasterly following the mean low water line
of Snake Island to Corner 8, Latitude 38° 08.2333798' N.,
Longitude 76° 42.7778877' W.; thence south-southwesterly,
crossing the mouth of Buckner Creek, to Corner 9, Latitude
38°08.2134371' N., Longitude 76° 42.7886409' W.; thence
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southeasterly to a point on the mean low water line of the
southern headland of Buckner Creek, Corner 10, Latitude
38°08.1956281' N., Longitude 76° 42.7679625"' W.; thence
southwesterly following the mean low water line of Nomini
Creek, crossing the mouth of an unnamed cove at the
narrowest point between the headlands and continuing to
follow the mean low water line to a point on White Oak
Point, Latitude 38° 07.6428228' N., Longitude 76°
43.0233530" W.; thence west to Corner 1, said-point-being
which is the point of beginning.

"Oyster" means any shellfish of the species Crassostrea
virginica.

"Qyster dredge" means any device having a maximum weight
of 150 pounds with attachments, maximum width of 50 inches,
and maximum tooth length of four inches.

"Oyster patent tong" means any patent tong not exceeding
100 pounds in gross weight, including any attachment other
than rope and with the teeth not to exceed four inches in length.

"Oyster resource user fee" means a fee that must be paid each
calendar year by anyone who grows, harvests, shucks, packs,
or ships oysters for commercial purposes.

"Piankatank River Area" means that-area those areas in the
Piankatank River known as Bland Point, Burton Point beunded

by—a—line—beginning—at—a—pointtocated—atLatitude—37°

38:99-acres, and Cape Tune.

"Bland Point" means that area in the Piankatank River
bounded by a line beginning at a point located at Latitude
37° 31.7504466' N., Longitude 76° 21.3243911' W.; thence
westerly to a point located at Latitude 37° 31.7928543' N.,
Longitude 76° 21.5539642' W.; thence northerly to a point
located at Latitude 37° 31.9666666' N., Longitude 76°
21.4833333' W.; thence easterly to a point located at
Latitude 37° 31.916666' N., Longitude 76° 21.2666666' W.;
thence southerly to a point located at Latitude 37°
31.7504466' N., Longitude 76° 21.3243911' W., which is the
point of beginning.

"Burton Point" means that area in the Piankatank River
bounded by a line beginning at a point located at Latitude
37° 30.8149992' N., Longitude 76° 19.8179990' W.; thence
northeasterly to a point located at Latitude 37° 30.9333442'

N., Longitude 76° 19.7333318' W.; thence southeasterly to
a point located at Latitude 37° 30.8832475' N., Longitude
76° 19.5827984' W.; thence southeasterly to a point located
at Latitude 37° 30.8335420' N., Longitude 76° 19.3835660"'
W.; thence southwesterly to a point located at Latitude 37°
30.6867440' N., Longitude 76° 19.5250181"' W.: thence
northwesterly to a point located at Latitude 37° 30.7700556'
N., Longitude 76° 19.7721907' W.; thence northwesterly to
a point located at Latitude 37° 30.8149992' N., Longitude
76° 19.8179990' W., which is the point of beginning.

"Cape Tune" means that area in the Piankatank River
bounded by a line beginning at a point located at Latitude
37° 31.1154576' N., Longitude 76° 20.8133418' W.; thence
easterly to a point located at Latitude 37° 31.0500000' N.,
Longitude 76° 20.6333333' W.; thence southerly to a point
located at Latitude 37° 30.8250970' N., Longitude 76°
20.7108568' W.; thence westerly to a point located at
Latitude 37° 30.8350000' N., Longitude 76° 20.9683333'
W.; thence northerly to a point located at Latitude 37°
31.1154576' N., Longitude 76° 20.8133418' W., which is the
point of beginning.

"Piankatank River Hand Tong Area” means that area in the
Piankatank River known as Palace Bar bounded by a line
beginning at a point located at Latitude 37° 31.6366756' N.,
Longitude 76° 22.2999953" W.; thence northly to a point
located at Latitude 37° 31.7574943' N., Longitude 76°
22.2966779" W.; thence northeasterly to a point located at
Latitude 37° 31.8291757' N., Longitude 76° 22.2483355' W.;
thence southeasterly to a point located at Latitude 37°
31.8166854' N., Longitude 76° 22.1433377' W.; thence
southeasterly to a point located at Latitude 37° 31.7500276' N.,
Longitude 76° 22.0166809" W.; thence southeasterly to a point
located at Latitude 37° 31.6000121' N., Longitude 76°
21.9166733" W.; thence westerly to a point located at Latitude
37° 31.6199872' N., Longitude 76° 22.1500353"' W.; thence
westerly to a point located at Latitude 37° 31.6366756' N.,
Longitude 76° 22.2999953' W., being which is the point of
beginning, containing 38.53 acres.

"Pocomoke Sound Area" means that area of Pocomoke Sound
inside of Public Ground % 10 of Accomack County.
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Public Ground 10 of Accomack County is located in the

Pocomoke Sound, beginning at a corner on the Maryland-
Virginia state line, located in the Pocomoke Sound
approximately 2.3 nautical miles westerly of the northern-
most point of North End Point, said point being Corner 1,
located at Latitude 37° 56.4741881' N., Longitude 75°
45.7051676"' W. (NADS83); thence east-northeasterly along
the Maryland-Virginia state line to Corner 2, Latitude 37°
56.9261140' N., Longitude 75° 43.7679786' W.; thence
south-southwesterly to Corner 3, Latitude 37° 56.1241948'
N., Longitude 75° 44.3624962' W.; thence west-

southwesterly to Corner 4, Latitude 37° 56.0820561' N.,
Longitude 75° 44.5826292' W.; thence northerly to Corner
5, Latitude 37° 56.1377309' N., Longitude 75° 44.5817745'
W.; thence west-southwesterly to Corner 6, Latitude 37°
56.1259751' N., Longitude 75° 44.6226859' W.: thence
southwesterly to Corner 7, Latitude 37° 56.1039335' N.,
Longitude 75° 44.6692334' W.; thence southerly to Corner
8, Latitude 37° 56.0643616' N., Longitude 75° 44.6750106'
W.; thence west-southwesterly to Corner 9, Latitude 37°
55.9742005' N., Longitude 75° 45.1458109' W.; thence
west-northwesterly to Corner 10, Latitude 37° 56.0741973'
N., Longitude 75° 45.8958329' W.; thence north-
northwesterly to Corner 11, Latitude 37° 56.2565760' N.,
Longitude 75° 46.0000557' W.; thence northeasterly along
the Maryland-Virginia state line to Corner 1, which is the
point of beginning.

"Pocomoke Sound Hand Tong Area" means that area of
Pocomoke Sound inside of Public Ground 9 and-Public-Ground
10 of Accomack County.

Public Ground 9 of Accomack County is located in the
Pocomoke Sound, beginning at a corner on the Maryland-
Virginia state line, located in the Pocomoke Sound
approximately 1.06 nautical miles north-northeast of the
northern-most point of North End Point, said point being
Corner 1, located at Latitude 37° 57.2711566' N., Longitude
75° 42.2870790' W. (NAD83); thence east-northeasterly
along the Maryland-Virginia state line to Corner 2, Latitude
37° 57.2896577' N., Longitude 75° 41.9790727"' W.; thence
southerly to Corner 3, Latitude 37° 57.2574850' N.,
Longitude 75° 41.9790730" W.; thence southwesterly to
Corner 4, Latitude 37° 57.2288700' N., Longitude 75°
42.0077287" W.; thence west-southwesterly to Corner 5,
Latitude 37° 57.2034533' N., Longitude 75° 42.1511250'
W.; thence south-southwesterly to Corner 6, Latitude 37°
57.0940590" N., Longitude 75° 42.1935214' W.; thence
south-southeasterly to Corner 7, Latitude 37° 57.0551726'
N., Longitude 75° 42.1814457" W.; thence southwesterly to
Corner 8, Latitude 37° 56.9408327' N., Longitude 75°
42.2957912"' W.; thence south-southwesterly to Corner 9,
Latitude 37° 56.6574947' N., Longitude 75° 42.3790819'
W.; thence southwesterly to Corner 10, Latitude 37°
56.5790952" N., Longitude 75° 42.5228752' W.; thence
west-southwesterly to Corner 11, Latitude 37° 56.5712564'
N., Longitude 75° 425915437 W.; thence south-
southeasterly to Corner 12, Latitude 37° 56.5441067' N.,
Longitude 75° 42.5869894' W.; thence southwesterly to
Corner 13, Latitude 37° 56.4575045' N., Longitude 75°
42.7458050' W.; thence west-southwesterly to Corner 14,
Latitude 37° 56.2575123' N., Longitude 75° 43.3791097'
W.; thence southwesterly to Corner 15, Latitude 37°
55.7408688' N., Longitude 75° 43.7957804' W.; thence
westerly to Corner 16, Latitude 37° 55.7575327' N.,
Longitude 75° 43.9458298" W.; thence northwesterly to
Corner 17, Latitude 37° 55.8908661' N., Longitude 75°
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44.1291309"' W.; thence north-northeasterly to Corner 18,
Latitude 37° 55.9908639' N., Longitude 75° 44.0791266'
W.; thence northeasterly to Corner 19, Latitude 37°
56.1241858' N., Longitude 75° 43.8791328' W.; thence
north-northeasterly to Corner 20, Latitude 37° 56.4075136'
N., Longitude 75° 43.7291361' W.; thence northeasterly to
Corner 21, Latitude 37° 56.8241664' N., Longitude 75°
43.2624601"' W.; thence north-northeasterly to Corner 22,
Latitude 37° 57.0706006' N., Longitude 75° 43.1480402'
W.; thence east-northeasterly along the Maryland-Virginia
state line to Corner 1, said-corner-being which is the point of
beginning.

"Pocomoke and Tangier Sounds Management Area" or
"PTSMA" means the area as defined in § 28.2-524 of the Code
of Virginia.

"Pocomoke and Tangier Sounds Rotation Area 1" means all
public grounds and unassigned grounds within an area of the
PTSMA in Pocomoke and Tangier Sounds, bounded by a line
beginning at a point on the Maryland-Virginia state line,
located at Latitude 37° 54.6136000' N., Longitude 75°
53.9739600" W.; thence south to the house on Great Fox Island,
Latitude 37° 53.6946500' N., Longitude 75° 53.8898800' W.;
thence westerly to a point, Latitude 37° 53.3633500' N.,
Longitude 75° 56.5589600" W.; thence south to a point,
Latitude 37° 48.4429100' N., Longitude 75° 56.4883600' W.;
thence easterly to the north end of Watts Island, Latitude 37°
48.7757800" N., Longitude 75° 53.5994100" W.; thence

northerly to the house on Great Fox Island, Latitude 37°
53.6946500" N., Longitude 75° 53.8898800" W.; thence
southeasterly to Pocomoke Sound Shoal Flashing Light Red
"8", Latitude 37° 52.4583300' N., Longitude 75° 49.4000000'
W.; thence southeasterly to Messongo Creek Entrance Buoy
Green Can "1", Latitude 37° 52.1000000' N., Longitude 75°
47.8083300" W.; thence southeast to Guilford Flats Junction
Light Flashing 2+1 Red "GF", Latitude 37° 50.9533300' N.,
Longitude 75° 46.6416700" W.; thence southerly to a point on
a line from Guilford Flats Junction Light to the northern-most
point of Russell Island, where said line intersects the PTSMA
boundary, Latitude 37° 48.4715943' N., Longitude 75°
46.9955932" W.; thence clockwise following the PTSMA
boundary to a point on the Maryland-Virginia state line, said
pointbeing which is the point of beginning.

"Pocomoke and Tangier Sounds Rotation Area 2" means all
public grounds and unassigned grounds within an area of the
PTSMA in Pocomoke and Tangier Sounds, bounded by a line
beginning at the house on Great Fox Island, located at Latitude
37° 53.6946500' N., Longitude 75° 53.8898800" W.; thence
southerly to the north end of Watts Island, Latitude 37°
48.7757800' N., Longitude 75° 53.5994100" W.; thence
westerly to a point, Latitude 37° 48.4429100" N., Longitude
75° 56.4883600" W.; thence northerly to a point, Latitude 37°
53.3633500" N., Longitude 75° 56.5589600" W.; thence
easterly to the house on Great Fox Island, said house being the
point of beginning. Also, Pocomoke and Tangier Sounds
Rotation Area 2 shall include all public grounds and
unassigned grounds in the PTSMA in Pocomoke Sound
bounded by a line beginning at a point on the Maryland-
Virginia state line, Latitude 37° 54.6136000' N., Longitude 75°
53.9739600" W.; thence following the PTSMA boundary
clockwise to a point on the line from the northern-most point
of Russell Island to Guilford Flats Junction Light Flashing 2+1
Red "GF", where said line intersects the PTSMA boundary,
Latitude 37° 48.4715943' N., Longitude 75° 46.9955932' W.;
thence northerly to Guilford Flats Junction Light Flashing 2+1
Red "GF", Latitude 37° 50.9533300" N., Longitude 75°
46.6416700" W.; thence northwesterly to Messongo Creek
Entrance Buoy Green Can "1", Latitude 37° 52.1000000' N.,
Longitude 75° 47.8083300" W.; thence northwesterly to
Pocomoke Sound Shoal Flashing Light Red "8", Latitude 37°
52.4583300" N., Longitude 75° 49.4000000° W.; thence
northwesterly to the house on Great Fox Island, Latitude 37°
53.6946500' N., Longitude 75° 53.8898800" W.; thence
northerly to a point on the Maryland-Virginia state line, said

pointbeing which is the point of beginning.

"Public oyster ground" means all those grounds defined in
§ 28.2-551 of the Code of Virginia or by any other acts of the
General Assembly pertaining to those grounds, all those
grounds set aside by court order, and all those grounds set aside
by order of the Marine Resources Commission and may be
redefined by any of these legal authorities.
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"Rappahannock River Area 7" means all public grounds in
that area of the Rappahannock River bounded downstream by
a line from Rogue Point, located at Latitude 37° 40.0400000'
N., Longitude 76° 32.2530000' W.; thence west-northwesterly
to Flashing Red Buoy "8", Latitude 37° 40.1580000' N.,
Longitude 76° 32.9390000" W.; thence southwesterly to Balls
Point, Latitude 37° 39.3550000' N., Longitude 76°
34.4440000" W.; and bounded upstream by a line from
Punchbow! Point, Latitude 37° 44.6750000' N., Longitude 76°
37.3250000" W.; thence southeasterly to Monaskon Point,
Latitude 37° 44.0630000' N., Longitude 76° 34.1080000" W.

"Rappahannock River Area 8" means all public grounds in
that area of the Rappahannock River bounded downstream by
a line from Monaskon Point, located at Latitude 37°
44.0630000" N., Longitude 76° 34.1080000" W.; thence
northwesterly to Punchbowl Point, Latitude 37° 44.6750000'
N., Longitude 76° 37.3250000' W.; and bounded upstream by
a line from Jones Point, Latitude 37° 46.7860000' N.,
Longitude 76° 40.8350000' W.; thence north-northwesterly to
Sharps Point, Latitude 37° 49.3640000' N., Longitude 76°
42.0870000' W.

"Rappahannock River Area 9" means all public grounds in
that area of the Rappahannock River bounded downstream by
a line from Sharps Point, located at Latitude 37° 49.3640000'
N., Longitude 76° 42.0870000" W.; thence south-southeasterly
to Jones Point, Latitude 37° 46.7860000' N., Longitude 76°
40.8350000" W.; and bounded upstream by the Thomas J.
Downing Bridge (U.S. Route 360).

"Rappahannock River Rotation Area 1" means all public
grounds in that area of the Rappahannock River and
Chesapeake Bay bounded by a line offshore and across the
mouth of the Rappahannock River from a point on the mean
low water line of Windmill Point, located at Latitude 37°
36.8200000" N., Longitude 76° 16.9460000° W.; thence
southeast to Windmill Point Light, Latitude 37° 35.7930000'
N., Longitude 76° 14.1800000' W.; thence southwesterly to
Stingray Point Light, Latitude 37° 33.6730000' N., Longitude
76° 16.3620000' W.; thence westerly to a point on the mean
low water line of Stingray Point, Latitude 37° 33.6920000' N.,
Longitude 76° 17.9860000" W.; and bounded upstream by a
line from the mean low water line west of Broad Creek,
Latitude 37° 33.9520000' N., Longitude 76° 19.3090000' W._;
thence northeasterly to a VMRC Buoy on the Baylor line,
Latitude 37° 34.5310000" N., Longitude 76° 19.1430000' W._;
thence northeasterly to a VMRC Buoy, Latitude 37°
34.6830000" N., Longitude 76° 19.1000000° W.; thence
northwesterly to a VMRC Buoy, Latitude 37° 35.0170000' N.,
Longitude 76° 19.4500000" W.; thence northwesterly to
Sturgeon Bar Light "7R", Latitude 37° 35.1500000' N.,
Longitude 76° 19.7330000' W.; thence continuing
northwesterly to Mosquito Point Light "8R", Latitude 37°
36.1000000" N., Longitude 76° 21.3000000" W.; thence
northwesterly to the southern-most corner of the house on

Mosquito Point, Latitude 37° 36.5230000' N., Longitude 76°
21.5950000" W.

"Rappahannock River Rotation Area 2" means all public
grounds in that area of the Rappahannock River bounded
downstream by a line from the southern-most corner of the
house on Mosquito Point, located at Latitude 37° 36.5230000'
N., Longitude 76° 21.5950000" W.; thence southeast to
Mosquito Point Light "8R", Latitude 37° 36.1000000" N.,
Longitude 76° 21.3000000" W.; thence continuing
southeasterly to Sturgeon Bar Beacon "7R", Latitude 37°
35.1500000" N., Longitude 76° 19.7330000" W.; thence west-
southwesterly to a VMRC Buoy, Latitude 37° 34.9330000' N.,
Longitude 76° 21.0500000" W.; thence southwesterly to a
VMRC Buoy, Latitude 37° 34.8830000" N., Longitude 76°
21.1000000" W.; thence southwesterly to a pier west of
Hunting Creek at Grinels, Latitude 37° 34.4360000' N.,
Longitude 76° 26.2880000' W.; and bounded on the upstream
by a line from Mill Creek Channel Marker "4", Latitude 37°
35.0830000" N., Longitude 76° 26.9500000" W.; thence
northeasterly to Mill Creek Channel Marker "2", Latitude 37°
35.4830000" N., Longitude 76° 24.5670000" W.; thence
northeasterly to the southern-most corner of the house on
Mosquito Point, Latitude 37° 36.5230000" N., Longitude 76°
21.5950000'0 W.

"Rappahannock River Rotation Area 3" means all public
grounds in that area of the Rappahannock River beginning
from the north channel fender at the Robert O. Norris, Jr.
Bridge, located at Latitude 37° 37.4830000' N., Longitude 76°
25.3450000" W.; thence southeast to the southern-most corner
of the house on Mosquito Point, Latitude 37° 36.5230000' N.,
Longitude 76° 21.5950000' W.; thence southwest to Mill Creek
Channel Marker "2", Latitude 37° 35.4830000' N., Longitude
76° 24.5670000" W.; thence southwesterly to Mill Creek
Channel Marker "4", Latitude 37° 35.0830000' N., Longitude
76° 24.9500000" W.; thence northeasterly to Parrotts Creek
Channel Marker "1", Latitude 37° 36.0330000' N., Longitude
76° 25.4170000° W.; thence northerly to VMRC Buoy,
Latitude 37° 36.3330000' N., Longitude 76° 25.2000000' W.;
thence northerly to the north channel fender of the Robert O.
Norris, Jr. Bridge, said—peintbeing which is the point of
beginning.

"Rappahannock River Rotation Area 4" means all public
grounds in that area of the Rappahannock River, Corrotoman
River, and Carter Creek, beginning at the White Stone end of
the Robert O. Norris, Jr. Bridge (State Route 3), located at
Latitude 37° 38.1290000' N., Longitude 76° 24.7220000' W.;
thence along said bridge to the north channel fender, Latitude
37° 37.4830000' N., Longitude 76° 25.3450000' W.; thence
westerly to the VMRC Buoy "5-4", Latitude 37° 38.0050000'
N., Longitude 76° 30.0280000" W.; thence northerly to Old
House Point, Latitude 37° 39.1390000' N., Longitude 76°
29.6850000" W.; thence northeasterly to Ball Point, Latitude
37° 41.6600000' N., Longitude 76° 28.6320000" W.; thence
southeasterly to VMRC reef marker "Ferry Bar — North",
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Latitude 37° 40.3000000' N., Longitude 76° 28.5000000' W.;
thence southwesterly to VMRC reef marker "Ferry Bar —
South", Latitude 37° 40.1670000' N., Longitude 76°
28.5830000" W.; thence southeasterly to a duck blind west of
Corrotoman Point, Latitude 37° 39.8760000' N., Longitude 76°
28.4200000" W.; thence southerly to VMRC Buoy "543",
Latitude 37° 39.2670000' N., Longitude 76° 27.8500000' W.;
thence southerly to VMRC Buoy "Drumming-West", Latitude
37° 38.8830000' N., Longitude 76° 27.6830000" W.; thence
southerly to VMRC Buoy "Drumming-East”, Latitude 37°
38.8330000" N., Longitude 76° 27.5670000" W.; thence
northeasterly to Orchard Point, Latitude 37° 38.9240000' N.,
Longitude 76° 27.1260000' W.

"Rappahannock River Rotation Area 5" means all public
grounds in that area of the Rappahannock River beginning at
the Greys Point end of the Robert O. Norris, Jr. Bridge (State
Route 3), located at Latitude 37° 36.8330000" N., Longitude
76° 25.9990000' W.; thence northeasterly along the bridge to
the north channel fender, Latitude 37° 37.4830000" N.,
Longitude 76° 25.3450000' W.; thence west-northwesterly to
VMRC Buoy "5-4", Latitude 37° 38.0050000' N., Longitude
76° 30.0280000" W.; thence westerly to Buoy "R6", Latitude
37° 38.0330000" N., Longitude 76° 30.2830000"' W.; thence
south to the eastern headland of Whiting Creek, Latitude 37°
36.6580000" N., Longitude 76° 30.3120000" W.

"Rappahannock River Rotation Area 6" means all public
grounds in that area of the Rappahannock River beginning on
the eastern headland of Whiting Creek, located at Latitude 37°
36.6580000' N., Longitude 76° 30.3120000' W.; thence north
to Buoy "R6", Latitude 37° 38.0330000" N., Longitude 76°
30.2830000" W.; thence northwesterly to VMRC White House
Sanctuary Buoy, Latitude 37° 38.1500000' N., Longitude 76°
30.5330000" W.; thence northwesterly to VMRC Towles Point
Area Buoy, Latitude 37° 38.8330000' N., Longitude 76°
31.5360000" W.; thence northwesterly to Flashing Red Buoy
"8" off Rogue Point, Latitude 37° 40.1580000' N., Longitude
76° 32.9390000" W.; thence southwesterly to Balls Point,
Latitude 37° 39.3550000' N., Longitude 76° 34.4440000' W.

"Seed oyster" means any oyster taken by any person from
natural beds, rocks, or shoals that is more than 30 days from
harvest for human consumption.

"Thorofare" means that portion of Pocomoke and Tangier
Sound Rotation Area 2 in the Tangier Sound north of a line
beginning at a point, located at Latitude 37° 51.3670743' N.,
Longitude 75° 53.7526426' W.; thence westerly to an end at a
point at Latitude 37° 51.3505943" N., Longitude 75°
56.5300708" W.

"Unassigned ground" means all grounds not assigned pursuant to
8§ 28.2-600 through 28.2-633 of the Code of Virginia, established
pursuant to § 28.2-551 of the Code of Virginia, or set aside by
court order, or those grounds set aside by declarations or
regulation by the Marine Resources Commission, and may be
redefined by any of these legal authorities.

"Upper Chesapeake Bay - Blackberry Hangs Area" means all
public grounds and unassigned grounds in that area of the
Chesapeake Bay bounded by a line, beginning at a point
approximately 300 feet east of the mean low water line of the
Chesapeake Bay and approximately 1,230 feet southwest of the
end of the southern-most stone jetty at the mouth of the Little
Wicomico River, said point being Corner 1, Latitude 37°
53.1811193' N., Longitude 76° 14.1740146"' W.; thence east-
southeasterly to Corner 2, Latitude 37° 52.9050025' N.,
Longitude 76° 11.9357257" W.; thence easterly to Corner 3,
Latitude 37° 52.9076552' N., Longitude 76° 11.6098145' W.;
thence southwesterly to Corner 4, Latitude 37° 52.8684955' N.,
Longitude 76° 11.6402444' W.; thence east-southeasterly to
Corner 5, Latitude 37° 52.7924853' N., Longitude 76°
11.0253352" W.; thence southwesterly to Corner 6, Latitude
37° 49.4327736' N., Longitude 76° 13.2409959' W.; thence
northwesterly to Corner 7, Latitude 37° 50.0560555' N.,
Longitude 76° 15.0023234' W.; thence north-northeasterly to
Corner 8, Latitude 37° 50.5581183' N., Longitude 76°
14.8772805' W.; thence north-northeasterly to Corner 9,
Latitude 37° 52.0260950' N., Longitude 76° 14.5768550' W.;
thence northeasterly to Corner 1, said-cornerbeing which is the
point of beginning.

"White Shoal" means all public grounds and unassigned
grounds in that area of the James River, bounded by a line
beginning at a point, Corner 1, located at Latitude 37°
01.2430528' N., Longitude 76° 31.8484099' W.; thence
northwesterly to Corner 2, Latitude 37° 01.6296514' N.,
Longitude 76° 32.3400073' W.; thence northwesterly to Corner
3, Latitude 37° 01.9737472' N., Longitude 76° 33.0234175'
W.; thence westerly to Corner 4, Latitude 37° 02.3528838' N.,
Longitude 76° 32.7785342' W.; thence southeasterly to Corner
5, Latitude 37° 01.7124499' N., Longitude 76° 31.8210668'
W.; thence southeasterly to Corner 6, Latitude 37° 01.3285092'
N., Longitude 76° 31.0444525' W.; thence westerly to Corner
1, which is the point of beginning.

"Yeocomico River Area” means that area of the North West
Yeocomico River, inside Public Ground 8 of Westmoreland
County, and those areas of the South Yeocomico River inside
Public Grounds 100, 102, 104, 107, and 112 of
Northumberland County described as:

Public Ground 8 of Westmoreland County is located in the
North West Yeocomico River, beginning at a point
approximately 1,455 feet northeast of Crow Bar and 1,850
feet northwest of White Point, said point being Corner 1,
located at Latitude 38° 02.7468214' N., Longitude 76°
33.0775726" W.; thence southeasterly to Corner 2, Latitude
38°02.7397202' N., Longitude 76° 33.0186286' W.; thence
southerly to Corner 3, Latitude 38° 02.6021644' N.,
Longitude 76° 33.0234175' W.; thence westerly to Corner 4,
Latitude 38° 02.6006669' N., Longitude 76° 33.0824799'

W.; thence northerly to Corner 1, said-cerner-being which is
the point of beginning.
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Public Ground 100 of Northumberland County is located in
the South Yeocomico River, beginning at said point being
Corner 1, located at Latitude 38° 00.2292779' N., Longitude
76° 32.2244222' W.; thence southwesterly to Corner 2,
Latitude 38° 00.2183904' N., Longitude 76° 32.2488009'
W.; thence westerly to Corner 3, Latitude 38° 00.2156893'
N., Longitude 76° 32.3156220' W.; thence northwesterly to
Corner 4, Latitude 38° 00.4024997' N., Longitude 76°
32.3338888' W.; thence continuing northeasterly to Corner
5, Latitude 38° 00.5806170' N., Longitude 76° 32.1957546'
W.; thence continuing easterly to Corner 6, Latitude 38°
00.5798424' N., Longitude 76° 31.9506788" W., thence
continuing southeasterly to Corner 7, Latitude 38°
00.5076459' N., Longitude 76° 31.9387425'" W.; thence
heading along the mean low water southwesterly to Corner

1, said-corner-being which is the point of beginning.

Public Ground 102 of Northumberland County is located in
the South Yeocomico River, beginning at a point
approximately 630 feet south of Mundy Point and 1,745 feet
southwest of Tom Jones Point, said point being Corner 1,
located at Latitude 38° 01.2138059' N., Longitude 76°
32.5577201" W.; thence east-northeasterly to Corner 2,
Latitude 38° 01.2268644' N., Longitude 76° 32.4497849'
W.; thence southwesterly to Corner 3, Latitude 38°
01.1091209"' N., Longitude 76° 32.5591101' W.; thence

northerly to Corner 1, said-cornerbeing which is the point of
beginning.

Public Ground 104 of Northumberland County is located in
the South Yeocomico River, beginning at a point
approximately 670 feet north of Walker Point and 1,900 feet
northwest of Palmer Point, said point being Corner 1, located
at Latitude 38° 00.8841841' N., Longitude 76° 32.6106215'
W.; thence southeasterly to Corner 2, Latitude 38°
00.8609163' N., Longitude 76° 32.5296302' W.; thence
southeasterly to Corner 3, Latitude 38° 00.6693092"' N.,
Longitude 76° 32.4161866' W.; thence southwesterly to
Corner 4, Latitude 38° 00.6418466' N., Longitude 76°
32.5394849" W.; thence northwesterly to Corner 1, said

corner-being which is the point of beginning.

Public Ground 107 of Northumberland County is located in
the South Yeocomico River, beginning at a point
approximately 1,000 feet southwest of Barn Point and 1,300
feet northwest of Tom Jones Point, said point being Corner
1, located at Longitude 38° 01.1389367' N., Latitude 76°
32.3425617" W.; thence east-southeasterly to Corner 2,
Latitude 38° 01.4106421' N., Longitude 76° 32.1077962'
W.; thence southwesterly to Corner 3, Latitude 38°
01.2717197' N., Longitude 76° 32.2917989' W.; thence

north-northwesterly to Corner 1, said-cornerbeing which is
the point of beginning.

Public Ground 112 of Northumberland County is located in
the Yeocomico River, beginning at said point being Corner
1, located at Latitude 38° 01.8449428' N., Longitude 76°

32.2191877' W.; thence northeasterly to Corner 2, Latitude
38°01.8783929' N., Longitude 76° 31.9970988"' W.; thence
southeasterly to Corner 3, Latitude 38° 01.7997003' N., 76°
31.9569302" W.; thence continuing southeasterly to Corner
4, Latitude 38° 01.6848729' N., Longitude 76° 31.5931801'
W.; thence southerly to Corner 5, Latitude 38° 01.5760153'
N., 76° 31.5931801" W.; thence westerly to Corner 6,
Latitude 38° 01.6860521' N., Longitude 76° 32.2820100'

W.; thence northerly to Corner 1, said-cerner-being which is
the point of beginning.

"York River Hand Tong Area" means that area of the York
River consisting of a portion of Public Ground 31 of
Gloucester County (Aberdeen Rock), Public Ground 901 of
Gloucester, and King and Queen Counties and that portion of
Public Ground 4 of King and Queen County that is in waters
approved by the Virginia Department of Health for the harvest
of Shellfish (Bell Rock) described as:

Public Ground 31 of Gloucester County, known as Aberdeen
Rock, is that portion of Public Ground between a line from
Upper York River Green Channel Marker 9, Latitude 37°
19.35986' N., Longitude 76° 35.99789" W.; thence
northeasterly to Gum Point, Latitude 37° 19.74276' N.,
Longitude 76° 35.49063' W.; upstream to a line from the
Flashing Yellow VIMS Data Buoy "CB," Latitude 37°
20.4670000" N., Longitude 76° 37.4830000" W.; thence
northeasterly to the inshore end of the wharf at Clay Bank.

Public Ground 901 of Gloucester and King and Queen
Counties is located in the York River at the mouth of the
Propotank River, beginning at said point being Corner 1,
located at Latitude 37° 26.0291178" N., Longitude 76°
42.4769473" W.; thence northwesterly to Corner 2, Latitude
37° 26.1502199' N., Longitude 76° 42.5504403' W.; thence
continuing northwesterly to Corner 3, Latitude 37°
26.2593188" N., Longitude 76° 42.5639668' W.; thence
southeasterly to Corner 4, Latitude 37° 26.0537949' N.,
Longitude 76° 42.3217587' W.; thence southwesterly to
Corner 5, Latitude 37° 26.0023548' N., Longitude 76°
42.4076221"' W.; thence northwesterly to Corner 1, said

corner-being which is the point of beginning.

Public Ground 4 of King and Queen County, known as Bell
Rock, is located in the York River, beginning at said point
being Corner 1, located at Latitude 37° 29.1377467' N.,
Longitude 76° 45.0390139"' W.; thence southerly to Corner
2, Latitude 37° 29.0456979' N., Longitude 76° 45.0642131'
W.; thence northwesterly to Corner 3, Latitude 37°
29.5582048' N., Longitude 76° 45.8484481" W.; thence
continuing northwesterly to Corner 4, Latitude 37°
29.8480848' N., Longitude 76° 46.5362330" W.; thence
northeasterly to Corner 5, Latitude 37° 30.0087805' N.,
Longitude 76° 46.3513889" W.; thence continue
southeasterly to Corner 6, Latitude 37° 29.6554103' N.,
Longitude 76° 45.5620462' W., thence continuing
southeasterly to Corner 7, Latitude 37° 29.1838193' N.,
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Longitude 76° 44.8908342' W., thence continue
southeasterly to Corner 8, Latitude 37° 29.1094227' N.,
Longitude 76° 44.7985114' W., thence continue
southeasterly to Corner 9, Latitude 37° 28.9796379' N.,
Longitude 76° 44.6726329° W., thence continue
southeasterly to Corner 10, Latitude 37° 28.7771294' N.,
Longitude 76° 44.5058580° W., thence continue
southeasterly to Corner 11, Latitude 37° 28.6286905' N.,
Longitude 76° 44.4140389° W., thence continue
southeasterly to Corner 12, Latitude 37° 28.4745509' N.,
Longitude 76° 44.3267558' W., thence continue
southeasterly to Corner 13, Latitude 37° 28.4379124' N.,
Longitude 76° 44.2964890' W., thence continue
southeasterly to Corner 14, Latitude 37° 28.3255929' N.,
Longitude 76° 44.2037875' W., thence continue
southeasterly to Corner 15, Latitude 37° 28.2389865' N.,
Longitude 76° 44.1706101' W., thence continue
southeasterly to Corner 16, Latitude 37° 28.2157560" N.,
Longitude 76° 44.1552324"' W., thence westerly to Corner
17, Latitude 37° 28.1396622' N., Longitude 76° 44.3698473'
W., thence northerly to Corner 18, Latitude 37° 28.7398061'
N., Longitude 76° 44.7807027 W., thence continue
northerly to Corner 19, Latitude 37° 28.8838652' N.,
Longitude 76° 44.8818391" W., thence easterly to Corner 20,
Latitude 37° 28.9140411' N., Longitude 76° 44.8163514' W.
thence northwesterly to Corner 1, said-corner-being which is
the point of beginning.

"York River Rotation Area 1" means all public grounds in the
York River, within Gloucester County, between a line from Upper
York River Flashing Red Channel Marker "8", Latitude 37°
17.8863666' N., Longitude 76° 34.6534166' W.; thence
northeasterly to Red Day Marker "2" at the mouth of Cedar Bush
Creek, Latitude 37° 18.6422166' N., Longitude 76° 33.8216000'
W.; upstream to a line from the Upper York River Green Channel
Marker 9, Latitude 37° 19.35986' N., Longitude 76° 35.99789' W.;

thence northeasterly to Gum Point, Latitude 37° 19.7427600" N.,
Longitude 76° 35.4906300' W.

"York River Rotation Area 2" means all public grounds in the
York River, within Gloucester County, from the George P.
Coleman Memorial Bridge (U.S. Route 17), upstream to a line
from Upper York River Flashing Red Channel Marker "8",
Latitude 37° 17.8863666' N., Longitude 76° 34.6534166' W.;
thence northeasterly to Red Day Marker "2" at the mouth of Cedar
Bush Creek, Latitude 37° 18.6422166' N., Longitude 76°
33.8216000' W.

4VAC20-720-30. Standing stock criteria.

Any public oyster ground or unassigned ground may be closed
to harvest by the Commissioner of the Marine Resources

Commission; when it is determined by-the-OysterReplenishment
Department that the standing stock of oysters has been depleted

by 50% or more. The initial estimate of standing stock for each
area shall be the volume of oysters as of October 1 of the current

year as determined by the OysterReplenishment-Department

Marine Resources Commission.

4VAC20-720-40. Open oyster harvest season, harvest
areas, and harvest limits.

A. It shall be unlawful for any person to harvest oysters from
public and unassigned grounds, except within the dates and
areas and with the harvest gears set forth in this section.

B. It shall be unlawful to harvest clean cull oysters from the
public oyster grounds and unassigned grounds, except within
the seasons and areas and with the harvest gears as described
in Table 1 in this subsection.

It shall be unlawful to exceed the daily individual bushel
harvest limit or the daily vessel bushel limit of clean cull
oysters in Table 1 in this subsection.

Table 1
Clean Cull Oyster Harvest Area, Harvest Dates, Harvest Gear, and Daily Bushel Limits
. Daily
Daily
Harvest Area Harvest Dates Harvest Individual Vessel
Gear . Bushel
Bushel Limit S
Limit
Great Wicomico River Rotation Area | Janruary December 1, 2025, through | Hand 8 16
1 January December 31, 2025 Scrape
Great Wicomico River Rotation Area | Beeember January 1, 2624 2026, through | Hand 8 16
2 December January 31, 2024 2026 Scrape
. October 46 15, 2024 2025, through March | Hand
James River Area Areas 1, 2, and 3 31, 2025 2026 E— Scrape 8 16
. Hand
Middle-Ground - . : 8 16
Serape
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. February 1, 2025 2026, through February | Hand
Mobjack Bay Area 282025 March 15, 2026 Scrape 8 16
. . Mareh-1,-2025 February 1, 2026, through | Hand
Piankatank River Area March 14 15, 2025 2026 Scrape 8 16
pocomoke  Sound - Area PUDIIC | 15 2024 and February 1 16, 2025 2026, | B0 | 8 16
= through February 14 28, 2025 2026 P
. December 1, 2024 2025, through | Hand
Rappahannock River Area 7 December 31,2024 2025 Scrape 8 16
. January 1, 2025 2026, through January | Hand
Rappahannock River Area 8 31, 2025 2026 Scrape 8 16
Rappahannock River Rotation Area 3 | February 1, 2025 2026, through March £4 | Hand 8 16
2 15, 2025 2026 Scrape
Rappahannock River Rotation Area5 | October 16 15, 2024 2025, through | Hand 8 16
4 November 30, 2024 2025 Scrape
Upper Chesapeake Bay - Blackberry | February 1, 2025 2026, through March 24 | Hand 8 16
Hangs Area 15, 2025 2026 Scrape
. November 1, 2025, through February 28, | Hand
White Shoal 2026 Scrape 8 16
. . Hand
2025 Serape 8 16
. . Hand
2025 Serape 8 16
. Hand
y L L
CoanRiver/ea 2024 Torg 4 28
October 1, 2024 2025, through March 31, | Hand
Corrotoman Hand Tong Area 2025 2026 Tong 14 28
. October 1, 2024 2025, through March 31, | Hand
Indian Creek 2025 2026 Tong 14 28
Area 2024 Tong 4 28
James River Seed Area-including-the
James-RiverSeed-Area, including the | October 1, 2024 2025, through May 36 | Hand 14 28
Deep Water Shoal State | 31, 2025 2026 Tong
Replenishment Seed Area
October 1, 2025, through October 14, Hand
James River Areas 1, 2, and 3 2025, and April 1, 2026, through May 31, | = 14 28
Tong
2026
. L . October 1, 2024 2025, through December | Hand
Little Wicomico River 31, 2024 2025 Tong 14 28
. December 1, 2024 2025, through | Hand
Milford Haven February 28,2025 2026 Tong 14 28
. October 1, 2025, through January 31, | Hand
Mobjack Bay Area 2026 Tong 14 28
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.. October 1, 2024 2025, through December | Hand
Nomini Creek Area 31 2024 2025 Tong 14 28
. . Mareh October 1, 2025, through March | Hand
Piankatank River Hand-Feng Area 142025 January 31, 2026 Tong 14 28
November-16,2024.-through-January-31;
.| 2025;and-February-15,2025-October 1
g?gﬁrr?;lﬁ 1OSound Area . Public 2025, through February 15, 2026, and ?g:d 14 28
= March 1, 2026, through March 31, 20625 g
2026
Pocomoke Sound Hand Tong Area | Nevember October 1, 2024 2025, through | Hand 14 28
Public-Ground-9-and-10 March 31, 2025 2026 Tong
RappahanneckRiver-Area7 , , , 14 28
March-31-2025 FoRg
RappahannockRiver-Area8 . . . 14 28
Mareh-34-2025 Fong
. October 1, 2024 2025, through March 31, | Hand
Rappahannock River Area 9 2025 2026 Tong 14 28
. . Hand
2024 Torg 4 28
October 1, 2025, through October 31, Hand
White Shoal 2025, and March 1, 2026, through May Tona 14 28
31, 2026 -ond
. October 16 1, 2024 2025, through March | Hand
York River Hand Tong Area 14 15, 2025 2026 — Tong 14 28
. . November—1,—2024,—through—Becember
;(nc;rlz River Rotation Area Areas 1 31 2024, Fol October 1, 2025, ?ca)lgd 14 28
and ¢ through March 31 15, 2025 2026 g
. . Hand
2025 Tong H 28
Hurleys-Reek-Area . : , ) 8 16
Bredge
142025 Bredge 8 16
Pocomoke and Tangier Sound | December 1, 2024 2025, through | Oyster 8 16
Rotation Area2 1 February 28, 2625 2026 Dredge
November 15, 2025, through November | Oyster
Thorofare 30, 2025 Dredge |8 16
Patent
2024 Torg 8 6
Deep Rock Area and Chesapeake | November 1, 2024 2025, through March | Patent 8 16
Bay Patent Tong Area 31, 2025 2026 Tong
. . Patent
2024 Fong 8 6
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.| By Hand
. November 1, 2024 2025, through Aprit
Seaside Eastern Shore 30,2025 March 31, 2026 pl_rongHand 14 28

C. It shall be unlawful to harvest seed oysters from the public
oyster grounds or unassigned grounds, except within the dates
and areas and with the harvest gears described in Table 2 in
this subsection.

Table 2.
Seed Oyster Harvest Area, Harvest Dates, and Harvest Gear
Harvest Area Harvest Dates Harvest

Gear

James River Seed Area, | October 1, 2024
including the Deep Water | 2025, through
Shoal State Replenishment | May 31, 2025 Hand Tong
Seed Area 2026

D. In the Pocomoke and Tangier Sounds Rotation Areas, it
shall be unlawful to possess on board any vessel more than 250
hard clams.

E. It shall be unlawful to possess any blue crabs on board any
vessel with an oyster scrape or oyster dredge.

F. It shall be unlawful for any person or vessel to harvest clean
cull oysters with more than one gear type in any single day
from the public oyster grounds or unassigned grounds in the
waters of the Commonwealth of Virginia.

4VAC20-720-60. Day and time limit.

A. It shall be unlawful to take, catch, or possess oysters on
Saturday and Sunday from the public oyster grounds or
unassigned grounds in the waters of the Commonwealth of
Virginia for commercial purposes, except that this provision
shall not apply to any person harvesting no more than one
bushel per day by hand or ordinary tong for household use only
during the season when the public oyster grounds or
unassigned grounds are legally open for harvest.

B. It shall be unlawful to do any of the following from the
harvest areas described in Table 1 or Table 2 of 4VAC20-720-
40:

1. Harvest or attempt to harvest oysters prior to sunrise or
after sunset.

2. For any vessel to leave the dock until one hour before
sunrise or return to the dock after sunset if the vessel has an
oyster dredge or hand scrape aboard.

3. From October 1 through October 31, for any person to
harvest or attempt to harvest clean cull oysters after 11 a.m.
and-from-May-1-through-May-30.to-harvest-er-attempt-te
harvest-clean-cul-oystersafter 10-a-m-

4. Beginning November 1, for any person to harvest or
attempt to harvest clean cull oysters after noon with patent
tongs, hand scrapes, or oyster dredges.

5. For any person to harvest or attempt to harvest oysters
after 2 p.m. with hand tongs.
II |Iaddlt_||e it-shal beﬁ o 'Ia“IH.I for-any "ESSEII N Ilealue ; e
4VAC20-720-70. Gear restrictions.

A. It shall be unlawful for any person to harvest oysters in the
James River Seed Area, including the Deep Water Shoal State
Replenishment Seed Area, except by hand tong. It shall be
unlawful for any person to have a hand scrape or oyster dredge
on board a boat that is harvesting or attempting to harvest
oysters from public grounds by hand tong. When used in
catching of seed oysters, hand tongs shall be operated entirely
by hand from the surface of the water and have no external or
internal power source. When used in catching clean cull
oysters, hand tongs may use power to assist lifting the tongs
with a single lifting cable or rope attached at only a single point
on one shaft of the tongs.

B. It shall be unlawful to harvest oysters by any gear from the
seaside of the Eastern Shore except by hand or hand tong. It
shall be unlawful to harvest oysters that are not submerged at
mean low water by any gear other than by hand.

C. It shall be unlawful for any person to have more than one
hand scrape on board his the vessel while he the person is
harvesting oysters or attempting to harvest oysters from public
grounds. It shall be unlawful for any person to have a hand tong
on board his the vessel while he the person is harvesting or
attempting to harvest oysters from public grounds by hand
scrape.

VAR. Doc. No. R25-8380; Filed October 28, 2025, 12:49 p.m.

* L 2

TITLE 8. EDUCATION
STATE BOARD OF EDUCATION

Fast-Track Regulation

Title of Requlation: 8VAC20-23. Licensure Regulations for
School Personnel (amending 8VAC20-23-540).

Statutory Authority: 8§ 22.1-298.1 and 22.1-299 of the Code
of Virginia.
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Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
Department of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations to carry
out its powers and duties and the provisions of Title 22.1 of the
Code of Virginia. Sections 22.1-298.1 and 22.1-299 of the
Code of Virginia specifically require the board to promulgate
regulations concerning teacher licensure.

Purpose: This action is essential to protect the health, safety, or
welfare of citizens because it will open compliance pathways
by removing the requirement for coursework earned toward an
early childhood special education endorsement to be at the
graduate level, which could help fill at least 70 positions in the
future, and aligns the requirements with all other special
education endorsements.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it (i)
opens compliance pathways by removing the requirement for
coursework earned toward an early childhood special
education endorsement to be at the graduate level and (ii)
aligns the requirements with all other special education
endorsements.

Substance: This action removes the term "graduate™ from the
requirement that a candidate for the early childhood special
education endorsement have earned a baccalaureate degree
from an accredited institution and completed a major in early
childhood special education or 27 semester hours in early
childhood special education.

Issues: The primary advantage to both the Commonwealth and
the public is that this action removes an arbitrary graduate-
level course requirement for those wishing to add the early
childhood special education endorsement to their license
outside of an approved program pathway. There are no
disadvantages to the Commonwealth or the public.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. The State
Board of Education (board) proposes to allow undergraduate level
courses to meet the current graduate level course requirement in
one of the pathways to obtain the early childhood special
education (ECSPED) endorsement for teachers.

Background. Currently, one of the pathways to obtain the
ECSPED endorsement is via earning a baccalaureate degree from
an accredited institution and completing a major in ECSPED. The
regulation also allows substitution of the required major with 27
semester graduate hours in ECSPED. The proposal would strike
the word graduate, effectively allowing applicants with 27 hours
of undergraduate credit in ECSPED in lieu of a major which
would expand the pool of applicants beyond those who have the
required graduate level credits.

The proposed change resulted from the Advisory Board on
Teacher Education and Licensure (ABTEL), which recommended
additional teachers with the ECSPED endorsement.? The
Department of Education (DOE) reports that the ECSPED
endorsement is a combination of the two top critical shortage
teaching endorsement areas for 2025-2026: Special Education
PreK-12 and Elementary Education PreK-6.> Also, DOE states
that the secondary driver for this change is to align the
requirements with all other special education endorsements where
graduate level credits are not stipulated. Moreover, DOE reports
that over the past two years, Virginia has seen a 24% increase in
the number of children identified with a disability for ages two to
five who attend preschool. DOE notes the need for additional
teachers with the ECSPED endorsement has been longstanding,
with the percentage of vacancies or individuals teaching out of
their endorsed area ranging from 7% to 9% over the past 6 years.

Estimated Benefits and Costs. The main economic impact of the
proposal is to address the shortage of teachers with the ECSPED
endorsement as a result of rising vacancies and the increase in the
number of children identified with a disability for children two to
five years of age attending preschool. DOE estimates that this
change combined with another ABTEL recommendation, which
is not part of this action, could fill at least 70 hard-to-fill positions
in the future. Thus, we can infer that the proposal would help fill
a portion of the present vacancies. It is also likely that less onerous
credit hours may lead to some applicants being able to already
meet the proposed requirement while also making it easier for
those interested in earning this endorsement in the future. Those
who may already have the 27 hours of undergraduate credits
would have their job prospects improved and would be able to
obtain this endorsement sooner and possibly start earning higher
wages. Those who may not have the 27 hours of undergraduate
credit at present would also be incentivized to consider obtaining
the endorsement as it would be easier to obtain and at a lower cost.
The ABTEL recommendation notes that the current path requires
a large time commitment and significant financial resources.* Data
from DOE shows that there are 10 colleges or universities that
offer the ECSPED endorsement. The cost difference of a credit
hour between graduate and undergraduate level in-state students
among the 10 colleges varies from $38/credit to $463/credit at the
individual level, the average being $164/credit ($600 vs. $436)
representing a 27% reduction. Thus, on average, the 27
undergraduate credit hours would lower the tuition costs by
$4,428 (27 hours x $164/credit) per student. For 70 vacancies, the
statewide cost savings in tuition costs would be $309,960 (70 x
$4,428). However, only a portion of this amount would be the
result of the proposal in this action as the 70-position estimate
includes another proposal that is not part of this action. The likely
savings in tuition for students may not necessarily result in a
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revenue reduction for universities/colleges offering graduate
classes toward the ECSPED endorsement. It is because the
proposal would also incentivize more individuals obtaining the
endorsement through the undergraduate credit route which would
add to the school revenues that may more than offset the loss of
revenue from graduate credit hours. Relatedly, DOE does not
believe that there would be a reduction in demand for graduate
degrees in this field. DOE believes that there are many more
important factors that affect one's decision to obtain a graduate
degree such as planning a career in academia, one's ambition to
obtain a graduate degree for various reasons including better job
prospects and a genuine interest in a higher level of diploma.
Moreover, the school divisions may also see some financial
savings as DOE reports that salary scale would be lower for those
that earned the endorsement without a graduate degree. Finally,
the proposal is not expected to decrease the quality of instruction
for children two to five years of age. DOE states that the current
graduate level credit requirement is arbitrary and there is no
meaningful distinction between the quality of instruction based on
one's graduate or undergraduate credit hours. This stems from the
fact that instruction of children in the relevant age brackets is seen
as basic and thus undergraduate level classes are sufficient.

Businesses and Other Entities Affected. Based on ABTEL's
analysis and DOE, in the 2021-2022 school year there were 832
ECSPED positions with 70 vacancies, 10 colleges or universities
that offered both graduate and undergraduate credit hours, and
13,379 children identified with a disability two to five years of age
and in preschool. The proposed change does not appear to have a
disproportional impact. The Code of Virginia requires DPB to
assess whether an adverse impact may result from the proposed
regulation.> An adverse impact is indicated if there is any increase
in net cost or reduction in net benefit for any entity, even if the
benefits exceed the costs for all entities combined.® As noted
above, the expected revenue reduction for colleges/universities
may be more than offset and no quality impact on teacher
instruction is expected. Thus, no adverse impact is indicated.

Small Businesses’ Affected.® The proposed amendments do not
appear to adversely affect small businesses.

Localities® Affected.'’ The proposal does not introduce costs for
localities. To the extent the proposal provides savings for school
divisions and provides relief from reduced demand on local funds,
it would be beneficial for school divisions throughout the
Commonwealth.

Projected Impact on Employment. The proposed amendment is
expected to help fill a portion of 70 vacancies identified. However,
some or all applicants may have other jobs. Thus, the impact on
total employment is not known.

Effects on the Use and Value of Private Property. No significant
effect on the use and value of private property nor on real estate
development costs is expected.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to

affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 https://www.doe.virginia.gov/home/showpublisheddocument/61199/638802
359734430000.

8 https://www.doe.virginia.gov/teaching-learning-assessment/teaching-in-
virginia/education-workforce-data-reports.

4 1bid, (page 7).

5 Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

6 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

" Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

8 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

® "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

10 Section 2.2-4007.04 defines
disproportionate material impact.
Agency Response to Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
The amendment removes an arbitrary graduate-level
course requirement for those wishing to add the early
childhood special education endorsement to a license
outside of an approved program pathway, which opens
compliance pathways and aligns the requirements with all
other special education endorsements.

8VAC20-23-540. Special education early childhood (birth-
age five years).

"particularly affected” as bearing

Endorsement requirements. The candidate shall have:

1. Earned a baccalaureate degree from an accredited
institution and graduated from an approved teacher
preparation program in early childhood special education; or
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2. Earned a baccalaureate degree from an accredited
institution and completed a major in early childhood special
education or 27 semester graduate hours in early childhood
special education, including at least one course in each of the
following:
a. Foundations and legal aspects of special education:
three semester hours;
b. Assessment for diagnosis, program planning, and
curriculum-based measurement to document progress for

young children with typical development, disabling, and
at-risk conditions: three semester hours;

c. Curriculum and instructional programming for
preschool. Coursework in language development and
English-Language Arts must be grounded in science-
based reading research and evidence-based literacy
instruction: three semester hours;

d. Speech and language development and intervention:
three semester hours;

e. Medical aspects: three semester hours;

f. Social and emotional skills and behavior management
for early childhood: three semester hours;

g. Consultation, co-teaching, coaching, and mentoring:
three semester hours;

h. Family-centered intervention: three semester hours; and
i. Early childhood elective: three semester hours.

VAR. Doc. No. R26-8337; Filed October 23, 2025, 3:21 p.m.

Fast-Track Regulation

Titles of Regulations: 8VAC20-23. Licensure Regulations
for School Personnel (amending 8VAC20-23-10).

8VAC20-410. Regulations Governing Allowable Credit for
Teaching Experience (repealing 8VAC20-410-10).

Statutory Authority: 88 22.1-16, 22.1-298.1, and 22.1-299 of
the Code of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
Department of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Additionally, 8§ 22.1-298.1 and
22.1-299 of the Code of Virginia require the board to
promulgate regulations concerning teacher licensure.

Purpose: This action is essential to protect the health, safety,
and welfare of citizens because it allows the public to have a

clear definition of "teaching experience" as it is used in
8VAC20-23.

Rationale for Using Fast-Track Rulemaking Process: The
action is expected to be noncontroversial because it does not
change underlying board policy, but instead moves the
language found under 8VAC20-410 to a definition in
8VAC20-23, where it will better serve stakeholders.

Substance: The amendments (i) repeal Licensure Regulations
for School Personnel (8VAC20-410) and (ii) add the language
of 8VAC20-410 as a definition of "teaching experience” in
8VAC20-23-10.

Issues: The primary advantage to both the Commonwealth and
the public is enhanced clarity and streamlining of the board's
regulatory catalogue. There are no disadvantages to the
Commonwealth or the public.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. As the
result of a 2024 periodic review, the State Board of Education
(board) is proposing a fast-track action to repeal the Regulations
Governing Allowable Credit for Teaching Experience (8VAC20-
410) and amend the Licensure Regulations for School Personnel
(8VAC20-23) to include similar text.

Background. Regulations Governing Allowable Credit for
Teaching Experience (8VAC20-410) consists of one section,
8VAC20-410-10 that is entitled Teaching experience credit. The
regulation lists five types of experiences that can be used to obtain
teaching experience credit. The regulation also provides that
teachers in the field of vocational education, where the
requirement calls for occupational work experience beyond the
apprenticeship level, may be allowed credit for one year of
teaching experience for each two years of work experience.
According to the Department of Education, Regulations
Governing Allowable Credit for Teaching Experience (8VAC20-
410) merely clarifies requirements in Licensure Regulations for
School Personnel (8VAC20-23). Consequently, the board
proposes to repeal 8VAC20-410 and place its contents in
8VAC20-23.2

Estimated Benefits and Costs. Moving the contents of 8VAC20-
410 into 8VAC20-23 has no impact on requirements. It is potentially
moderately beneficial if there are future readers of Licensure
Regulations for School Personnel (8VAC20-23) who become aware
of the provisions currently within 8 VAC 20-410 who otherwise
would not have been aware.

Businesses and Other Entities Affected. The requirement pertains to
the 131 school divisions in the Commonwealth and their teachers and
teacher candidates. The Code of Virginia requires DPB to assess
whether an adverse impact may result from the proposed regulation.®
An adverse impact is indicated if there is any increase in net cost or
reduction in net benefit for any entity, even if the benefits exceed the
costs for all entities combined.* As the proposal neither increases cost
nor reduces benefit, no adverse impact is indicated.
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Small Businesses® Affected.® The proposal does not adversely affect
small businesses.

Localities” Affected.® The proposal neither disproportionally affects
particular localities nor affects costs for local governments.

Projected Impact on Employment. The proposal does not affect
employment.

Effects on the Use and Value of Private Property. The proposal affects
neither the use and value of private property nor costs related to the
development of real estate.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 The proposed new text in 8 VAC 20-23 is not completely identical to the text
currently in 8VAC20-410, but the meaning is the same.

% Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

4 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

® Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

6 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

" "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

8 Section 2.2-4007.04 defines
disproportionate material impact.
Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

"particularly affected" as bearing

Summary:
The amendments (i) repeal Regulations Governing
Allowable Credit for Teaching Experience (8VAC20-410)
and (ii) add the language of 8VAC20-410 as a definition
of "teaching experience" in 8VAC20-23-10.

8VAC20-23-10. Definitions.

The following words and terms when used in this chapter
shall have the meanings indicated unless the context clearly
implies otherwise:

"Accredited institution” means an institution of higher
education accredited by an accrediting agency recognized by
the U.S. Department of Education.

"Accredited virtual school or program™ means a virtual school
or program accredited by one of the accrediting agencies
recognized by the Virginia Department of Education. School
divisions operating as multi-division online providers may be
deemed as meeting accreditation requirements if a majority of
schools are fully accredited by the Virginia Board of
Education.

"Alternate route to licensure" means a nontraditional route to
licensure available to individuals who meet the criteria
specified in guidelines developed by the board or 8VAC20-23-
90.

"Approved program"™ means a professional education
program recognized as meeting state standards for the content
and operation of such programs so that graduates of the
program will be eligible for state licensure. The Virginia Board
of Education has the authority to approve programs in Virginia.

"Cancellation™ means the withdrawal of a license following
the voluntary return of the license by the license holder.

"Career and Technical Education License" means a three-year
license available to qualified individuals to teach, either full
time or part time, high school career and technical education
courses in specific subject areas who meet requirements set
forth in this chapter. Individuals issued a three-year Career and
Technical Education License shall not be eligible for
continuing contract status while teaching under such license
and shall be subject to the probationary terms of employment
specified in § 22.1-303 of the Code of Virginia.

"Certified program provider" means a provider certified by
the Virginia Department of Education to provide preparation
and training for applicants seeking the Provisional License
specified in 8VAC20-23-90.

"Career and Technical Education or Dual Enrollment
License" means a three-year license to solely teach career and
technical education courses or dual enrollment courses at
public high schools in the Commonwealth issued to any
individual who (i) is employed as an instructor by an accredited
institution, (ii) is teaching in the specific career and technical
education or dual enrollment subject area at such institution in
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which the individual seeks to teach at a public school, and (iii)
complies with the requirements set forth in subdivisions D 1
and D 3 of § 22.1-298.1 of the Code of Virginia. The Virginia
Board of Education shall require any such instructor to
maintain continuous employment in such position at the
institution of higher education as a condition of continued
license.

"Collegiate Professional License” means a 10-year,
renewable teaching license available to an individual who has
satisfied all requirements for licensure set forth in this chapter,
including an earned baccalaureate degree from an accredited
institution and the professional teacher's assessments
prescribed by the Virginia Board of Education.

"Denial" means the refusal to grant a license.

"Division Superintendent License" means a 10-year,
renewable license available to an individual who has
completed an earned master's degree from an accredited
institution and meets the requirements specified in 8VAC20-
23-630. The individual's name shall be listed on the Virginia
Board of Education’s list of eligible division superintendents.

"Evidence-based literacy instruction™" means the same as that
term is defined in § 22.1-1 of the Code of Virginia.

"Experiential learning™ means a process of applying for an
initial license through the alternate route as prescribed by the
Virginia Board of Education and meeting the criteria specified
in 8VAC20-23-90 E to be eligible to request experiential
learning credits in lieu of the coursework for the endorsement
(teaching) content area.

"Industry certification credential means an active career and
technical education credential that is earned by successfully
completing a Virginia Board of Education-approved industry
certification examination, being issued a professional license
in the Commonwealth, or successfully completing an
occupational competency examination.

"International Educator License” means a professional
teaching license issued for no more than five years to an
exchange teacher with citizenship in a nation other than the
United States of America who meets requirements by a state-
approved, federally designated Exchange Visitor Program and
who is employed as a teacher in a Virginia public school or an
accredited nonpublic school.

"Licensure by reciprocity" means a process used to issue a
license to an individual coming into Virginia from another state
when that individual meets certain conditions specified in this
chapter.

"Mentor" means a classroom teacher hired by the local school
division who has achieved continuing contract status or other
instructional personnel including retired teachers who meet
local mentor selection criteria. The mentor should work in the
same building as the beginning teacher or be instructional
personnel who is assigned solely as a mentor. A mentor should

be assigned a limited number of teachers at any time.
Instructional personnel who are not assigned solely as mentors
should not be assigned to more than four teachers at any time.
Mentors guide teachers in the program through
demonstrations, observations, and consultations.

"One-Year High School License" means a license valid for
one year and renewable thereafter in one-year increments to
teach in public high schools for individuals who have met
requirements for such license as set forth in this chapter.

"Online Teacher License" means a 10-year, renewable license
valid only for teaching online courses. Teachers who hold a
five-year or 10-year renewable license issued by the Virginia
Board of Education may teach online courses for which they
are properly endorsed and do not need to seek this license.

"Postgraduate Professional License" means a 10-year,
renewable license available to an individual who has qualified
for the Collegiate Professional License and who holds an
appropriate earned graduate degree from an accredited
institution.

"Professional studies” means courses and other learning
experiences designed to prepare individuals in the areas of
human development and learning, curriculum and instruction,
assessment of and for learning, classroom and behavior
management, foundations of education and the teaching
profession, language and literacy, and supervised clinical
experiences.

"Professional teacher assessment" means those tests or other
requirements mandated for licensure as prescribed by the
Virginia Board of Education.

"Provisional License" means a nonrenewable license valid for
a specified period of time not to exceed three years issued to
an individual who has allowable deficiencies for full licensure
as set forth in this chapter.

"Pupil Personnel Services License” means a 10-year,
renewable license available to an individual who has earned an
appropriate graduate degree from an accredited institution with
an endorsement as a school counselor, school psychologist,
school social worker, or vocational evaluator. This license does
not require teaching experience unless otherwise outlined
under the specific endorsement's requirements.

"Renewable license" means a license issued by the Virginia
Board of Education for 10 years, unless otherwise specified, to
an individual who meets all requirements specified in this
chapter.

"Reprimand” means a written admonishment of a license
holder that does not result in the withdrawal of a license.

"Revocation" means the withdrawal of a license.

"School Manager License" means a 10-year, renewable
license intended to provide for a differentiation of
administrative responsibilities in a school setting. A school
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manager is licensed to administer noninstructional
responsibilities in an educational setting. A school manager is
restricted from evaluating teachers, supervising instruction,
developing and evaluating curriculum, and serving as a
school's student disciplinarian. The license is available to a
candidate who holds a baccalaureate degree from an accredited
institution; has three years of successful managerial
experience; and is recommended for the license by a Virginia
school division superintendent.

"Science-based reading research means the same as that term
is defined in § 22.1-1 of the Code of Virginia.

"Suspension” means the temporary withdrawal of a license.

"Teach For America License" means a two-year provisional
license available to an individual who is a participant in Teach
For America and meets the requirements specified in 8VAC20-
23-50.

"Teaching experience" means experience gained teaching (i)
in_a public school; (ii) in an accredited institution of higher
learning; (iii) in a school operated at a military installation
supported by federal tax funds for which academic credit is
accepted in Virginia; (iv) in public resident schools, such as the
Virginia School for the Deaf and the Blind; or (v) in private
schools for which teachers receive credit under the provisions
of the Virginia Retirement System. In the field of vocational
education, where a requirement calls for occupational work
beyond the apprenticeship level, two years of work experience
may be credited for one year of teaching experience.

"Technical Professional License" means a 10-year, renewable
license available to an individual who has graduated from a
public or accredited nonpublic _high school (or possesses a
Virginia Board of Education-approved high school
equivalency credential); has exhibited academic proficiency,
technical competency, and successful occupational experience;
and meets the requirements specified in 8VAC20-23-50 A 4.

"Universal licensure by reciprocity” means the issuance of a
license as a teacher in the Commonwealth to any individual
who holds a valid out-of-state teaching license with full
credentials and without deficiencies that has been in force and
in use by the individual as an employed teacher in a nonvirtual
classroom setting at a public or private elementary or
secondary school for at least three years prior to and is in force
at the time the department receives the individual's application
for license as a teacher in the Commonwealth.

VA.R. Doc. No. R25-8231; Filed October 23, 2025, 3:38 p.m.

Fast-Track Regulation

Titles of Regulations: 8VAC20-23. Licensure Regulations
for School Personnel (amending 8VAC20-23-321, 8VAC20-
23-322, 8VAC20-23-323, 8VAC20-23-324).

8VAC20-650. Regulations Governing the Determination of
Critical Teacher Shortage Areas (amending 8VAC20-650-
30).

Statutory Authority:

8VAC20-23-321, 8VAC20-23-322, 8VAC20-23-323,
8VAC20-23-324: §§ 22.1-298.1 and 22.1-299 of the Code
of Virginia.
8VAC20-650-30: §8 22.1-16 and 22.1-290.01 of the Code
of Virginia.
Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
Department of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Section 253.13:2 of the Code of
Virginia specifically requires the board to establish
requirements for the licensing of teachers, principals,
superintendents, and other professional personnel.

Purpose: This action is essential to protect the health, safety,
and welfare of citizens because it ensures that the board's
regulations are aligned with federal requirements.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because the
agency is merely performing technical changes in order to
align its regulations with federal requirements.

Substance: Effective July 1, 2020, the U.S. Department of
Education no longer categorizes accrediting agencies as
"regional™ or "national” but instead includes them under a
combined umbrella identified as "institutional” or "nationally
recognized.” The board is no longer permitted to distinguish
between regional and national accreditation in its requirements
for teacher licensure or approval of education programs at
Virginia institutions of higher education based on changes to
34 CFR 600. To address this, the amendments replace
references to "regionally accredited college or university" with
"accredited institution."

Issues: The primary advantage to the public, the
Commonwealth, and the regulated community is that the
action aligns the board's requirements with applicable federal
requirements. There are no disadvantages to the public, the
Commonwealth, or the regulated community.
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Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. The State
Board of Education (board) proposes to amend Licensure
Regulations for School Personnel (8VAC20-23) and Regulations
Governing the Determination of Critical Teacher Shortage Areas
(8VAC20-650) to align with federal regulation (34 CFR 600)?
concerning post-secondary institution accreditation.

Background. The Licensure Regulations for School Personnel set
standards for the licensure of teachers, principals, superintendents,
and other professional personnel in Virginia. The Regulations
Governing the Determination of Critical Teacher Shortage Areas
establish not only the process for making such determinations but
also the requirements and selection procedures for the Virginia
Teaching Scholarship Loan Program. Both regulations currently
refer to regionally accredited colleges and universities. As the
result of amendments to 34 CFR 6002 that became effective July
1, 2020, the U.S. Department of Education (USED) no longer
categorizes accrediting institutions as either regional or national.
The board has already removed the definition of regional
accrediting agency and other references to regionally accredited
colleges and universities in other sections of 8VAC20-23 and in
the Regulations Governing the Review and Approval of Education
Programs in Virginia (8VAC20-543.)* The proposed changes
would similarly replace the term regionally accredited colleges
and universities with accredited institutions in the remaining
sections of 8VAC20-23 and in 8VAC20-650. In a letter notifying
state agencies of the amendments, USED explained that because
the department holds all accrediting agencies to the same
standards, distinctions between regional and national accrediting
agencies are unfounded.® USED provided several explanations as
to why this amendment was necessary in the Federal Register,®
including that (i) the existing distinction is largely inapplicable
because most regional accreditors operate well outside their
historic geographic borders; and (ii) it is designed to counter a
detrimental myth that institutions that are regionally accredited are
of higher academic quality than institutions that are nationally
accredited.”

Estimated Benefits and Costs. The benefits and costs of the
proposed changes have previously been discussed in the
Economic Impact Analysis for the action that first implemented
these changes to 8VAC20-23.8 The proposed amendments may
increase the number of individuals eligible for a teaching license
in Virginia and therefore available for hire by local school boards.
Specifically, individuals who received their training in other states
from institutions that were nationally accredited but not regionally
accredited, would newly become eligible for licensure in the
Commonwealth. Secondly, universities based outside of the
Commonwealth that offer accredited education programs in their
other locations, but not at their Virginia campuses (due to a lack
of regional accreditation), may start offering teacher training at
their Virginia branches. The proposed change to 8VAC20-650
would further allow the Virginia Teaching Scholarship Loan

Program to be awarded to teacher candidates from Virginia school
divisions at any accredited public or private four-year institution
of higher education, rather than only regionally accredited
programs. Thus, to the extent that the proposed changes lead to the
establishment of new teacher training programs, this change
would increase eligibility for the loan program, which is intended
to address teacher shortages. As demonstrated by a September
2023 Joint Legislative Audit and Review Commission study
(JLARC study),’® there are shortages of fully qualified teachers for
many local school divisions in the Commonwealth, with some
being particularly severe. An increase in the supply of fully
qualified licensed teachers could thus be substantially beneficial.

Businesses and Other Entities Affected. The proposed
amendments may affect all 131 local school divisions in Virginia
by potentially increasing the supply of fully qualified licensed
teachers. If this proposed change leads to an increase in the supply
of licensed teachers in the Commonwealth, then those local school
divisions with the highest teacher vacancy rates would likely be
particularly affected in a positive direction. According to the
JLARC study, the following school divisions had vacancy rates
above ten percent for the 2023-2024 school year: Caroline County,
Charles City County, Cumberland County, Essex County,
Hampton City, Lancaster County, Lunenburg County, Norfolk
City, Northampton County, Nottoway County, Poquoson City,
Suffolk City, and Surry County. The Code of Virginia requires
DPB to assess whether an adverse impact may result from the
proposed regulation.’® An adverse impact is indicated if there is
any increase in net cost or reduction in net benefit for any entity,
even if the benefits exceed the costs for all entities combined.*
The proposed amendments do not appear to directly increase costs
or reduce benefits. Thus, no adverse impact is indicated.

Small Businesses*? Affected.*® The proposed amendments do not
adversely affect small businesses.

Localities* Affected.™> The proposed amendments may
particularly affect those localities with the highest vacancy rates
for teachers. Those localities are listed in the Businesses and Other
Entities Affected section. The proposal does not appear to increase
costs for local governments.

Projected Impact on Employment. The proposed amendments
may increase employment in that a higher percentage of teacher
positions may be filled.

Effects on the Use and Value of Private Property. The proposed

amendments do not appear to directly affect the use and value of
private property nor real estate development costs.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 See https:/www.ecfr.gov/current/title-34/subtitle-B/chapter-V1/part-600.
% See https:/www.ecfr.gov/current/title-34/subtitle-B/chapter-V1/part-600.
4 See https://townhall.virginia.gov/L/ViewStage.cfm?stageid=9654.
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5 See page one of the letter: https://sacscoc.org/app/uploads/2020/03/State-
Authorization-Letter-w-Diane-Signature-2.26.19.pdf.

6 See https://www.govinfo.gov/content/pkg/FR-2019-11-01/pdf/2019-
23129.pdf.

7 See page one of the letter (https://sacscoc.org/app/uploads/2020/03/State-
Authorization-Letter-w-Diane-Signature-2.26.19.pdf) and page 58851:
https://www.govinfo.gov/content/pkg/FR-2019-11-01/pdf/2019-23129.pdf,
respectively.

8 See https://townhall.virginia.gov/L/GetFile.cfm?File=93\5972\9654\EIA_D
OE_9654_v1.pdf.

® See https://jlarc.virginia.gov/pdfs/reports/Rpt576-3.pdf.

0 pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

11 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

2 pyrsuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."”

13 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

14 "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

15 Section 2.2-4007.04 defines
disproportionate material impact.
Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
The amendments replace references to "regionally
accredited colleges and universities" with "accredited
institutions,” a change that aligns the regulations with
updated federal standards for categorizing accrediting
agencies.

8VAC20-23-321. Dual language (English) endorsement
preK-6.

A. The dual language (English) endorsement is to teach dual
language (English). Individuals who hold a valid Virginia

"particularly affected” as bearing

teaching license with an elementary education endorsement
may teach in dual language (English) in the corresponding
grade levels noted on the license (such as Early/Primary
Education PreK-3/Elementary Education PreK-6).

B. The candidate is subject to the elementary education
content assessment and the reading for educators assessment
prescribed by the State Board of Education for initial licensure.
The State Board of Education prescribed reading and writing
assessment is not required for an initial license with an
endorsement in dual language (English).

C. Endorsement requirements for dual language (English)
preK-6. The candidate shall have:

1. Graduated from an approved teacher preparation program
in dual language elementary preK-6; or

2. Earned a baccalaureate degree from a—regionaly an
accredited coHege—or—university institution and completed

the following semester-hour requirements:

a. English  (shall include composition, oral
communication, and literature): 12 semester hours or
complete six semester hours in English and pass a rigorous
elementary subject test prescribed by the State Board of
Education;

b. Mathematics (shall include algebra, geometry,
probability and statistics, and teaching elementary
mathematics): 15 semester hours or complete six hours in
mathematics, complete a methods course in teaching
elementary mathematics course (three semester hours),
and pass a rigorous elementary subject test prescribed by
the State Board of Education;

c. Laboratory sciences: 15 semester hours in at least three
science disciplines and at least a three credit science
methods course or complete nine semester hours (in two
science disciplines), complete a methods in teaching
elementary science course (three semester hours), and pass
a rigorous elementary subject test prescribed by the State
Board of Education; and

d. History (shall include American history and world
history): six semester hours and social science (shall
include geography and economics): six semester hours or
complete three semester hours in history, complete three
semester hours in social science (geography or
economics), complete a methods course in teaching
elementary history and social sciences course (three
semester hours), and pass a rigorous elementary subject
test prescribed by the State Board of Education.

8VAC20-23-322. Dual language (English) preK-6 Add-on
endorsement.

A. The dual language (English) preK-6 endorsement is to
teach dual language (English). Individuals who hold a valid
Virginia teaching license with an elementary education
endorsement in the corresponding grade levels noted on the
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license (such as Early/Primary Education PreK-3 or
Elementary Education PreK-6) may teach in dual language
(English) without the add-on endorsement. However, the dual
language (English) preK-6 add-on endorsement recognizes the
candidate's additional preparation in dual language (English).

B. Endorsement requirements.

1. The candidate shall have earned a baccalaureate degree
from a—regionaly an accredited coHege—or—university
institution and hold a license issued by the State Board of
Education with a teaching endorsement in elementary
education.

2. The candidate shall have completed an approved teacher
preparation program in dual language (English) preK-6 add-
on endorsement or completed the following:

a. Three semester hours in curriculum for dual language
design and assessment; and

b. A 45-clock-hour practicum in dual language (English)
from a—regionaly an accredited eolege—or—university
institution. One year of successful, full-time teaching
experience in a public school or accredited nonpublic
school may be accepted in lieu of the practicum. The
experience may be completed under a Provisional License.

8VAC20-23-323. Dual
endorsement preK-6.

language (target language)

A. The dual language (target language) preK-6 endorsement
is to teach dual language in a world language other than
English. The target language will be noted on the endorsement.

B. The State Board of Education prescribed reading and
writing assessment is not required for an initial license with an
endorsement in dual language (target language) endorsement
preK-6.

C. Endorsement requirements for dual language (target
language) endorsement preK-6. The candidate shall have:

1. Earned a baccalaureate degree from a—regionally an
accredited eolege—er—university institution and graduated
from an approved teacher preparation program in dual
language (target language) endorsement; or

2. Earned a baccalaureate degree from a—regionaly an
accredited eoHege-oruniversity institution, and completed

the following requirements:

a. A major in the target language: 12 semester hours in the
target language above the intermediate level that must
include composition, literature, and conversation or a
qualifying score on a foreign language assessment in the
target language as prescribed by the State Board of

Education;
b. Mathematics: nine semester hours in mathematics that
must include methods of teaching elementary

mathematics;

c. Laboratory sciences (in two science disciplines): nine
semester hours that must include methods of teaching
elementary science;

d. History and social sciences: three semester hours in
United States history; three semester hours in geography,
economics, or United States or comparative government;
three semester hours in methods of teaching elementary
history and social sciences; and

e. Culture and civilization: three semester hours.

8VAC20-23-324. Dual language (target language) preK-6
add-on endorsement.

A. The dual language (target language) preK-6 add-on
endorsement is to teach dual language in a world language
other than English. The target language will be noted on the
endorsement.

B. Endorsement requirements. The candidate shall have:

1. Earned a baccalaureate degree from a—regionally an
accredited coHege-or-university institution and hold a license
issued by the State Board of Education with a teaching
endorsement in a target language.

2. Completed an approved teacher preparation program in
dual language (target language) preK-6 add-on endorsement
or completed the following:

a. Three semester hours in curriculum for dual language
design and assessment;

b. Passed the rigorous elementary education assessment
prescribed by the State Board of Education or completed
the following coursework:

(1) Mathematics: nine semester hours in mathematics that
must include methods of teaching elementary
mathematics;

(2) Laboratory sciences (in two science disciplines): nine
semester hours that must include methods of teaching
elementary science; and

(3) History and social sciences: three semester hours in
United States history; three semester hours in geography,
economics, or United States or comparative government;
three semester hours in methods of teaching elementary
history and social sciences; and

c. A 45-clock-hour practicum in dual language (target
language) from a—regionakly an accredited eolege—or
uhiversity institution. One year of successful, full-time
teaching experience in a public school or accredited
nonpublic school in dual language (target language) may
be accepted in lieu of the practicum. The experience may
be completed under a Provisional License.

8VAC20-650-30. Virginia Teaching Scholarship Loan
Program requirements and selection procedures.

A. Annually, the teacher preparation institutions in Virginia
that have approved teacher preparation programs shall be
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invited to nominate individuals to receive loans through the
Virginia Teaching Scholarship Loan Program subject to
available appropriations.

B. The Virginia Teaching Scholarship Loan Program shall
consist of scholarships awarded annually to teacher candidates,
including graduate students and paraprofessionals from
Virginia school divisions at aregienally an accredited public
or private four-year institution of higher education in the
Commonwealth, who (i) are enrolled full time or part time in
an approved teacher education program or are participants in
another approved teacher education program; (ii) have
maintained a cumulative grade point average of at least 2.7 on
a 4.0 scale or its equivalent; and (iii) are nominated for such
scholarship by the institution where they are enrolled. In
addition, the candidates must meet one or more of the
following criteria: (a) be enrolled in a program leading to an
endorsement in a critical shortage area as established by the
Board of Education; (b) be a male teacher candidate in an
elementary or middle school education program; (c) be a
minority teacher candidate enrolled in any teacher
endorsement area; or (d) be a student in an approved teacher
education program leading to an endorsement in career and
technical education.

C. A selection panel appointed by the Superintendent of Public
Instruction may be convened if the number of Teacher Education
Program recommendations for scholarships exceed the
appropriations. The panel shall select recipients for the teaching
scholarship loan from the eligible applicants. Efforts should be
made to have an appropriate distribution of scholarships among
the identified critical teacher shortage areas.

VA.R. Doc. No. R26-8328; Filed October 23, 2025, 3:01 p.m.

Fast-Track Regulation

Titles of Regqulations: 8VAC20-310. Rules Governing
Instructions Concerning Drugs and Substance Abuse
(repealing 8VAC20-310-10).

8VAC20-720. Regulations Governing Local School Boards
and School Divisions (adding 8VAC20-720-200).

Statutory Authority: 88§ 22.1-16 and 22.1-206 of the Code of
Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.

Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
Department of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Section 22.1-206 of the Code of

the Virginia requires the board to prescribe the instruction
concerning drugs and drug abuse to be provided by the public
schools.

Purpose: This action is essential to protect the health, safety,
and welfare of citizens because it updates the language to
reflect current practice and clarifies the purpose and scope of
drug and substance abuse programs in public schools.
Additionally, the action places material relevant to local school
boards and school divisions in the same chapter, which
enhances clarity and ease-of-use.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it
does not change underlying board policy; it moves provisions
from 8VAC20-310 to 8VAC20-720 and updates language to
eliminate unnecessary provisions, enhance clarity, and use
terminology that is current among practitioners.

Substance: The amendments (i) repeal Rules Governing
Instructions Concerning Drugs and Substance Abuse
(8VAC20-310) and (ii) move essential provisions into a new
section, 8VAC20-720-200.

Issues: The primary advantages to the public are that the action
(i) consolidates 8VAC20-310 with 8VAC20-720, which will
allow the regulated community, government officials, and the
public to identify pertinent and related regulatory matters and
(ii) replaces outdated terminology with updated terms and adds
language that clarifies the scope and purpose of the text. The
primary advantage to the Commonwealth and agency is that
the action streamlines and enhances the ease-of-use of the
requirements relevant to local school boards and divisions.
Additionally, the regulatory change removes potentially
confusing language and outdated terminology in favor of
current terms used by practitioners. There are no
disadvantages.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. As a result
of a 2024 periodic review,? the State Board of Education (board)
is proposing to repeal the Rules Governing Instructions
Concerning Drugs and Substance Abuse (8VAC20-310) in its
entirety and move its contents to the Regulations Governing Local
School Boards and School Divisions (8VAC20-720). Although
the language would be amended to enhance clarity and update the
terminology, the regulatory requirements would not be changed.

Background. The Rules Governing Instructions Concerning Drugs
and Substance Abuse (8VAC20-310) currently consists of one
section about one-half page in length, titled Health education
program, that has six requirements for public schools of the
Commonwealth. These requirements are described in broad terms,
rather than naming specific topic areas or establishing a required
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number of hours of instruction. For example, the requirements
include, establish and maintain a realistic, meaningful substance
abuse prevention and education program that shall be developed
and incorporated in the total education program and create a
climate whereby students may seek and receive counseling about
substance abuse and related programs without fear of reprisal. The
board reports that this regulation has not been amended since it
was first promulgated in 1980. The board proposes moving these
requirements to a new section in the Regulations Governing Local
School Boards and School Divisions (8VAC20-720). The new
section would be titled, Drug and Substance Abuse Program and
have five broad requirements. The current requirement that public
schools shall, Be concerned with education and prevention in all
areas of substance use and abuse was considered vague and
unnecessary, and would therefore be removed. All other
requirements would be preserved with stylistic changes for greater
clarity and updated terminology that reflects current practice. For
example, the requirement mentioned previously to, establish and
maintain a realistic, meaningful substance abuse prevention and
education program would now be expressed as, develop and
integrate a practical, impactful substance misuse prevention and
education program throughout the health education instruction. It
should be noted that the proposed language does not add any
specific requirements in terms of topic areas or hours of
instruction. The Department of Education has confirmed that the
proposed changes would not have any practical impact on
instruction or programming in public schools.

Estimated Benefits and Costs. Moving this section to 8VAC20-
720 is not expected to have any practical impact on schools, staff,
or students and families. Future readers of 8VAC20-720 may
benefit if the proposed changes inform them of the requirements
for drug and substance abuse programs in public schools to the
extent that they would not otherwise have become aware of such
requirements.

Businesses and Other Entities Affected. The requirement pertains
to the 131 school divisions in the Commonwealth. The proposal
would not have any disproportional impact on any entity. The
Code of Virginia requires DPB to assess whether an adverse
impact may result from the proposed regulation.®> An adverse
impact is indicated if there is any increase in net cost or reduction
in net benefit for any entity, even if the benefits exceed the costs
for all entities combined.* As the proposal neither increases cost
nor reduces benefit, no adverse impact is indicated.

Small Businesses® Affected.® The proposal does not adversely
affect small businesses.

Localities’ Affected.® The proposal neither disproportionally
affects particular localities nor affects costs for local governments.
Projected Impact on Employment. The proposal does not affect
employment.

Effects on the Use and Value of Private Property. The proposal affects
neither the use and value of private property nor costs related to the
development of real estate.

! Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed

regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 See https://townhall.virginia.gov/L/ViewPReview.cfm?PRid=2526..

% Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

4 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

® Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

6 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

7 "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

8 Section 2.2-4007.04 defines
disproportionate material impact.

Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
The amendments (i) repeal Rules Governing Instructions
Concerning Drugs and Substance Abuse (8VAC20-310)
and (ii) move essential provisions into a new section,
8VAC20-720-200.

8VAC?20-720-200. Drug and substance abuse program.

Public schools of the Commonwealth shall:

“particularly affected" as bearing

1. Develop and integrate a practical, impactful substance
misuse prevention and education program throughout the
health education instruction.

2. Implement professional development on substance misuse
prevention for all staff members.
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3. Collaborate with authorized governmental and private
organizations dedicated to student health and substance
misuse prevention.

4. Foster and support student-led initiatives and groups that
promote positive peer influence in substance misuse

prevention.

5. Create a positive climate whereby students may seek and
receive counseling about substance abuse and related
problems.

VAR. Doc. No. R25-8099; Filed October 23, 2025, 3:33 p.m.

Fast-Track Regulation

Title of Regulation: 8VAC20-340. Regulations Governing
Driver Education (amending 8VAC20-340-10).

Statutory Authority: §8§ 22.1-16 and 22.1-205 of the Code of
Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
Department of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Section 22.1-205 of the Code of
Virginia specifically directs the board to establish a
standardized program of driver education in the safe operation
of motor vehicles.

Purpose: This action is essential to protect the health, safety,
and welfare of citizens because it ensures that the regulations
governing driver education conform to the Code of Virginia
and are aligned with processes currently in use at the Virginia
Department of Motor Vehicles (DMV).

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it
brings the chapter into conformance with current statutory
language and brings the board's regulations into alignment with
processes and terminology utilized by DMV.

Substance: The amendments (i) update language to reflect the
180-day temporary driver's license currently issued by DMV
to students who successfully complete the standardized end-of-
course road skills assessment and (ii) add the 90-minute parent-
student driver education component as part of the classroom
portion of the driver education curriculum as required by
§ 22.1-205 of the Code of Virginia.

Issues: The primary advantage to both the public and the
Commonwealth is that the section will conform to statute and

be consistent with processes at DMV. There are no
disadvantages to the public or Commonwealth.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. As a result
of a 2024 periodic review? and changes to the Code of Virginia in
2009 and 2022, the State Board of Education (board) proposes to
update the regulatory text to reflect (i) the 90-minute parent-
student driver education component as part of the classroom
portion of the driver education curriculum as required by § 22.1-
205 of the Code of Virginia and (ii) the 180-day temporary driver's
license currently issued by schools to students who successfully
complete the standardized end-of-course road skills assessment.

Background. Chapter 785 of the 2009 Acts of General Assembly?®
required the board to include an additional minimum 90-minute
parent-student driver education component as part of the
classroom portion of its driver education program in Planning
District 8 (Northern Virginia) and later Chapter 708 of the 2022
Acts of General Assembly* expanded this requirement state wide.
However, the current text of the regulation is silent with respect to
the mandated 90-minute education component. While this
component has been implemented in practice based on the
legislative mandates, the text of the regulation does not include it.
Additionally, the current text of the regulation incorrectly refers
to the 180-day temporary license issued by schools following
successful completion of a standardized end-of-course road skills
assessment as a 90-day provisional license. In this action, the
board proposes to update the regulatory text to conform to the
Code of Virginia as amended in 2009 and 2022; and to correctly
refer to the 180-day temporary license.

Estimated Benefits and Costs. One of the proposed changes would
add the legislatively mandated 90-minute parent-student driver
education component and the other change would correct an
incorrect reference to the 180-day temporary license issued by
schools following successful completion of a standardized end-of-
course road skills assessment. Neither one of the proposed
changes would have any impact on current DOE or school
practices. Thus, no significant economic impact is expected other
than eliminating potential confusion for the readers of the
regulation.

Businesses and Other Entities Affected. According to the
Department of Education, 338 high schools or centers and 15 non-
public schools are approved by the board to offer driver education.
No driver education program appears to be disproportionately
affected. The Code of Virginia requires DPB to assess whether an
adverse impact may result from the proposed regulation.’ An
adverse impact is indicated if there is any increase in net cost or
reduction in net benefit for any entity, even if the benefits exceed
the costs for all entities combined.® The proposed changes would
update the text of the regulation without changing current
practices. Thus, no adverse impact is indicated.
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Small Businesses’ Affected.® The proposed amendments do not
adversely affect small businesses.

Localities® Affected.’® The proposed amendments do not
introduce costs for localities and do not particularly affect any
locality more than others.

Projected Impact on Employment. The proposed changes to the
regulatory text would not affect employment.

Effects on the Use and Value of Private Property. No effects on
the use and value of private property nor on real estate
development costs are expected on account of this proposal to
update the regulatory text.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 https://townhall.virginia.gov/L/ViewPReview.cfm?PRid=2557.
% https://legacylis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAPQ785.
4 https://legacylis.virginia.gov/cgi-bin/legp604.exe?221+ful+CHAP0708.

® Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

6 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

7 Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."”

8 If the proposed regulatory action may have an adverse effect on small
businesses, 8 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

® "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

10 Section 2.2-4007.04 defines
disproportionate material impact.

"particularly affected” as bearing

Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:

The amendments update language to reflect (i) the 180-
day temporary driver's license currently issued by the
Virginia Department of Motor Vehicles to students who
successfully complete the standardized end-of-course
road skills assessment and (ii) the 90-minute parent-
student driver education component of the classroom
portion of the driver education curriculum as required by
§ 22.1-205 of the Code of Virginia.

8VAC20-340-10. Driver education program.

A. In accordance with provisions of the National Highway
Safety Act of 1966 (23 USC 8§ 401 et seq.) and § 46.2-334 of
the Code of Virginia, local school boards shall determine
whether to offer a driver education program, and, if offered,
whether it will be elective or required. School divisions
offering programs that comply with the standardized program
of study and regulations established by the Board of Education
and the provisions of § 22.1-205 of the Code of Virginia are
entitled to participate in the distribution of state funds for
driver education.

B. A state-approved driver education program consists of a
minimum of 36 periods of classroom instruction and 14 periods
of in-car instruction and an additional minimum 90-minute
parent-student driver education component as part of the
classroom portion of the driver education curriculum. The
standardized driver education program established by the
Board of Education requires that:

1. Classroom and in-car instruction shall follow the

standardized program of study.

2. Local programs shall have the option that classroom
driver education may be taught in lieu of 36 class periods of
health education or as an elective course.

3. Superintendents and heads of private schools must seek
program approval from the Department of Education prior
to providing instruction and certify that the proposed
program meets all state-approved program requirements.

4. The length of a class period must be a minimum of 50
minutes.

5. Students must drive a minimum of 50 miles during the in-
car phase of instruction.

6. In-car instruction must be limited to no more than two
periods of instruction in any 24-hour period, of which at least
one must be actual driving.

7. No more than four periods of actual driving and four
periods of observation on a multiple-car-range can count
towards the 14-period in-car requirement.
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8. Combination, on-street, simulation, and multiple-car-range
programs must provide at least six periods of on-street driving
and observation, four periods of multiple-car-range driving and
observation, and eight periods of simulation.

9. Only fees approved by the Board of Education shall be
collected for the laboratory phase of driver education pursuant
to the Appropriation Act.

10. Public or private schools must submit each classroom and
in-car driver education teachers-driver teacher's driver's license
information for driver record monitoring as required by § 46.2-
340 of the Code of Virginia.

11. Local school boards must develop written policies
concerning initial or continued employment of classroom and
in-car teachers who receive excessive demerit points on their
driving record.

12. Public and private schools must provide the Department of
Education with the previous year's program data to calculate in-
car basic aid reimbursement and to monitor program
compliance.

13. Classroom and laboratory phases of the program must be
offered concurrently at the same schools; or allow only a limited
amount of time to elapse between classroom completion and
laboratory instruction.

14. Students who have not successfully completed the
classroom phase at one school cannot begin in-car instruction at
another school.

15. Successful completion of a standardized end-of-course road
skills assessment must be achieved prior to the school issuing a

90-day-previsional 180-day temporary license.

VAR. Doc. No. R25-8229; Filed October 23, 2025, 3:35 p.m.

Fast-Track Regulation

Title of Regulation: 8VAC20-360. Regulations Governing
General Educational Development Certificates (repealing
8VAC20-360-10, 8VAC20-360-20).

Statutory Authority: § 22.1-16 of the Code of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
Department of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the State
Board of Education to promulgate regulations necessary to carry
out its powers and duties and the provisions of Title 22.1 of the
Code of Virginia.

Purpose: The regulation is being repealed as it is no longer
necessary for the protection of public health, safety, and welfare
because it has been replaced by the regular no-cost procurement
process.

Rationale for Using Fast-Track Rulemaking Process: This
rulemaking is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because the
repealed provisions have been replaced by the regular no-cost
procurement process, which ensures that the approved
assessments and testing protocols remain compliant with board
guidance and the credential retains its rigorous value.

Substance: The action repeals Regulations Governing General
Educational Development Certificates (8VAC20-360), which
is obsolete.

Issues: The primary advantage to both the public and the
Commonwealth is that unnecessary and outdated regulatory
requirements will be removed. There are no disadvantages.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. As a result
of a periodic review,? the State Board of Education (board)
proposes to repeal obsolete criteria regarding eligibility and
retesting for General Educational Development (GED)
certificates.

Background. Chapter 84 of the 2014 Acts of General Assembly®
replaced references in the Code of Virginia to the GED program
or test with the phrase, a high school equivalency examination
approved by the Board of Education. According to the Department
of Education (DOE), the language was changed in recognition of
other high school equivalency options that became available and
could potentially be approved for administration in Virginia.
Further, following the enactment of Chapter 84, DOE has started
using a no-cost procurement process (since 2015) to recognize
high school equivalency assessments that meet board guidelines
and has been following the board approved publisher policies that
address the testing parameters and retake policies. In essence,
DOE states that the change to the statute and the adoption of the
no-cost procurement process have rendered the current regulatory
language regarding the criteria on eligibility and retesting for GED
certificates obsolete. In this action, the Board proposes to repeal
the related language in the text of the regulation.

Estimated Benefits and Costs. The proposal would repeal obsolete
language regarding eligibility and retesting for GED certificates
without having any impact on current testing practices. Thus, no
significant economic impact is expected other than eliminating
potential confusion for the readers of the regulation.

Businesses and Other Entities Affected. The proposed
amendments would not affect any entity other than the readers of
the regulation. The proposal would not have any disproportional
impact on any entity. The Code of Virginia requires DPB to assess
whether an adverse impact may result from the proposed
regulation.* An adverse impact is indicated if there is any increase
in net cost or reduction in net benefit for any entity, even if the
benefits exceed the costs for all entities combined.® No adverse
impact is indicated as there is no increase in net cost or reduction
in net benefit for any entity.
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Small Businesses® Affected.” The proposed amendments do not
adversely affect small businesses.

Localities® Affected.® The proposed amendments do not introduce
costs for localities.

Projected Impact on Employment. No impact on employment is
expected.

Effects on the Use and Value of Private Property. No effects on
the use and value of private property nor on real estate
development costs are expected.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 https://townhall.virginia.gov/L/ViewPReview.cfm?PRid=2528.
% https://legacylis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0084.

4 Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

5 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

6 Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."”

" If the proposed regulatory action may have an adverse effect on small
businesses, 8 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

8 "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

® Section 2.2-4007.04 defines
disproportionate material impact.
Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

"particularly affected" as bearing

Summary:
The action repeals Regulations Governing General
Educational Development Certificates (8VAC20-360),
which contains obsolete criteria regarding eligibility and
retesting for General Educational Development (GED)
certificates.

VAR. Doc. No. R25-8133; Filed October 23, 2025, 3:36 p.m.

Fast-Track Regulation

Title of Regulation: 8VAC20-390. Rules Governing Division
Superintendent of Schools (repealing 8VAC20-390-10).

Statutory Authority: 88 22.1-59, 22.1-60, and 22.1-70 of the
Code of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
Department of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Section 22.1-59 of the Code of
Virginia requires the board to prescribe by regulation the
minimum qualifications for the position of division
superintendent of schools. Section 22.1-60 of the Code of
Virginia requires, in part, that the division superintendent of
schools be appointed by the school board of the division from
the entire list of eligible candidates certified by the board.
Section 22.1-70 of the Code of Virginia requires the division
superintendent to perform such other duties as may be
prescribed by law, by the school board, and by the board.

Purpose: The purpose of this action is to remove language in
8VAC20-390 that conflicts with 8VAC20-23. This change is
essential to protect the health, safety, and welfare of citizens
because it removes conflicting requirements found in
8VAC20-390.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it
removes incorrect information and resolves the conflict
between 8VAC20-390-10 and 8VAC20-23-630 in favor of
current, widely used requirements.

Substance: This action repeals 8VAC20-390-10, which
conflicts with 8VAC20-23-630, to resolve the conflict between
the two regulatory chapters.

Issues: The primary advantage to the public is that the action
will remove inaccurate information and resolve conflicting
requirements. The primary advantage to the agency and the
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Commonwealth is that conflicting requirements will be
removed, and the accurate requirements will be clear.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. The State
Board of Education (board) proposes to repeal Qualifications from
the Rules Governing Division Superintendent of Schools
(8VAC20-390).

Background. 8VAC20-23-630 includes the requirements to be a
division superintendent. 8VAC20-23-630 was first made effective
August 23, 2018, and was subsequently amended on July 10,
2019, and October 24, 2024. 8VAC20-23-630 and 8VAC20-390-
10 conflict. According to the Department of Education, in practice
8VAC20-23-630 has been used for division superintendent
requirements or qualifications. Thus, to resolve the conflict, the
board proposes to repeal 8VAC20-390-10.

Estimated Benefits and Costs. Since in practice, 8VAC20-23-630
has been used for division superintendent
requirements/qualifications, repealing would have no impact
beyond eliminating potential confusion about the requirements
that apply.

Businesses and Other Entities Affected. The proposal pertains to
the 131 school divisions in the Commonwealth and division
superintendent candidates. The Code of Virginia requires DPB to
assess whether an adverse impact may result from the proposed
regulation.? An adverse impact is indicated if there is any increase
in net cost or reduction in net benefit for any entity, even if the
benefits exceed the costs for all entities combined.® As the
proposal neither increases cost nor reduces benefit, no adverse
impact is indicated.

Small Businesses* Affected.> The proposal does not adversely
affect small businesses.

Localities® Affected.” The proposal neither disproportionally
affects particular localities nor affects costs for local governments.
Projected Impact on Employment. The proposal does not affect
employment.

Effects on the Use and Value of Private Property. The proposal
affects neither the use and value of private property nor costs
related to the development of real estate.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning

and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

3 Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

4 Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

5 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

& "Locality” can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

7 Section 2.2-4007.04 defines
disproportionate material impact.
Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
The action repeals 8VAC20-390-10, which conflicts with
8VAC20-23-630 regarding qualifications of division
superintendent candidates.

“particularly affected" as bearing

8VAC20-390-10. Qualifications: (Repealed.)
. ‘ | _andei hool

Volume 42, Issue 7

Virginia Register of Regulations

November 17, 2025

841



Regulations

VA.R. Doc. No. R25-8230; Filed October 23, 2025, 3:38 p.m.

Fast-Track Regulation
Titles of Requlations: 8VAC20-420. Regulations Governing
Personnel in Public School Libraries Operated under Joint
Contract under Control of Local School Board or Boards
(repealing 8VAC20-420-10).
8VAC20-720. Regulations Governing Local School Boards
and School Divisions (adding 8VAC20-720-210).

Statutory Authority: § 22.1-16 of the Code of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
State Board of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia.

Purpose: The underlying policy is essential to protect the
health, safety, and welfare of citizens because it requires all
persons employed in any public school library or any library
operated under joint contract between a school board and the
trustees of a county or regional library system to be under the
direction, supervision, and control of the local school board.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because there
is no change in board policy. The substantive requirements
currently in 8VAC20-420 will be retained in a new section of
8VAC20-720.

Substance: The amendments (i) repeal Regulations Governing
Personnel in Public School Libraries Operated under Joint
Contract under Control of Local School Board or Boards
(8VAC20-420) and (ii) add the essential provision of
8VAC20-420 as a new section, 8VAC20-720-210.

Issues: The primary advantage to the public is that regulations
directed at school divisions will be consolidated into a single
chapter. The primary advantage to the Commonwealth is that
the action promotes ease-of-use and clarity. There are no
disadvantages to the public or the Commonwealth.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. The Board
of Education (board) proposes to repeal the Regulations
Governing Personnel in Public School Libraries Operated under
Joint Contract under Control of Local School Board or Boards
(8VAC20-420), which consists of one sentence, and move its
content into the Regulations Governing Local School Boards and
School Divisions (8VAC20-720).

Background. Regulations Governing Personnel in Public School
Libraries Operated under Joint Contract under Control of Local
School Board or Boards (8VAC20-420) in its entirety consists of
the following: All such persons employed in any public school
library or any library operated under joint contract between a
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school board or boards and the trustees of a county or regional
library system shall be under the direction, supervision, and
control of the local school board or boards.

Estimated Benefits and Costs. Moving the sentence has no impact
on requirements. It is potentially moderately beneficial if there are
future readers of Regulations Governing Local School Boards and
School Divisions (8VAC20-720) who become aware of the
requirement with it in 8VAC20-720 who otherwise would not
have been aware.

Businesses and Other Entities Affected. The requirement pertains
to the 131 school divisions in the Commonwealth. The Code of
Virginia requires DPB to assess whether an adverse impact may
result from the proposed regulation.? An adverse impact is
indicated if there is any increase in net cost or reduction in net
benefit for any entity, even if the benefits exceed the costs for all
entities combined.® As the proposal neither increases cost nor
reduces benefit, no adverse impact is indicated.

Small Businesses* Affected.> The proposal does not adversely
affect small businesses.

Localities® Affected.” The proposal neither disproportionally
affects particular localities nor affects costs for local governments.

Projected Impact on Employment. The proposal does not affect
employment.

Effects on the Use and Value of Private Property. The proposal
affects neither the use and value of private property nor costs
related to the development of real estate.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

3 Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

4 Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

5 If the proposed regulatory action may have an adverse effect on small
businesses, 8 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the

proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

& "Locality” can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

7 Section 2.2-4007.04 defines
disproportionate material impact.
Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
The amendments (i) repeal Regulations Governing
Personnel in Public School Libraries Operated under
Joint Contract under Control of Local School Board or
Boards (8VAC20-420) and (ii) add the essential provision
of 8VAC20-420 as a new section, 8VAC20-720-210.

8VAC?20-720-210. Library personnel.

"particularly affected” as bearing

All persons employed in any public school library or any library
operated under joint contract between a school board and the
trustees of a county or regional library system shall be under the
direction, supervision, and control of the local school board.

VAR. Doc. No. R26-8149; Filed October 23, 2025, 3:39 p.m.

Fast-Track Regulation

Titles of Regulations: 8VAC20-530. Regulations Governing
Criteria to ldentify Toxic Art Materials; Labeling; Use in
Elementary Grades Prohibited (repealing 8VAC20-530-10
through 8VAC20-530-80).

8VAC20-720. Regulations Governing Local School Boards
and School Divisions (adding 8VAC20-720-190).

Statutory Authority: 8§ 22.1-16 and 22.1-274.1 of the Code of
Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Jim Chapman, Director of Board Relations,
Department of Education, James Monroe Building, 101 North
14th Street, 25th Floor, Richmond, VA 23219, telephone (804)
750-8750, or email jim.chapman@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the State
Board of Education to promulgate regulations necessary to carry
out its powers and duties and the provisions of Title 22.1 of the
Code of Virginia.

Purpose: This action is essential to protect the health, safety, and
welfare of citizens because it ensures that the board's policies
regarding toxic art materials are aligned to state statute and federal
law.
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Rationale for Using Fast-Track Rulemaking Process: This
rulemaking is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it
aligns the chapter with current statutory language, removes
incorrect references, and corrects outdated information, while
retaining the underlying regulatory requirements of 8VAC20-
530 in a new section of 8VAC20-720.

Substance: This action (i) repeals Regulations Governing
Criteria to Identify Toxic Art Materials; Labeling; Use in
Elementary Grades Prohibited (8VAC20-530) and (ii) moves
the underlying requirements of 8VAC20-530 to a new section
in Regulations Governing Local School Boards and School
Divisions (8VAC20-720).

Issues: The primary advantage to the public and the
Commonwealth is that the regulation will be consistent with
the current statutory language and provide accurate
information and references. There are no disadvantages.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. As a result
of a 2024 periodic review,? the State Board of Education (board)
is proposing to repeal the Regulations Governing Criteria to
Identify Toxic Art Materials; Labeling; Use in Elementary Grades
Prohibited (8VAC20-530) in its entirety and add a significantly
abbreviated version of the regulation’s content as a new section in
the Regulations Governing Local School Boards and School
Divisions (8VAC20-720). The Department of Education (DOE)
has confirmed that the proposed changes are intended to align
board policies regarding toxic art materials with state statute and
federal law, as well as ensure that regulatory requirements are
easier to find.

Background. The Regulations Governing Criteria to Identify
Toxic Art Materials; Labeling; Use in Elementary Grades
Prohibited (8VAC20-530) are specifically authorized by Section
22.1-274.1 of the Code of Virginia, which requires DOE to
develop criteria with the State Department of Health to identify
toxic art materials.® In addition, § 22.1-274.1 specifies that (i)
DOE shall require school divisions to evaluate all art materials
used in schools and identify those which are toxic and (ii) all
materials used in the public schools which meet the criteria as
toxic shall be so labeled, and their use shall be prohibited in
kindergarten through grade five. Accordingly, the regulation
largely relies on two documents incorporated by reference: the
labeling standards required by the American Society for Testing
and Materials (ASTM D-4236) and a list of carcinogens by the
International Agency for Research on Cancer and the National
Toxicology Program. The board proposes moving these
requirements to a new section in the Regulations Governing Local
School Boards and School Divisions (8VAC20-720). The new
section is titled, Criteria to Identify Toxic Art Materials; Labeling;
Use in Elementary Grades Prohibited and refer the reader to
definitions and requirements in the Code of Federal Regulations

(CFR).* Specifically, 16 CFR 1500.14(b)(8) contains the
requirements of ASTM D-4236, and 16 CFR 1500.135 contains a
summary of guidelines for determining chronic toxicity. DOE
reports that it would be more concise to direct regulated
stakeholders to these two sections of the CFR rather than require
them to reference the eight sections of 8VAC20-530 and
crosswalk those requirements from the old ASTM D-4236
requirements with the federal regulatory requirements of 16 CFR
1500.14(b)(8) and 1500.135.

Estimated Benefits and Costs. Moving these requirements to
8VAC20-720 is not expected to have any practical impact on
school divisions, school personnel, or students and families. DOE
reports that the Virginia Art Education Association and the
Virginia Coalition of Fine Arts Education are aware of the
proposed regulatory change and have not expressed any concern.

Businesses and Other Entities Affected. The requirement pertains
to the 131 school divisions in the Commonwealth. The Code of
Virginia requires DPB to assess whether an adverse impact may
result from the proposed regulation.® An adverse impact is
indicated if there is any increase in net cost or reduction in net
benefit for any entity, even if the benefits exceed the costs for all
entities combined.® As the proposal neither increases cost nor
reduces benefit, no adverse impact is indicated.

Small Businesses’ Affected.® The proposal does not adversely
affect small businesses.

Localities® Affected.’® The proposal neither disproportionally
affects particular localities nor affects costs for local governments.

Projected Impact on Employment. The proposal does not affect
employment.

Effects on the Use and Value of Private Property. The proposal
affects neither the use and value of private property nor costs
related to the development of real estate.

! Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 See https://townhall.virginia.gov/L/ViewPReview.cfm?PRid=2529.

3 See VR 270-01-0051. See page 1792 of the Virginia Register of Regulations,
Volume 04, Issue 17 at https://register.dls.virginia.gov/vol04/iss17/v04i17.pd
f.

4 See https://www.ecfr.gov/current/title-16/chapter-11/subchapter-C/part-
1500/section-1500.14  and  https://www.ecfr.gov/current/title-16/chapter-
I1/subchapter-C/part-1500/section-1500.135.

® Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.
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6 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

" Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."”

8 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

® "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

10 Section 2.2-4007.04 defines
disproportionate material impact.
Adgency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
The action (i) repeals Regulations Governing Criteria to
Identify Toxic Art Materials; Labeling; Use in Elementary
Grades Prohibited (8VAC20-530) and (ii) moves the
underlying requirements of 8VAC20-530 to a new section
in Regulations Governing Local School Boards and
School Divisions (8VAC20-720).

8VAC?20-720-190. Criteria to identify toxic art materials;
labeling; use in elementary grades prohibited.

A. The definitions and requirements of 16 CFR 1500.14(b)(8)
and 16 CFR 1500.135 are incorporated by reference.

"particularly affected" as bearing

B. School divisions shall evaluate all art material used in
schools. All art materials used in the public schools that meet
the criteria as toxic under 16 CFR 1500.14(b)(8) and 16 CFR
1500.135 shall be so labeled.

C. Use of art materials evaluated to be toxic under 16 CFR
1500.14(b)(8) and 16 CFR 1500.135 shall be prohibited in
kindergarten through grade five.

VAR. Doc. No. R25-8134; Filed October 23, 2025, 3:41 p.m.

Fast-Track Regulation

Title of Requlation: 8VAC20-780. Standards for Licensed
Child Day Centers (amending 8VAC20-780-40, 8VAC20-
780-245, 8VAC20-780-510).

Statutory Authority: 88 22.1-16 and 22.1-289.046 of the Code
of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Tatanishia Armstrong, Legislative
Consultant, Department of Education, Office of Child Care
Health and Safety, 101 North 14th Street, Richmond, VA
23219,  telephone (804) 382-5047, or email
tatanishia.armstrong@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Section 22.1-289.046 of the Code
of Virginia requires the board to adopt regulations for the
activities, services, and facilities to be employed by persons
and agencies required to be licensed under Chapter 14.1
(8 22.1-289.02 et seq.) of Title 22.1 of the Code of Virginia,
which shall be designed to ensure that such activities, services,
and facilities are conducive to the welfare of the children under
the control of such persons or agencies.

Purpose: This action is essential to enhancing the health,
safety, and welfare of children in care because it protects
children with undiagnosed allergies in cases where exposure to
the allergen may result in anaphylaxis that could be deadly.
The action is required to comply with the provisions of
Chapters 122 and 123 of the 2023 Acts of Assembly.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it is
required by Chapters 122 and 123 of the 2023 Acts of
Assembly.

Substance: The amendments (i) require each child day center
to implement policies for the possession and administration of
epinephrine to be administered by any nurse at the center,
employee at the center, or employee of a local health
department who is authorized by a prescriber and trained in the
administration of epinephrine to any child believed to be
having an anaphylactic reaction and (ii) require that at least one
nurse at each child day center, employee at the center, or
employee of a local health department who is authorized by a
prescriber and trained in the administration of epinephrine has
the means to access, at all times during regular facility hours,
any appropriate weight-based dosage of epinephrine that is
stored in a locked or otherwise generally inaccessible container
or area.

Issues: The advantage of this action to the public and the
Commonwealth is that the requirement for stock epinephrine
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to be available in centers increases protections for children and
could potentially save the life of a child who experiences
anaphylactic shock as a result of an allergic reaction. There are
no disadvantages to this action.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. Pursuant
to Chapter 122 and Chapter 123 of the 2023 Acts of Assembly
(legislation), which amended § 22.1-289.059 of the Code of
Virginia, the Board of Education (board) proposes several
amendments to the regulation concerning the possession and
administration of epinephrine at child day centers.

Background. Consistent with § 22.1-289.02 of the Code of
Virginia, the regulation defines child day center as a child day
program? offered to (i) two or more children younger than 13 years
of age in a facility that is not the residence of the provider or of
any of the children in care or (ii) 13 or more children at any
location. Pursuant to the legislation, the board proposes to require
in the regulation that (i) child day centers possess and store
weight-based dosages of undesignated or stock epinephrine in a
locked or inaccessible container or area in the center; (ii) the
undesignated or stock epinephrine is only administered by a nurse
at the center, an employee of a local health department who is
authorized by a prescriber and trained in the administration of
epinephrine, or staff at the center authorized by a prescriber and
trained in the administration of epinephrine, and (iii) at least one
of the above individuals has the means to access the epinephrine
at all times during regular facility hours. If the person
administering the epinephrine is neither a nurse nor an employee
of a local health department, the Board proposes to require that
their training be from (i) a program for this purpose developed by
the Board of Nursing and taught by a registered nurse, licensed
practical nurse, nurse practitioner, physician assistant, doctor of
medicine or osteopathic medicine, or pharmacist, (ii) a course on
this topic developed or approved by DOE in consultation with the
Department of Health (VDH), or (iii) a course taught by a
registered nurse, licensed practical nurse, nurse practitioner,
physician assistant, doctor of medicine or osteopathic medicine,
or pharmacist that includes the following: (a) recognizing signs
and symptoms of anaphylaxis, (b) emergency procedures for
responding to anaphylaxis, and (c) instructions and procedures for
administering epinephrine. The proposed regulation expands upon
the legislation, which only requires that the employee be trained
in the administration of epinephrine.

Estimated Benefits and Costs. Anaphylaxis is a severe, life-
threatening allergic reaction. It can happen seconds or minutes
after a person has been exposed to an allergen.® Immediate use of
an epinephrine autoinjector can keep anaphylaxis from worsening
and can be lifesaving.* Thus, the proposed requirements that child
day centers possess and store appropriate weight-based dosages of
undesignated or stock epinephrine, and that at least one person
qualified to administer epinephrine has access to the epinephrine
at all times during regular facility hours, has the potential to save

the lives of children with undiagnosed allergies in cases when
exposure to the allergen may result in anaphylaxis. An EpiPen
package comes with two auto-injectors of 0.3 mg and is approved
for adults and children who weigh 66 Ibs or more. The EpiPen JR
package comes with two auto-injectors of 0.15 mg and is approved
for children who weigh 33 Ibs to 66 Ibs.> There are now also Food
and Drug Administration (FDA) approved epinephrine auto-
injectors of 0.1 mg for infants and toddlers.® Retail prices for a
package of two brand name epinephrine auto-injectors range from
$650 to $750 without insurance.” FDA-authorized generic
epinephrine is available from CVS at $109.99 per two-pack.®
Epinephrine autoinjectors have a shelf life of 12 to 18 months
from the date of manufacture.® For a child day center with children
that fall into all three weight groups, and uses the FDA-authorized
generic epinephrine from CVS, it would cost approximately $330
annually to maintain non-expired epinephrine on hand.?* DOE
reports that it is already under contract with an outside entity that
provides training in medication administration, including
epinephrine administration. DOE is proposing a training program
for staff at child day centers on the administration of epinephrine
by this entity. If the training proposal is approved by VDH, the
undesignated or stock epinephrine training would be developed.
DOE's plan is for the training to be offered at no cost to the child
day centers.

Businesses and Other Entities Affected. The proposed
amendments would affect the 2,663 licensed child day centers.™
DOE believes all would qualify as small businesses. The Code of
Virginia requires DPB to assess whether an adverse impact may
result from the proposed regulation.> An adverse impact is
indicated if there is any increase in net cost or reduction in net
benefit for any entity, even if the benefits exceed the costs for all
entities combined.’® The costs from requiring that child day
centers possess and store appropriate weight-based dosages of
undesignated or stock epinephrine stem from the legislation.
Requiring training for the administration of epinephrine is also in
the legislation, but the proposed text on training requires more
than the legislation. Nevertheless, it appears that the training may
be offered for free to the child day centers. Thus, no adverse
impact is indicated.

Small Businesses'* Affected.’®> As noted above, all child day
centers appear to be small businesses. The proposed regulation
does not appear to introduce costs beyond those already required
by the legislation.

Localities® Affected.!” The proposed amendments neither appear
to disproportionally affect particular localities nor affect costs for
local governments.

Projected Impact on Employment. The proposed amendments do
not appear to substantively affect total employment.

Effects on the Use and Value of Private Property. The increase in
costs, which are due to the legislation, may moderately reduce the
value of some child day programs. The proposed amendments do
not affect real estate development costs.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
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regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 Child day program is defined in the regulation as a regularly operating service
arrangement for children where, during the absence of a parent or guardian, a
person or organization has agreed to assume responsibility for the supervision,
protection, and well-being of a child younger than 13 years of age for less than
a 24-hour period. Child day program does not include programs such as drop-
in playgrounds or clubs for children when there is no service arrangement with
the child's parent.

8 Source: Mayo Clinic https://www.mayoclinic.org/diseases-
conditions/anaphylaxis/symptoms-causes/syc-20351468.

4 Source: Mayo Clinic https://www.mayoclinic.org/diseases-
conditions/anaphylaxis/diagnosis-treatment/drc-20351474.

5 See https://www.goodrx.com/epinephrine-epipen/how-to-save-cost.
6See https://www.fda.gov/media/127806/download.

7 Supra, note 5.

8 See https://www.cvs.com/content/epipen-alternative.

® See https://www.ncbi.nim.nih.gov/pmc/articles/PMC5720482/.

0 Average of $110 per epinephrine auto-injector package, and three separate
packages for the three different weight groups.

1 Data source: DOE.

12 pyrsuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

13 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

14 Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."”

15 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

16 | ocality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

1 Section 2.2-4007.04 defines
disproportionate material impact.

"particularly affected" as bearing

Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
Pursuant to Chapters 122 and 123 of the 2023 Acts of
Assembly, the amendments (i) require each child day
center to implement policies for the possession and
administration of epinephrine to be administered by
certain authorized and trained individuals to any child
believed to be having an anaphylactic reaction and (ii)
require that at least one authorized and trained individual
at each child day center has the means to access at all
times during regular facility hours any appropriate
weight-based dosage of epinephrine that is stored in a
locked or otherwise generally inaccessible container or
area.

8VAC20-780-40. Operational responsibilities.

A. Applications for licensure shall conform with Article 3
(8 22.1-289.010 et seq.) and Article 4 (§ 22.1-289.030 et seq.)
of Chapter 14.1; of Title 22.1 of the Code of Virginia and the

regulation—entitled General Procedures and Information for
Licensure; (8VAC20-820).

B. Pursuant to § 22.1-289.034 of the Code of Virginia and the
regulation—entitled Background Checks for Child Day
Programs and Family Day Systems; (8VAC20-770), the
applicant and any agent at the time of application who is or will
be involved in the day-to-day operations of the center or who
is or will be alone with, in control of, or supervising one or
more of the children; shall be of good character and reputation;
shall not have been convicted of a barrier crime as defined in
§ 19.2-392.02 of the Code of Virginia; and is shall not be the
subject of a founded complaint of child neglect or abuse within
or outside the Commonwealth.

C. The sponsor shall afford the superintendent or his the
superintendent's agents the right at all reasonable times to
inspect facilities and to interview his the sponsor's agents,
employees, and any child or other person within his the
sponsor's custody or control, provided that no private
interviews may be conducted with any child without prior
notice to the parent of sueh the child.

D. The license shall be posted in a place conspicuous to the
public (8 22.1-289.011 of the Code of Virginia).

E. The operational responsibilities of the licensee shall
include ensuring that the center's activities, services, and
facilities are maintained in compliance with these standards,
the center's own policies and procedures that are required by
these standards, and the terms of the current license issued by
the department.

F. Every center shall ensure that advertising is not misleading
or deceptive as required by § 22.1-289.027 of the Code of
Virginia.
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G. The center shall meet the proof of child identity and age
requirements as stated in 8 22.1-289.049 of the Code of
Virginia.

H. The sponsor shall maintain public liability insurance for
bodily injury for each center site with a minimum limit of at
least $500,000 each occurrence and with a minimum limit of
$500,000 aggregate.

1. A public sponsor may have equivalent self-insurance that
is in compliance with the Code of Virginia.

2. Evidence of insurance coverage shall be made available
to the department's representative upon request.

I. The center shall develop written procedures for injury
prevention.

J. Injury prevention procedures shall be updated at least
annually based on documentation of injuries and a review of
the activities and services.

K. The center shall develop written procedures for prevention
of shaken baby syndrome or abusive head trauma, including
coping with crying babies, safe sleeping practices, and sudden
infant death syndrome awareness.

L. The center shall inform all staff who work with children of
children's allergies, sensitivities, and dietary restrictions.

M. The center shall maintain, in a way that is accessible to all
staff who work with children, a current written list of all
children's allergies, sensitivities, and dietary restrictions
documented in the allergy plan required in 8VAC20-780-60 A
8. This list shall be dated and kept confidential in each room or
area where children are present.

N. The center shall develop written playground safety
procedures that shall include:

1. Provision for active supervision by staff to include
positioning of staff in strategic locations, scanning play
activities, and circulating among children; and

2. Method of maintaining resilient surface.

O. Hospital-operated centers may temporarily exceed their
licensed capacity during a natural disaster or other catastrophe
or emergency situation and shall develop a written plan for
emergency operations, for submission to and approval by the
Department of Education.

P. When children 13 years of age or older are enrolled in the
program and receive supervision in the licensed program, they
those children shall be counted in the number of children
receiving care and the center shall comply with the standards
for these those children.

Q. The center shall implement policies for the possession and
administration of undesignated or stock epinephrine pursuant
to § 22.1-289.059 of the Code of Virginia that ensure:

1. Undesignated or stock epinephrine is only administered
by a nurse at the center, an employee of a local health
department who is authorized by a prescriber and trained in
the administration of epinephrine, or staff at the center
authorized by a prescriber and trained in the administration
of epinephrine pursuant to 8VAC20-780-245 M to a child
believed to be having an anaphylactic reaction;

2. At least one nurse at the center or an employee of a local
health department who is authorized by a prescriber and
trained in the administration of epinephrine, or staff at the
center authorized by a prescriber and trained in the
administration of epinephrine pursuant to 8VAC20-780-245
M has the means to access at all times during regular facility
hours appropriate weight-based dosages of undesignated or
stock epinephrine based on the children in care at the center;
and

3. Undesignated or stock epinephrine is stored in a locked or
inaccessible container or area in the center.

8VAC20-780-245. Ongoing training.

A. Staff shall complete annually a minimum of 16 hours of
training appropriate to the age of children in care.

B. Training completed to meet the requirements of this
section shall be in addition to completing orientation
requirements in 8VAC20-780-240.

C. Staff who do not work with a group of children at the center

shall only be required to complete annual training on
emergency preparedness and response, child abuse and
neglect, and mandated reporter requirements.

D. Staff who work with a group of children at the center and
are employed at a short-term program shall only be required to
obtain a minimum of 10 hours of staff training per year.

E. In a cooperative preschool center that is organized,
administered, and maintained by parents of children in care,
parent volunteers; or other persons who participate and
volunteer in a cooperative preschool center on behalf of a child
attending such cooperative preschool center, including such
volunteers who are counted in the staff-to-child ratios required
in 8VAC20-780-340, shall complete four hours of training per
year and shall be exempt from training requirements applicable
to staff of child day programs. This training exemption shall
not apply to any parent volunteer or other person as referred to
in this subsection if the cooperative preschool center has
entered into a contract with the department or a local
department to provide child care services funded by the Child
Care and Development Block Grant.

F. Volunteers who work more than six hours per week shall
be required to complete annual training on the center's
emergency procedures.

G. For therapeutic child day programs and special needs child
day programs, staff who work directly with children shall
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annually complete four additional hours of training. At least
eight hours of annual training shall be on topics related to the
care of children with special needs.

H. Annual training shall be relevant to staff's job
responsibilities and the care of children, and include topics
such as:

1. Child development, including physical, cognitive, social,
and emotional development;

2. Behavior management and positive guidance techniques;
3. Prevention and control of infectious diseases;

4. Prevention of sudden infant death syndrome and use of
safe sleep practices;

5. Prevention of and response to emergencies due to food
and other allergic reactions, including:

a. Recognizing the symptoms of an allergic reaction;
b. Responding to allergic reactions;

c. Preventing exposure to the specific food and other
substances to which the child is allergic; and

d. Preventing cross contamination;

6. The center's policies and procedures on the administration
of medication;

7. Building and physical premises safety, including
identification of and protection from hazards that can cause
bodily injury, such as electrical hazards, bodies of water, and
vehicular traffic;

8. Prevention of shaken baby syndrome and abusive head
trauma, including procedures to cope with crying babies or
distraught children;

9. Signs and symptoms of child abuse and neglect and
requirements for mandated reporters;

10. Emergency preparedness and response planning for
emergencies resulting from a natural disaster or a human-
caused event such as violence at a child care facility and the
center's specific emergency preparedness plan as required
8VAC20-780-550 A through K;

11. Handling and storage of hazardous materials and the
appropriate disposal of diapers and other items contaminated
by body fluids;

12. CPR and first aid;
13. Precautions in transporting children if applicable; and

14. If applicable, the recommended care requirements
related to the care and development of children with special
needs.

I. Training on the center's emergency preparedness plan shall
be completed annually and each time the plan is updated.

J. Medication administration:

1. To safely perform medication administration practices
listed in 8VAC20-780-510, whenever the center has agreed
to administer prescribed medications, the administration
shall be performed by a staff member or independent
contractor who has satisfactorily completed a training
program for this purpose approved by the Board of Nursing
and taught by a registered nurse, licensed practical nurse,
nurse practitioner, physician assistant, doctor of medicine or
osteopathic medicine, or pharmacist pursuant to § 54.1-3408
of the Code of Virginia; or the administration shall be
performed by a staff member or independent contractor who
is licensed by the Commonwealth of Virginia to administer
medications.

a. The approved training curriculum and materials shall be
reviewed by the department at least every three years and
revised as necessary.

b. Staff required to have the training specified in
subdivision 1 of this subsection and subsection M of this
section shall be retrained at three-year intervals.

2. To safely perform medication administration practices
listed in 8VAC20-780-510, whenever the center has agreed
to administer over-the-counter medications other than
topical skin gel, cream, or ointment, the administration must
be performed by a staff member or independent contractor
who has satisfactorily completed a training course developed
or approved by the Department of Education in consultation
with the Virginia Department of Health and the Board of
Nursing and taught by a registered nurse, licensed practical
nurse, nurse practitioner, physician assistant, doctor of
medicine or osteopathic medicine, or pharmacist; or the
administration shall be performed by a staff member or
independent contractor who is licensed by the
Commonwealth of Virginia to administer medications.

a. The course, which shall include competency guidelines,
shall reflect currently accepted safe medication
administration practices, including instruction and
practice in topics such as reading and following
manufacturer's instructions; observing relevant laws,
policies, and regulations; and demonstrating knowledge of
safe practices for medication storage and disposal,
recording and reporting responsibilities, and side effects
and emergency recognition and response.

b. The approved training curriculum and materials shall be
reviewed by the department at least every three years and
revised as necessary.

c. Staff required to have the training shall be retrained at
three-year intervals.

3. Any child for whom emergency medications (such as
albuterol, glucagon, and epinephrine auto injector) have
been prescribed shall always be in the care of a staff member
or independent contractor who meets the requirements in
subdivision 1 of this subsection.

Volume 42, Issue 7

Virginia Register of Regulations

November 17, 2025




Regulations

K. Daily health observation training shall include the
following:

1. Components of daily health check for children;

2. Inclusion and exclusion of the child from the class when
the child is exhibiting physical symptoms that indicate
possible illness;

3. Descriptions of how diseases are spread and the
procedures or methods for reducing the spread of disease;

4. Information concerning the Virginia Department of
Health Notification of Reportable Diseases pursuant to
12VVAC5-90-80 and 12VAC5-90-90, also available from the
local health department and the website of the Virginia
Department of Health; and

5. Staff occupational health and safety practices in
accordance with Occupational Safety and Health
Administration's bloodborne pathogens regulation (29 CFR
1910.1030).

L. There shall always be at least one staff member on duty
who has obtained, within the last three years, instruction in
performing the daily health observation of children.

M. The administration of undesignated or stock epinephrine
shall be performed by:

1. A nurse at the center or employee of a local health
department authorized by a prescriber and trained in the
administration of epinephrine;

2. A staff member at the center who is authorized by a
prescriber and meets the requirements of subsection J of
this section;

3. A staff member who has satisfactorily completed a
training course developed or approved by the Department
of Education in consultation with the Virginia Department
of Health; or

4. A staff member who has satisfactorily completed a
course taught by a registered nurse, licensed practical
nurse, nurse practitioner, physician assistant, doctor of
medicine or osteopathic medicine, or pharmacist that
includes the following:

a. Recognizing signs and symptoms of anaphylaxis.

b. Emergency procedures for responding to anaphylaxis;
and

c. _Instructions
epinephrine.

N. Documentation of training shall be kept by the center in a
manner that allows for identification by individual staff
member, is considered part of the staff member's record, and
shall include:

1. Name of staff;

and procedures for administering

2. Training topic;

3. Evidence that training on each topic required in this
section has been completed,;

4. Training delivery method;

5. The entity or individual providing training;

6. The number of training hours or credit hours received; and
7. The date of training.

N: O. Medication administration training required in
subsection J of this section and daily health observation
training required in subsection K of this section may count
toward the annual training hours required in this section.

8VAC20-780-510. Medication.

A. The decision to administer medicines at a facility may be
limited by center policy to administer:

1. Prescribed medications;
2. Over-the-counter or nonprescription medications; or

3. No medications except those required for emergencies or
by law.

B. Prescription and nonprescription medication shall be given
to a child:

1. According to the center's written medication policies; and
2. Only with written authorization from the parent.

C. Medication shall be administered by a staff member who
is 18 years of age or older.

D. Nonprescription medication shall be administered by a
staff member or independent contractor who meets the
requirements in 8VAC20-780-245J 1 or J 2.

E. The center's procedures for administering medication shall:
1. Include any general restrictions of the center.

2. For nonprescription medication, be consistent with the
manufacturer's instructions for age, duration, and dosage.

3. Include duration of the parent's authorization for
medication, provided that it shall expire or be renewed after
10 work days. Long-term prescription drug use and over-the-
counter medication may be allowed with written
authorization from the child's physician and parent.

4. Include methods to prevent use of outdated medication.

F. The medication authorization shall be available to staff
during the entire time it is effective.

G. Medication shall be labeled with the child's name, the
name of the medication, the dosage amount, and the time or
times to be given. Undesignated or stock epinephrine kept at
the center pursuant to § 22.1-289.059 of the Code of Virginia
shall be labeled with the name of the medication and the dosage
amount.
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H. Nonprescription medication shall be in the original
container with the direction label attached.

I. The center may administer prescription medication that
would normally be administered by a parent or guardian to a
child, provided:

1. The medication is administered by a staff member or an
independent contractor who meets the requirements in
8VAC20-780-245 J;

2. The center has obtained written authorization from a
parent or guardian;

3. The center administers only those drugs that were
dispensed from a pharmacy and maintained in the original,
labeled container; and

4. The center administers drugs only to the child identified
on the prescription label in accordance with the prescriber's
instructions pertaining to dosage, frequency, and manner of
administration.

J. When needed, medication shall be refrigerated.

K. When medication is stored in a refrigerator used for food,
the medications shall be stored together in a container or in a
clearly defined area away from food.

L. Medication, except for those prescriptions designated
otherwise by written physician's order, including refrigerated
medication and staff's personal medication, shall be kept in a
locked place using a safe locking method that prevents access
by children.

M. If a key is used, the key shall not be accessible to the
children.

N. Centers shall keep a record of medication given children,
which shall include the following:

1. Child to whom the medication was administered;
2. Amount and type of medication administered to the child,;

3. The day and time the medication was administered to the
child;

4. Staff member administering the medication;
5. Any adverse reactions; and
6. Any medication error.

O. Staff shall inform parents immediately of any adverse
reactions to medication administered and any medication error.

P. When an authorization for medication expires, the parent
shall be notified that the medication needs to be picked up
within 14 days or the parent must renew the authorization.
Medications that are not picked up by the parent within 14 days
will be disposed of by the center by either dissolving the
medication down the sink or flushing it down the toilet.

VAR. Doc. No. R26-7599; Filed October 29, 2025, 11:49 a.m.

Fast-Track Regulation

Title of Requlation: 8VAC20-790. Child Care Program
(amending 8VAC20-790-250, 8VAC20-790-350, 8VAC20-
790-400, 8VAC20-790-520, 8VAC20-790-600, 8VAC20-
790-770).

Statutory Authority: § 22.1-16 of the Code of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Tatanishia Armstrong, Legislative
Consultant, Department of Education, Office of Child Care
Health and Safety, 101 North 14th Street, 14th Floor,
Richmond, VA 23219, telephone (804) 382-5047, or email
tatanishia.armstrong@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Section 22.1-289.046 of the Code
of Virginia requires the board to adopt regulations for the
activities, services, and facilities to be employed by persons
and agencies required to be licensed under Chapter 14.1
(8 22.1-289.02 et seq.) of Title 22.1 of the Code of Virginia,
which shall be designed to ensure that such activities, services,
and facilities are conducive to the welfare of the children under
the control of such persons or agencies.

Purpose: This action is essential to enhancing the health,
safety, and welfare of children in care because it protects
children with undiagnosed allergies in cases where exposure to
the allergen may result in anaphylaxis that could be deadly.
The action is required to comply with the provisions of
Chapters 122 and 123 of the 2023 Acts of Assembly.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it is
required by Chapters 122 and 123 of the 2023 Acts of
Assembly.

Substance: The amendments (i) add requirements for training
and policies to address the possession and administration of
epinephrine at subsidy vendor child day centers; (ii) add
requirements for family day home providers to be trained in
the administration of epinephrine and provide notification to
parents; and (iii) include technical edits.

Issues: The advantage of this action to the public and the
Commonwealth is that the requirement for stock epinephrine
to be available in centers increases protections for children and
could potentially save the life of a child who experiences
anaphylactic shock as a result of an allergic reaction. There are
no disadvantages to this action.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
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§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.!

Summary of the Proposed Amendments to Regulation. Pursuant
to Chapter 122 and Chapter 123 of the 2023 Acts of Assembly
(legislation), which amended § 22.1-289.059 of the Code of
Virginia, the Board of Education (board) proposes several
amendments to the regulation concerning the possession and
administration of epinephrine at child day programs.

Background. The regulation defines Child Care Subsidy Program
as the Department of Education (DOE) program that: assists
eligible low-income families with the cost of child care and those
activities that assist eligible families in the arrangement for or
purchase of child care for children for care that is less than a 24-
hour day. It also includes activities that promote parental choice,
consumer education to help parents make informed choices about
child care, activities to enhance health and safety standards
established by the state, and activities that increase and enhance
child care and early childhood development resources in the
community. The proposed amendments pertain to child day
centers and family day homes that participate in the Child Care
Subsidy Program.

Child Day Centers. Consistent with § 22.1-289.02 of the Code of
Virginia, the regulation defines child day center as a child day
program offered to (i) two or more children less than 13 years of
age in a facility that is not the residence of the provider or of any
of the children in care or (ii) 13 or more children at any location.
Pursuant to the legislation, the board proposes to require in the
regulation that (i) child day centers possess and store weightbased
dosages of undesignated or stock epinephrine in a locked or
inaccessible container or area in the center; (ii) the undesignated
or stock epinephrine is only administered by a nurse at the center,
an employee of a local health department who is authorized by a
prescriber and trained in the administration of epinephrine, or staff
at the center authorized by a prescriber and trained in the
administration of epinephrine, and (iii) at least one of the above
individuals has the means to access the epinephrine at all times
during regular facility hours. If the person administering the
epinephrine is neither a nurse nor an employee of a local health
department, the board proposes to require that their training must
be from (i) a program for this purpose developed by the Board of
Nursing and taught by a registered nurse, licensed practical nurse,
nurse practitioner, physician assistant, doctor of medicine or
osteopathic medicine, or pharmacist, (ii) a course on this topic
developed or approved by DOE in consultation with the
Department of Health (VDH), or (iii) a course taught by a
registered nurse, licensed practical nurse, nurse practitioner,
physician assistant, doctor of medicine or osteopathic medicine,
or pharmacist that includes the following: (a) recognizing signs
and symptoms of anaphylaxis, (b) emergency procedures for
responding to anaphylaxis, and (c) instructions and procedures for
administering epinephrine. The proposed regulation expands upon
the legislation, which only requires that the employee be trained
in the administration of epinephrine.

Family Day Homes. Consistent with § 22.1-289.02 of the Code of

Virginia, the regulation defines family day home as a child day
program offered in the residence of the provider or the home of

any of the children in care for one through 12 children less than
13 years of age, exclusive of the provider's own children and any
children who reside in the home, when at least one child receives
care for compensation. The legislation, as codified in § 22.1-
289.059 of the Code of Virginia, states that the board shall amend
its regulations to require each family day home provider or at least
one other caregiver employed by such provider in the family day
home to be trained in the administration of epinephrine and to
notify the parents of each child who receives care in such family
day home whether the provider stores an appropriate weight-based
dosage of epinephrine in the residence or home in which the
family day home operates. The board proposes to amend the
regulation in this manner. The epinephrine training requirements
are essentially the same as for child day centers. Unlike child day
centers, possession of epinephrine would be optional for family
day homes. The family day homes would be required to notify
parents in writing whether it stores an appropriate weight-based
dosage of undesignated or stock epinephrine in the residence or
home in which the family day home operates.

Estimated Benefits and Costs. Anaphylaxis is a severe, life-
threatening allergic reaction. It can happen seconds or minutes
after a person has been exposed to an allergen.? Immediate use of
an epinephrine autoinjector can keep anaphylaxis from worsening
and can be lifesaving.® Thus, the proposed requirements that child
day centers possess and store appropriate weight-based dosages of
undesignated or stock epinephrine, and that at least one person
qualified to administer epinephrine has access to the epinephrine
at all times during regular facility hours, has the potential to save
the lives of children with undiagnosed allergies in cases when
exposure to the allergen may result in anaphylaxis. An EpiPen
package comes with two auto-injectors of 0.3 mg and is approved
for adults and children who weigh 66 Ibs or more. The EpiPen JR
package comes with two auto-injectors of 0.15 mg and is approved
for children who weigh 33 Ibs to 66 Ibs.* There are now also Food
and Drug Administration (FDA) approved epinephrine auto-
injectors of 0.1 mg for infants and toddlers.® Retail prices for a
package of two brand name epinephrine auto-injectors range from
$650 to $750 without insurance.® FDA authorized generic
epinephrine is available from CVS at $109.99 per two-pack.’
Epinephrine autoinjectors have a shelf life of 12 to 18 months
from the date of manufacture.® For a child day center with children
that fall into all three weight groups, and uses the FDA-authorized
generic epinephrine from CVS, it would cost approximately $330
annually to maintain non-expired epinephrine on hand.® DOE has
indicated that it has no estimate for the costs of training for
epinephrine administration. The American Red Cross has an
online course called Anaphylaxis and Epinephrine Auto-
Injector.® The following is the course description: This online
course will teach you the signs and symptoms of anaphylaxis and
how to care for a person having a severe allergic reaction including
how to administer epinephrine using an auto-injector device. The
course which includes video activities that reinforce key
information and a learning assessment will take approximately 30
minutes to complete. The fee is $35, but it does not appear to meet
all of the requirements for training as described in the proposed
regulation. Accordingly, the potential cost of the required training
is not known.
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Businesses and Other Entities Affected. The proposed
amendments would affect the 531 child day programs (includes
child day centers and family day homes) that participate in the
Child Care Subsidy Program. DOE believes that most would
qualify as small businesses. The Code of Virginia requires DPB to
assess whether an adverse impact may result from the proposed
regulation.™ An adverse impact is indicated if there is any increase
in net cost or reduction in net benefit for any entity, even if the
benefits exceed the costs for all entities combined.'? The costs
from requiring that child day centers possess and store appropriate
weight-based dosages of undesignated or stock epinephrine stem
from the legislation. Requiring training for the administration of
epinephrine is also in the legislation, but the proposed text on
training is more restrictive than the legislation. For example, the
$35 half hour online course from the American Red Cross would
appear to qualify for training as described in the legislation, but
appears to not qualify in the proposed regulatory text. DOE does
not have estimates for training costs that meet the proposed
regulatory options, and the option of completing a training course
developed or approved by DOE in consultation with VDH has not
been developed, but it seems likely the costs in dollars or time
would be higher to meet the regulatory requirements than the
statutory requirement. Thus, an adverse impact is indicated.

Small Businesses®® Affected.!*

Types and Estimated Number of Small Businesses Affected: Per
DOE, most of the 531 child day programs would qualify as small
businesses.

Costs and Other Effects: Requiring that child day centers possess
and store appropriate weight-based dosages of undesignated or
stock epinephrine increases costs for the small centers as
described above. Requiring training for child day centers and
family day homes also increases costs.

Alternative Method that Minimizes Adverse Impact: Permitting
anaphylaxis and epinephrine auto-injector training via online
courses such as that provided by the American Red Cross could
potentially reduce adverse impact.

Localities'> Affected.'® The proposed amendments neither appear
to disproportionally affect particular localities nor affect costs for
local governments.

Projected Impact on Employment. The proposed amendments do
not appear to substantively affect total employment.

Effects on the Use and Value of Private Property. The increase in
costs, which are largely due to the legislation, may moderately
reduce the value of some child day programs. The proposed
amendments do not affect real estate development costs.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 Source: Mayo Clinic https://www.mayoclinic.org/diseases-
conditions/anaphylaxis/symptoms-causes/syc-20351468.

3 Source: Mayo Clinic https://www.mayoclinic.org/diseases-

conditions/anaphylaxis/diagnosis-treatment/drc-20351474.

“ See https://www.goodrx.com/epinephrine-epipen/how-to-save-cost.
5See https://www.fda.gov/media/127806/download.

6 Supra, note 4.

7 See https://www.cvs.com/content/epipen-alternative.

8 See https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5720482/.

® Average of $110 per epinephrine auto-injector package, and three separate
packages for the three different weight groups.

10 See https://www.redcross.org/take-a-class/classes/anaphylaxis-and-
epinephrine-auto-injector---onlinecourse/abR0OV0000015EUe.html.

11 pyrsuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

12 Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

13 pyrsuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

14 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

15 " ocality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

6 Section 2.2-4007.04 defines
disproportionate material impact.
Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
Pursuant to Chapters 122 and 123 of the 2023 Acts of
Assembly, the amendments (i) require center-based
programs that participate in the Child Care Subsidy
Program to implement policies for the possession and
administration of epinephrine to be administered by
certain authorized and trained individuals to any child
believed to be having an anaphylactic reaction; (ii)
require that at least one authorized and trained individual
has the means at all times during regular facility hours to

"particularly affected” as bearing
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access any such appropriate weight-based dosage of
epinephrine that is stored in a locked or otherwise
generally inaccessible container or area; and (iii) require
each family day home provider or at least one other
caregiver employed by such provider in the family day
home to be trained in the administration of epinephrine
and to notify the parents of each child who receives care
in such family day home whether the provider stores an
appropriate weight-based dosage of epinephrine in the
residence or home in which the family day home operates.

8VAC20-790-250. Caregiver training and development.

A. Prior to approval as a subsidy vendor, the perspective
vendor shall complete Virginia Preservice Training for Child
Care Staff sponsored by the Department of Education, which
shall include the following topics and training modules:

1. Building and physical premises safety;
2. Emergency preparedness and response planning;

3. Prevention of sudden infant death syndrome (SIDS) and
safe sleep practices;

4. Administration of medication, consistent with standards
of parental consent;

5. Prevention of shaken baby syndrome and abusive head
trauma (AHT);

6. Prevention of and response to emergencies due to food
and allergic reactions;

7. Recognizing child abuse and neglect and reporting
responsibilities;

8. Preventing the spread of disease, including immunization
requirements;

9. Handling and storage of hazardous materials and
appropriate disposal of diapers and other items contaminated
by body fluids;

10. Transportation;

11. Foundations of child development;

12. Inclusion: Exploring the meaning and the mindset;
13. Oral health; and

14. Introduction to the Child Care Subsidy Program.

B. Within the first 90 days of employment or service, all
caregivers shall complete Virginia Preservice Training for
Child Care Staff sponsored by the Department of Education,
which shall include training on the following topics and
training modules:

1. Building and physical premises safety;

2. Emergency preparedness and response planning;

3. Prevention of sudden infant death syndrome (SIDS) and
safe sleep practices;

4, Administration of medication, consistent with standards
of parental consent;

5. Prevention of shaken baby syndrome and abusive head
trauma (AHT);

6. Prevention of and response to emergencies due to food
and allergic reactions;

7. Recognizing child abuse and neglect and reporting
responsibilities;

8. Preventing the spread of disease, including immunization
requirements;

9. Handling and storage of hazardous materials and
appropriate disposal of diapers and other items contaminated
by body fluids;

10. Transportation;

11. Foundations of child development;

12. Inclusion: Exploring the meaning and the mindset;
13. Oral health; and

14. Introduction to the Child Care Subsidy Program.

C. Orientation training for caregivers shall be completed on

the following specific topics prior to the caregiver working
alone with children and within seven days of the date of
employment or the date of subsidy vendor approval:

1. Playground safety procedures;

2. Responsibilities for reporting suspected child abuse or
neglect;

3. Confidentiality;

4. Supervision of children, including arrival and dismissal
procedures;

5. Procedures for action in the case of lost or missing
children, ill or injured children, and medical and general
emergencies;

6. Medication administration procedures, if applicable;

7. Emergency preparedness plan as required in 8VAC20-
790-420 B;

8. Procedures for response to natural and man-made
disasters;

9. Prevention of shaken baby syndrome or abusive head
trauma, including coping with crying babies and fussy or
distraught children;

10. Prevention of sudden infant death syndrome and use of
safe sleeping practices;
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11. Caregivers who work with children who have food
allergies shall receive training in preventing exposure to
foods to which the child is allergic, preventing cross
contamination, and recognizing and responding to any
allergic reactions; and

12. Transportation.

D. All caregivers shall have, within 90 days of employment
or 90 days from subsidy vendor approval:

1. Current certification in cardiopulmonary resuscitation
(CPR) appropriate to the ages of children in care. The
training shall include an in-person competency
demonstration; and

2. Current certification in first aid appropriate to the ages of
children in care. However, a caregiver who is a registered
nurse or licensed practical nurse with a current license from
the Board of Nursing shall not be required to obtain first aid
certification.

During the 90-day period, there must always be at least one
caregiver with current cardiopulmonary and first aid training
present during operating hours of the family day home.

E. CPR and first aid training may count toward the annual
training hours required in subsection H | of this section if
documentation for training as required in subdivision 5 of
8VAC20-790-200 is maintained.

F. Caregivers who work directly with children shall, in
addition to preservice and orientation training required in
subsections A through D of this section, annually attend at least
16 hours of training, to include the department's health and
safety update course. This training shall be related to child
safety, child development, health and safety in the family day
home environment, and any required department sponsored
training.

G. To safely perform medication administration practices,
whenever a vendor agrees to administer prescribed
medications, the (i} administration shall be performed by a
caregiver who (i) has satisfactorily completed a training
program for this purpose developed by the Board of Nursing
and taught by a registered nurse, licensed practical nurse, nurse
practitioner, physician assistant, doctor of medicine or
osteopathic medicine, or pharmacist or (ii) administration-shat
be—performed—by—a—ecaregiver—whe is licensed by the

Commonwealth of Virginia to administer medications.

The vendor may determine by policy what medications, if
any, will be administered at its family day home, including
prescription  medications  or  over-the-counter  or
nonprescription medications.

H. Caregivers The administration of undesignated or stock
epinephrine shall be performed by the vendor or a caregiver
who:

1. Meets the requirements of subsection G of this section;

2. Has satisfactorily completed a training course developed
or approved by the Department of Education in consultation
with the Virginia Department of Health; or

3. Has completed a course taught by a registered nurse,
licensed practical nurse, nurse practitioner, physician
assistant, doctor of medicine or osteopathic medicine, or
pharmacist that includes the following:

a. Recognizing signs and symptoms of anaphylaxis.

b. Emergency procedures for responding to anaphylaxis;

and

c. _Instructions
I. The vendor and caregivers required to have the training

required in subseetion+ subsections G and H of this section
shall be retrained at three-year intervals.

and procedures for administering

J. The vendor, or at least one other caregiver, shall receive
training in the administration of epinephrine pursuant to
subsections H and | of this section.

8VAC20-790-350. Parental involvement and notifications.

A. The caregiver shall notify the parent immediately if a child
is lost, requires emergency medical treatment, sustains a
serious injury, or dies.

B. The caregiver shall notify the parent by the end of the day
of any known minor injuries.

C. The caregiver shall maintain a written record of children's
serious and minor injuries in which entries are made the day of
occurrence. The record shall include the following:

1. Date and time of injury;

2. Name of injured child;

3. Type and circumstance of the injury;

4. Caregiver present and treatment;

5. Date and time when parents were notified; and
6. Caregiver and parent signatures.

D. Parents shall be notified immediately of any confirmed or
suspected allergic reactions and the ingestion of any food
identified in the written care plan required in 8VAC20-790-
190 B 12 even if a reaction did not occur.

E. Parents shall be informed of the vendor's emergency
preparedness plan.

F. Caregivers shall promptly inform parents when persistent
behavioral problems are observed and identified.

G. Caregivers shall provide information weekly to parents
about the child's health, development, behavior, adjustment, or
needs.
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H. Parents shall be informed of the reason for a child's
termination from care.

I. A custodial parent shall be admitted to any child day
program. Such right of admission shall apply only while the
child is in the care of the vendor, pursuant to § 22.1-289.054
of the Code of Virginia.

J. When children at the family day home have been exposed
to a communicable disease listed in the Virginia Department of
Health's current communicable disease chart, the parents shall
be notified within 24 hours or the next business day of the
vendor's having been informed unless forbidden by law.

Children's exposure to life-threatening life-threatening diseases
shall be reported to parents immediately.

K. Parents shall be notified in writing of whether the provider
stores an appropriate weight-based dosage of undesignated or
stock epinephrine in the residence or home in which the family
day home operates as required by § 22.1-289.059 of the Code
of Virginia.

8VAC20-790-400. General requirements for medication
administration.

A. Prescription and nonprescription medications shall be
given to a child:

1. According to the home's written medication policies;; and
2. Only with written authorization from the parent.

B. The vendor may administer prescription medication that
would normally be administered by a parent or guardian to a
child, provided:

1. The medication is administered by a caregiver who meets
the requirements of 8VAC20-790-250 +and-J G and H;

2. The caregiver administers only those drugs that were
dispensed from a pharmacy and maintained in the original,
labeled container; and

3. The caregiver administers drugs only to the child
identified on the prescription label in accordance with the
prescriber's instructions pertaining to dosage, frequency, and
manner of administration.

C. The vendor may administer nonprescription medication,
provided the medication is:

1. Administered by a caregiver 18 years of age or older;
2. Labeled with the child's name;

3. In the original container with the manufacturer's direction
label attached; and

4. Given only at the dose, duration, and method of
administration specified on the manufacturer's label for the
age or weight of the child needing the medication.

D. Nonprescription medication shall not be used beyond the
expiration date of the product.

E. Medications for children in care shall be stored separately
from medications for household members and caregivers.

F. When needed, medication shall be refrigerated.

G. When medication is stored in a refrigerator used for food,
the medications shall be stored together in a container or in a
clearly defined area away from food.

H. Medication, except for those prescriptions designated
otherwise by written physician's order, including refrigerated
medication and medications for caregivers and household
members, shall be kept in a locked place using a safe locking
method that prevents access by children. If a key is used, the
key shall be inaccessible to the children.

I. The vendor shall keep a record of prescription and
nonprescription medication given children, which shall include
the following:

1. Name of the child to whom the medication was
administered;

2. Amount and type of medication administered to the child,;

3. The day and time the medication was administered to the
child;

4. Name of the caregiver administering the medication;
5. Any adverse reactions; and
6. Any medication error.

8VAC20-790-520. Operational responsibilities.

A. The vendor shall ensure compliance with the standards in
this part, the terms of the vendor agreement, and all relevant
federal, state, or local laws and regulations.

B. Pursuant to § 22.1-289.040 of the Code of Virginia, the
vendor shall ensure that the applicant and any staff who is or
will be involved in the day-to-day operations of the center or
is or will be alone with, in control of, or supervising one or
more of the children (i) has not been convicted of any barrier
crime as defined in 8 19.2-392.02 of the Code of Virginia and
(i) is not the subject of a founded complaint of child abuse or
neglect within or outside the Commonwealth.

C. The vendor shall ensure that the center does not exceed the
capacity of children cared for as allowed by law or regulation.

D. When at least one child receives care for compensation, all
children who are in care and supervision count in the capacity
of children being cared for. When children 13 years or older
are enrolled in the program and receive supervision in the
program, they shall be counted in the number of children
receiving care, and the vendor shall comply with the standards
in this part for these children.

E. The vendor shall inform all staff who work with children
of children’s allergies, sensitivities, and dietary restrictions.
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F. The vendor shall maintain, in a way that is accessible to all
staff who work with children, a current written list of all
children's allergies, sensitivities, and dietary restrictions. This
list shall be dated and kept confidential in each room or area
where children are present.

G. Religious exempt child day centers that are exempt from
licensure in accordance with § 22.1-289.031 of the Code of
Virginia shall be in compliance with all requirements of § 22.1-
289.031.

H. The vendor shall implement policies for the possession and
administration of undesignated or stock epinephrine pursuant
to § 22.1-289.059 of the Code of Virginia that ensure:

1. Undesignated or stock epinephrine is only administered
by a nurse at the center, an employee of a local health
department who is authorized by a prescriber and trained in
the administration of epinephrine, or staff at the center
authorized by a prescriber and trained in the administration
of epinephrine pursuant to 8VAC20-790-600 J to a child
believed to be having an anaphylactic reaction;

2. At least one nurse at the center, an employee of a local
health department who is authorized by a prescriber and
trained in the administration of epinephrine, or staff at the
center authorized by a prescriber and trained in the
administration of epinephrine pursuant to 8VAC20-790-600
J has the means to access at all times during regular facility
hours appropriate weight-based dosages of undesignated or
stock epinephrine based on the children in care at the center;
and

3. Undesignated or stock epinephrine is stored in a locked or
inaccessible container or area in the center.

8VAC20-790-600. Staff training and development.

A. Prior to approval as a subsidy vendor, the vendor or
designee shall complete the Virginia Preservice Training for
Child Care Staff, which shall include training on the following
topics and training modules:

1. Building and physical premises safety;
2. Emergency preparedness and response planning;

3. Prevention of sudden infant death syndrome (SIDS) and
safe sleep practices;

4. Administration of medication, consistent with standards
of parental consent;

5. Prevention of shaken baby syndrome and abusive head
trauma (AHT);

6. Prevention of and response to emergencies due to food
and allergic reactions;

7. Recognizing child abuse and neglect and reporting
responsibilities;

8. Preventing the spread of disease, including immunization
requirements;

9. Handling and storage of hazardous materials and
appropriate disposal of diapers and other items contaminated
by body fluids;

10. Transportation;

11. Foundations of child development;

12. Inclusion: Exploring the meaning and the mindset;
13. Oral health; and

14. Introduction to the Child Care Subsidy Program.

B. Within the first 90 days of employment or subsidy vendor
approval, all staff who work directly with children shall
complete Virginia Preservice Training for Child Care Staff,
which shall include training on the following topics and
training modules:

1. Building and physical premises safety;
2. Emergency preparedness and response planning;

3. Prevention of sudden infant death syndrome (SIDS) and
safe sleep practices;

4. Administration of medication, consistent with standards
of parental consent;

5. Prevention of shaken baby syndrome and abusive head
trauma (AHT);

6. Prevention of and response to emergencies due to food
and allergic reactions;

7. Recognizing child abuse and neglect and reporting
responsibilities;

8. Preventing the spread of disease, including immunization
requirements;

9. Handling and storage of hazardous materials and
appropriate disposal of diapers and other items contaminated
by body fluids;

10. Transportation;

11. Foundations of child development;

12. Inclusion: Exploring the meaning and mindset;
13. Oral health; and

14. Introduction to the Child Care Subsidy Program.

C. Orientation training for staff shall be completed on the
following faciity-specifie facility-specific topics prior to the
staff member working alone with children and within seven
days of the date of employment or the date of subsidy vendor
approval:

1. Playground safety procedures;
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2. Responsibilities for reporting suspected child abuse or
neglect;

3. Confidentiality;

4. Supervision of children, including arrival and dismissal
procedures;

5. Procedures for action in the case of lost or missing
children, ill or injured children, and medical and general
emergencies;

6. Medication administration procedures, if applicable;

7. Emergency preparedness plan as required in 8VAC20-
790-790 B;

8. Prevention of shaken baby syndrome and abusive head
trauma, including coping with crying babies and fussy or
distraught children;

9. Prevention of sudden infant death syndrome and use of
safe sleeping practices;

10. Staff who work with children that have food allergies
shall receive training in preventing exposure to foods to
which the child is allergic, preventing cross contamination,
and recognizing and responding to any allergic reactions;
and

11. Transportation.

D. All staff who work directly with children shall have, within
90 days of the date of employment or 90 days from subsidy
vendor approval:

1. Current certification in cardiopulmonary resuscitation
(CPR) appropriate to the ages of children in care. The
training shall include an in-person competency
demonstration; and

2. Current certification in first aid appropriate to the ages of
children in care. However, staff who is a registered nurse or
licensed practical nurse with a current license from the
Board of Nursing shall not be required to obtain first aid
certification.

During the 90-day period, there must always be at least one
staff with current CPR and first aid training present during
operating hours of the center.

E. CPR and First-Aid first aid training may count toward the
annual training hours required in subsection H of this section
if documentation for training as required in subdivision 5 of
8VAC20-790-550 is maintained.

F. Staff who work directly with children shall, in addition to
preservice and orientation training required in subsections A
through D of this section, annually attend at least 16 hours of
training and staff development activities, to include the
department's health and safety update course. Training shall be
related to child safety, child development, the function of the
center, and any required department sponsored training.

G. To safely perform medication administration practices,
whenever a vendor agrees to administer prescribed
medications, the (i administration shall be (i) performed by a
staff member who has satisfactorily completed a training
program for this purpose developed by the Board of Nursing
and taught by a registered nurse, licensed practical nurse, nurse
practitioner, physician assistant, doctor of medicine or
osteopathic medicine, or pharmacist; or (ii) administration
shall-be performed by a staff member who is licensed by the
Commonwealth of Virginia to administer medications.

The administration of medicines by a vendor may be limited
by policy to:

1. Prescription medications;
2. Over-the-counter or nonprescription medications; or
3. No medications.

H. Staff required to have the training specified in subsection
subsections G, I, and J of this section shall be retrained at three-
year intervals.

I. There shall be at least one staff on duty who has obtained,
within the last three years, instruction in performing a daily
health observation of children. Daily health observation
training shall include:

1. Components of daily health check for children;

2. Inclusion and exclusion of a child when the child is
exhibiting symptoms that indicate possible illness;

3. Description of how diseases are spread and procedures
and methods for reducing the spread of disease;

4. Information concerning the Virginia Department of
Health Notification of Reportable Diseases pursuant to
12VAC5-90-80 and 12VAC5-90-90, also available from the
local health department and the website of the Virginia
Department of Health; and

5. Staff occupational health and safety practices in
accordance with Occupational Safety and Health
Administration's bloodborne pathogens regulation (29 CFR
1910.1030).

J. The administration of undesignated or stock epinephrine
shall be performed by:

1. A nurse at the center or employee of a local health
department authorized by a prescriber and trained in the
administration of epinephrine;

2. A staff member at the center who is authorized by a
prescriber and meets the requirements of subsection G of this
section;

3. A staff member who has satisfactorily completed a
training course developed or approved by the Department of
Education in consultation with the Virginia Department of
Health; or
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4. A staff member who has satisfactorily completed a course
taught by a registered nurse, licensed practical nurse, nurse
practitioner, physician assistant, doctor of medicine or
osteopathic medicine, or pharmacist that includes the

following:
a. Recognizing signs and symptoms of anaphylaxis.

b. Emergency procedures for responding to anaphylaxis;
and

c. _Instructions
epinephrine.

8VAC20-790-770. Medication.

and procedures for administering

A. The vendor may administer prescription medication to a
child with written permission of the parent, provided:

1. The medication is administered by a staff who meets the
requirements of 8VAC20-790-600 +and-3 G and H;

2. The staff administers only those drugs that were dispensed
from a pharmacy and maintained in the original, labeled
container; and

3. The staff administers drugs only to the child identified on
the prescription label in accordance with the prescriber's
instructions pertaining to dosage, frequency, and manner of
administration.

B. The vendor may administer over-the-counter or
nonprescription medication to a child with written permission
from the parent, provided the medication is:

1. Administered by a staff 18 years of age or older;
2. Labeled with the child's name;

3. In the original container with the manufacturer's direction
label attached; and

4. Given only at the dose, duration, and method of
administration specified on the manufacturer's label for the
age or weight of the child needing the medication.

C. When needed, medication shall be refrigerated.

D. Medication, except for those prescriptions designated
otherwise by written physician's order, including refrigerated
medication and staff's personal medication, shall be kept in a
locked place using a safe locking method that prevents access
by children.

E. The vendor shall keep a record of prescription and
nonprescription medication given to children, which shall
include the following:

1. Name of the child to whom the medication was
administered;

2. Amount and name of medication administered to the
child;

3. The day and time the medication was administered to the
child;

4. Name of staff administering the medication;
5. Any adverse reaction; and

6. Any medication error.
VAR. Doc. No. R26-7611; Filed October 28, 2025, 4:59 p.m.

Fast-Track Regulation

Title of Regulation: 8VAC20-800. Standards for Licensed
Family Day Homes (amending 8VAC20-800-70, 8VAC20-
800-220).

Statutory Authority: 88 22.1-16 and 22.1-289.046 of the Code
of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Alyson Williams, Legislative Consultant,
Department of Education, Office of Child Care Health and
Safety, 101 North 14th Street, 14th Floor, Richmond, VA
23219,  telephone (804) 774-6273, or email
alyson.williams@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Section 22.1-289.046 of the Code
of Virginia requires the board to adopt regulations for the
activities, services, and facilities to be employed by persons
and agencies required to be licensed under Chapter 14.1
(8 22.1-289.02 et seq.) of Title 22.1 of the Code of Virginia,
which shall be designed to ensure that such activities, services,
and facilities are conducive to the welfare of the children under
the control of such persons or agencies.

Purpose: The action is essential to enhancing the health, safety,
and welfare of children in care because it protects children with
undiagnosed allergies in cases when exposure to the allergen
may result in anaphylaxis that could be deadly. The action is
required to comply with the provisions of Chapters 122 and
123 of the 2023 Acts of Assembly.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it is
required by Chapters 122 and 123 of the 2023 Acts of
Assembly.

Substance: The amendments require (i) each family day home
provider or at least one other caregiver employed by such
provider to be trained in epinephrine administration and (ii)
each family day home provider to notify the parents of each
child who receives care in such family day home whether the
provider stores an appropriate weight-based dosage of
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epinephrine in the residence or home in which the family day
home operates. The amendments include technical edits.

Issues: The advantage of this action is that the requirement that
each family day home provider or at least one other caregiver
employed by such provider to be trained in epinephrine
administration increases protections for children by ensuring
that caregivers are trained to respond to anaphylaxis and could
potentially save the life of a child who experiences
anaphylactic shock as a result of an allergic reaction. The
requirement that family day homes notify the parents of each
child who receives care in such family day home whether the
provider stores an appropriate weight-based dosage of
epinephrine supports parental choice by allowing parents to
make informed decisions related to child care placement based
on the availability of undesignated epinephrine in a family day
home. There are no disadvantages to this regulatory action.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
8§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. Pursuant
to Chapter 122 and Chapter 123 of the 2023 Acts of Assembly
(mandate), which amended § 22.1-289.059 of the Code of
Virginia, the Board of Education (board) proposes amendments to
the regulation concerning the possession and administration of
epinephrine at family day homes licensed by the Virginia
Department of Education.

Background. Consistent with § 22.1-289.02 of the Code of
Virginia, the regulation defines family day home as a child day
program offered in the residence of the provider or the home of
any of the children in care for one through 12 children less than
13 years of age, exclusive of the provider's own children and any
children who reside in the home, when at least one child receives
care for compensation. The mandate, as codified in § 22.1-
289.059 of the Code of Virginia, states that the board shall amend
its regulations to require each family day home provider or at least
one other caregiver employed by such provider in the family day
home to be trained in the administration of epinephrine and to
notify the parents of each child who receives care in such family
day home whether the provider stores an appropriate weight-based
dosage of epinephrine in the residence or home in which the
family day home operates. The Board proposes to amend the
regulation in this manner. Possession of epinephrine would be
optional for family day homes. The family day homes would be
required to notify parents in writing whether it stores an
appropriate weight-based dosage of undesignated or stock
epinephrine in the residence or home in which the family day
home operates. The proposed text specifies that the provider or at
least one other caregiver shall receive training in the
administration of epinephrine, and: The administration of
undesignated or stock epinephrine shall be performed by the
provider or a caregiver who (i) [has satisfactorily completed a
training program for this purpose developed or approved by the
Board of Nursing and taught by a registered nurse, licensed

practical nurse, doctor of medicine or osteopathic medicine, or
pharmacist], (ii) has satisfactorily completed a training course
developed or approved by the Department of Education in
consultation with the Department of Health, or (iii) completed a
course taught by a registered nurse, licensed practical nurse, nurse
practitioner, physician assistant, doctor of medicine or osteopathic
medicine, or pharmacist that includes the following: 1.
Recognizing signs and symptoms of anaphylaxis; 2. Emergency
procedures for responding to anaphylaxis; and 3. Instructions and
procedures for administering epinephrine. This requirement
applies to all family day homes, even those that decide not to
possess epinephrine.

Estimated Benefits and Costs. Anaphylaxis is a severe, life-
threatening allergic reaction. It can happen seconds or minutes
after a person has been exposed to an allergen.? Immediate use of
an epinephrine autoinjector can keep anaphylaxis from worsening
and can be lifesaving.® Thus, if family day homes choose to store
undesignated or stock epinephrine, requiring that at least one
person is qualified to administer epinephrine has the potential to
save the lives of children with undiagnosed allergies in cases when
exposure to the allergen may result in anaphylaxis. An EpiPen
package comes with two auto-injectors of 0.3 mg and is approved
for adults and children who weigh 66 Ibs or more. The EpiPen JR
package comes with two auto-injectors of 0.15 mg and is approved
for children who weigh 33 Ibs to 66 Ibs.* There are now also Food
and Drug Administration (FDA) approved epinephrine auto-
injectors of 0.1 mg for infants and toddlers.’ Retail prices for a
package of two brand name epinephrine auto-injectors range from
$650 to $750 without insurance.® FDA-authorized generic
epinephrine is available from CVS at $109.99 per two-pack.’
Epinephrine autoinjectors have a shelf life of 12 to 18 months
from the date of manufacture.® For a child day center with children
that fall into all three weight groups, and uses the FDA-authorized
generic epinephrine from CVS, it would cost approximately $330
annually to maintain non-expired epinephrine on hand.® DOE
reports that it is already under contract with an outside entity that
provides training in medication administration, including
epinephrine administration. DOE is proposing a training program
for staff at family day homes on the administration of epinephrine
by this entity. If the training proposal is approved by VDH, the
undesignated or stock epinephrine training would be developed.
DOE's plan is for the training to be offered at no cost to the family
day homes.

Businesses and Other Entities Affected. The proposed
amendments would affect the 1,338 licensed family day homes.
DOE believes that all would qualify as small businesses. The Code
of Virginia requires DPB to assess whether an adverse impact may
result from the proposed regulation.’® An adverse impact is
indicated if there is any increase in net cost or reduction in net
benefit for any entity, even if the benefits exceed the costs for all
entities combined.!* As acquiring and storing epinephrine would
be optional, and since it appears that the training may be offered
for free to the family day homes, no adverse impact is indicated.

Small Businesses!? Affected.’® As noted above, all family day
homes appear to be small businesses. The proposed regulation
does not appear to introduce costs beyond those already required
by the legislation.
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Localities'* Affected.'® The proposed amendments neither appear
to disproportionally affect particular localities nor affect costs for
local governments.

Projected Impact on Employment. The proposed amendments do
not appear to substantively affect total employment.

Effects on the Use and Value of Private Property. The proposed
amendments do not substantively affect the use and use value of
private property or real estate development costs.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 Source: Mayo Clinic https://www.mayoclinic.org/diseases-
conditions/anaphylaxis/symptoms-causes/syc-20351468.

3 Source: Mayo Clinic https://www.mayoclinic.org/diseases-
conditions/anaphylaxis/diagnosis-treatment/drc-20351474.

4 See https://www.goodrx.com/epinephrine-epipen/how-to-save-cost.
5 See https://www.fda.gov/media/127806/download.

6 Supra, note 4.

7 See https://www.cvs.com/content/epipen-alternative.

8 See https://www.ncbi.nim.nih.gov/pmc/articles/PMC5720482/.

® Average of $110 per epinephrine auto-injector package, and three separate
packages for the three different weight groups.

10 pyrsuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

! Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

12 pyrsuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

13 If the proposed regulatory action may have an adverse effect on small
businesses, 8§ 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

14 "L ocality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

5 Section 2.2-4007.04 defines
disproportionate material impact.
Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:
Pursuant to Chapters 122 and 123 of the 2023 Acts of
Assembly, the amendments require (i) each family day
home provider or at least one other caregiver employed
by such provider to be trained in epinephrine
administration and (ii) each family day home provider to
notify the parents of each child who receives care in such
family day home whether the provider stores an
appropriate weight-based dosage of epinephrine in the
residence or home in which the family day home operates.

8VAC20-800-70. Written information for parents.

A. Before the child's first day of attendance, parents shall be
provided, in writing, the following information:

"particularly affected” as bearing

1. Operating information, including the hours and days of
operation, holidays, or other times closed, and the telephone
number where a message can be left for a caregiver;

2. Schedule of fees and payment plans;
3. Check-in Check-in and eheck-out check-out procedures;
4. Policies for the administration of medications;

5. Whether or not there is liability insurance of at least
$100,000 per occurrence and $300,000 aggregate in force on
the family day home operation as required by § 22.1-289.050
of the Code of Virginia;

6. Requirement for the family day home to notify the parent
when the child becomes ill and for the parent to arrange to
have the child picked up as soon as possible if so requested
by the home;

7. Requirement for the parent to inform the family day home
within 24 hours or the next business day after his the child
or any member of the immediate household has developed
any reportable communicable disease, as defined by the
State Board of Health, except for life-threatening diseases,
which must be reported immediately;

8. Requirement for the child to be adequately immunized as
required by 8VAC20-800-90;

9. Requirement for paid caregivers to report suspected child
abuse or neglect according to § 63.2-1509 of the Code of
Virginia;

10. Custodial parent's right to be admitted to the family day

home any time the child is in care as required by § 22.1-
289.054 of the Code of Virginia;
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11. General daily schedule that is appropriate for the age of
the enrolling child;

12. Policies for the provision of food;
13. Presence of a pet or animal in the home;

14. Discipline policies, including
unacceptable discipline measures;

acceptable and

15. Amount of time per week that an adult assistant or
substitute provider instead of the provider is scheduled to
care for the child and the name of the adult assistant or
substitute provider;

16. Provisions of the family day home's emergency
preparedness and response plan;

17. Parental notifications required in 8VAC20-800-650;
18. Policies for termination of care; and

19. Whether the provider stores an appropriate weight-based
dosage of undesignated or stock epinephrine in the residence
or home in which the family day home operates as required
by § 22.1-289.059 of the Code of Virginia; and

20. Address of the website of the department, with a note
that a copy of this chapter and additional information about
the family day home may be obtained from the website,
including compliance history that includes information after
July 1, 2003.

B. The provider shall obtain the parent's written
acknowledgement of the receipt of the information in this
section.

8VAC20-800-220. Medication administration training.

A. To safely perform medication administration practices
listed in 8VAC20-800-710 and 8VAC20-800-720 whenever
the family day home has agreed to administer prescription
medications ~ or  nonprescription  medications,  the
administration shall be performed by a caregiver who:

1. Has satisfactorily completed a training program for this
purpose developed or approved by the Board of Nursing and
taught by a registered nurse, licensed practical nurse, doctor
of medicine or osteopathic medicine, or pharmacist; or

2. Is licensed by the Commonwealth of Virginia to
administer medications.

B. Caregivers The administration of undesignated or stock
epinephrine shall be performed by the provider or a caregiver
who:

1. Meets the requirements of subsection A of this section;

2. Has satisfactorily completed a training course developed
or approved by the Department of Education in consultation
with the Virginia Department of Health; or

3. Completed a course taught by a registered nurse, licensed
practical nurse, nurse practitioner, physician assistant,
doctor of medicine or osteopathic medicine, or pharmacist
that includes the following:

a. Recognizing signs and symptoms of anaphylaxis;
b. Emergency procedures for responding to anaphylaxis;
and
c. _Instructions
epinephrine.

C. The provider and caregivers required to have the training

in subdivision A 1 and subsection B of this section shall be
retrained at three-year intervals.

and procedures for administering

D. The provider or at least one other caregiver shall receive
training in _the administration of epinephrine pursuant to
subsections B and C of this section.

VA.R. Doc. No. R26-7612; Filed October 29, 2025, 11:50 a.m.

Fast-Track Regulation

Title of Regulation: 8V AC20-850. Voluntary Registration of
Family Day Homes - Requirements for Providers
(amending 8VAC20-850-20, 8VAC20-850-90).

Statutory Authority: 88 22.1-16 and 22.1-289.015 of the Code
of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.

Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Alyson Williams, Legislative Consultant,
Department of Education, Office of Child Care Health and
Safety, 101 North 14th Street, 14th Floor, Richmond, VA
23219,  telephone  (804)  774-6273, or  email
alyson.williams@doe.virginia.gov.

Basis: Section 22.1-16 of the Code of Virginia authorizes the
State Board of Education to promulgate regulations necessary
to carry out its powers and duties and the provisions of Title
22.1 of the Code of Virginia. Section 22.1-289.015 of the Code
of Virginia requires the board to adopt regulations for
voluntarily registered family day homes.

Purpose: The action is essential to enhancing the health, safety,
and welfare of children in care because it protects children with
undiagnosed allergies in cases when exposure to the allergen
may result in anaphylaxis that could be deadly. The action is
required to comply with the provisions of Chapters 122 and
123 of the 2023 Acts of Assembly.

Rationale for Using Fast-Track Rulemaking Process: This
action is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it is
required by Chapters 122 and 123 of the 2023 Acts of
Assembly.

Substance: The amendments require (i) each voluntarily
registered family day home provider or at least one other
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caregiver employed by such provider to be trained in
epinephrine administration and (ii) each voluntarily registered
family day home provider to notify the parents of each child
who receives care in such family day home whether the
provider stores an appropriate weight-based dosage of
epinephrine in the residence or home in which the family day
home operates. The amendments include technical updates.

Issues: The advantage of this action is that the requirement that
each family day home provider or at least one other caregiver
employed by such provider to be trained in epinephrine
administration increases protections for children by ensuring
that caregivers are trained to respond to anaphylaxis and could
potentially save the life of a child who experiences
anaphylactic shock as a result of an allergic reaction. There are
no disadvantages to this regulatory action.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
8§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. Pursuant
to Chapter 122 and Chapter 123 of the 2023 Acts of Assembly
(mandate), which amended § 22.1-289.059 of the Code of
Virginia, the State Board of Education (board) proposes
amendments to the regulation concerning the possession and
administration of epinephrine at family day homes voluntarily
registered by the Virginia Department of Education.

Background. Consistent with § 22.1-289.02 of the Code of
Virginia, the regulation defines family day home as a child day
program offered in the residence of the provider or the home of
any of the children in care for one through 12 children less than
13 years of age, exclusive of the provider's own children and any
children who reside in the home, when at least one child receives
care for compensation. Section 22.1-289.015 of the Code of
Virginia states in part, "Any person who maintains a family day
home serving fewer than five children, exclusive of the provider's
own children and any children who reside in the home, may apply
for voluntary registration." The mandate, as codified in § 22.1-
289.059 of the Code of Virginia, states that the board shall amend
its regulations to require each family day home provider or at least
one other caregiver employed by such provider in the family day
home to be trained in the administration of epinephrine and to
notify the parents of each child who receives care in such family
day home whether the provider stores an appropriate weight-based
dosage of epinephrine in the residence or home in which the
family day home operates. The board proposes to amend the
regulation in this manner. Possession of epinephrine would be
optional for family day homes. The family day homes would be
required to notify parents in writing whether it stores an
appropriate weight-based dosage of undesignated or stock
epinephrine in the residence or home in which the family day
home operates. The proposed text specifies that the provider or at
least one other caregiver shall receive training in the
administration of epinephrine, and: The administration of
undesignated or stock epinephrine shall be performed by the

provider or a caregiver who (i) [has current Medication
Administration Training certification or is licensed in Virginia to
administer prescription medications], (ii) has satisfactorily
completed a training course developed or approved by the
Department of Education in consultation with the Department of
Health, or (iii) completed a course taught by a registered nurse,
licensed practical nurse, nurse practitioner, physician assistant,
doctor of medicine or osteopathic medicine, or pharmacist that
includes the following: 1. Recognizing signs and symptoms of
anaphylaxis; 2. Emergency procedures for responding to
anaphylaxis; and 3. Instructions and procedures for administering
epinephrine. This requirement applies to all family day homes,
even those that decide not to possess epinephrine.

Estimated Benefits and Costs. Anaphylaxis is a severe, life-
threatening allergic reaction. It can happen seconds or minutes
after a person has been exposed to an allergen.? Immediate use of
an epinephrine autoinjector can keep anaphylaxis from worsening
and can be lifesaving.® Thus, the proposed requirements that child
day centers possess and store appropriate weight-based dosages of
undesignated or stock epinephrine, and that at least one person
qualified to administer epinephrine has access to the epinephrine
at all times during regular facility hours, has the potential to save
the lives of children with undiagnosed allergies in cases when
exposure to the allergen may result in anaphylaxis. An EpiPen
package comes with two auto-injectors of 0.3 mg and is approved
for adults and children who weigh 66 Ibs. or more. The EpiPen JR
package comes with two auto-injectors of 0.15 mg and is approved
for children who weigh 33 Ibs to 66 Ibs.* There are now also Food
and Drug Administration (FDA) approved epinephrine auto-
injectors of 0.1 mg for infants and toddlers.® Retail prices for a
package of two brand name epinephrine auto-injectors range from
$650 to $750 without insurance.® FDA-authorized generic
epinephrine is available from CVS at $109.99 per two-pack.”
Epinephrine autoinjectors have a shelf life of 12 to 18 months
from the date of manufacture.® DOE reports that it is already under
contract with an outside entity that provides training in medication
administration, including epinephrine administration. DOE is
proposing a training program for staff at family day homes on the
administration of epinephrine by this entity. If the training proposal is
approved by VDH, the undesignated or stock epinephrine training
would be developed. DOE's plan is for the training to be offered at no
cost to the family day homes.

Businesses and Other Entities Affected. The proposed amendments
would affect the 209 voluntarily registered family day homes. DOE
believes all would qualify as small businesses. The Code of Virginia
requires DPB to assess whether an adverse impact may result from the
proposed regulation.® An adverse impact is indicated if there is any
increase in net cost or reduction in net benefit for any entity, even if
the benefits exceed the costs for all entities combined.'® As acquiring
and storing epinephrine would be optional, and since it appears that
the training may be offered for free to the family day homes, no
adverse impact is indicated.

Small Businesses!! Affected.!> As noted above, all voluntarily
registered family day homes appear to be small businesses. The
proposed regulation does not appear to introduce costs beyond those
already required by the legislation.

Localities®® Affected.!* The proposed amendments neither appear to
disproportionally affect particular localities nor affect costs for local
governments.
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Projected Impact on Employment. The proposed amendments do not
appear to substantively affect total employment.

Effects on the Use and Value of Private Property. The proposed
amendments do not substantively affect the use and use value of
private property or real estate development costs.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 Source: Mayo Clinic https://www.mayoclinic.org/diseases-
conditions/anaphylaxis/symptoms-causes/syc-20351468.

3 Source: Mayo Clinic https://www.mayoclinic.org/diseases-
conditions/anaphylaxis/diagnosis-treatment/drc-20351474.

4 See https://www.goodrx.com/epinephrine-epipen/how-to-save-cost.
5 See https://www.fda.gov/media/127806/download.

6 Supra, note 4.

7 See https://www.cvs.com/content/epipen-alternative.

8 See https://www.nchi.nlm.nih.gov/pmc/articles/PMC5720482/.

® Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

10 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

1 pyrsuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."”

2 If the proposed regulatory action may have an adverse effect on small
businesses, 8 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

13 " ocality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

14 Section 2.2-4007.04 defines
disproportionate material impact.

"particularly affected” as bearing

Agency Response to the Economic Impact Analysis: The State
Board of Education thanks the Department of Planning and
Budget for its thorough economic impact analysis.

Summary:

Pursuant to Chapters 122 and 123 of the 2023 Acts of
Assembly, the amendments require (i) each voluntarily
registered family day home provider or at least one other
caregiver employed by such provider to be trained in
epinephrine administration and (ii) each voluntarily
registered family day home provider to notify the parents
of each child who receives care in such family day home
whether the provider stores an appropriate weight-based
dosage of epinephrine in the residence or home in which
the family day home operates.

8VAC20-850-20. Provider eligibility.

A. A family day provider and substitute provider shall be 18
years of age or older.

B. A family day assistant shall be 14 years of age or older.

C. A family day provider, assistant—of assistants, and
substitute provider shall be able to read, write, understand, and
carry out the responsibilities in the-Requirements-forProviders
this chapter.

D. A family day provider and substitute provider shall live in
a county, city, or town that does not have a local ordinance for
the regulation or licensure of family day homes.

E. A family day provider that is voluntarily registered
pursuant to § 22.1-289.015 of the Code of Virginia shall not be
required by law to be licensed. Family day homes serving five
through 12 children yeunger-than-the-age-of 13 years of age or
younger, exclusive of the provider's own children and any
children who reside in the home, shall be licensed.

F. The administration of undesignated or stock epinephrine
may be performed by a caregiver who:

1. Meets the requirements in 8VAC20-850-110 C;

2. Has satisfactorily completed a training course developed
or approved by the Department of Education in consultation
with the Virginia Department of Health; or

3. Has satisfactorily completed a course taught by a
registered nurse, licensed practical nurse, nurse practitioner,
physician assistant, doctor of medicine or osteopathic
medicine, or pharmacist that includes the following:

a. Recognizing signs and symptoms of anaphylaxis;

b. Emergency procedures for responding to anaphylaxis;
and

c. Instructions and procedures for the administration of
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G. When medication is _administered pursuant to § 22.1-
289.059 of the Code of Virginia, the requirements in 8VAC20-
850-90 C 9 and 8VAC20-850-110 C shall not apply.

H. The provider or at least one other caregiver shall receive
training in the administration of epinephrine pursuant to
subsection F of this section at three-year intervals.

8VAC20-850-90. Provider record requirements.

A. The provider's records shall be open for inspection by
authorized representatives of the contracting organizations and
the department.

B. The provider shall maintain on file a signed statement from
each parent, affirming receipt of the information to parents
statement.

C. The provider shall maintain an individual record for each
child enrolled in care. This record shall include:

1. The child's full name (including nicknames, if any),
address, and birth date;

2. Name, address, and telephone number of each parent or
other responsible person erpersens;

3. Name, address, and telephone number of each parent's
place of employment and his—er—her each parent's work
hours;

4. Name, address, and telephone number of one or more
persons designated by the parent erparents to be called in
case of emergency when a parent cannot be reached during
the hours the child is in care;

5. Name, address, and telephone number of the child's
physician;

6. Any known or suspected allergies and any chronic or
recurrent diseases or disabilities;

7. The child's allergies to medication or drugs, if applicable,
and directions for providing medicines to the child;

8. The name of the parent's hospitalization plan and number
or medical assistance plan, if applicable;

9. The parent's signed authorization for the child's
emergency medical treatment and written consent for giving
of medications to the child;

10. Whether the provider stores an appropriate weight-based
dosage of undesignated or stock epinephrine in the residence
or home in which the family day home operates as required
by § 22.1-289.059 of the Code of Virginia;

11. The child's date of enrollment in and date of withdrawal
from the family day home, when applicable;

11 12. Results of the health examination and up-to-date
immunization records of each child, unless there is record of
a medical or religious exemption;

12 13. Names of persons authorized to visit or call for the
child, as well as those who are not to visit or call for the
child;

43: 14. A record of any accidents and injuries sustained by a
child;

14 15. The parent's signed authorization to use a substitute
provider and his—er—her the substitute provider's name,
address, and phene telephone number;

15. 16. The parent's signed authorization to transport
children and to take trips out of the immediate community;
and

16: 17. Any written agreement made between the family day
provider and the natural parent, guardian, or other
responsible person for each child in care. The agreement
may cover hours of care per day, week, or month; cost of
care per day, week, or month; frequency and amount of
payment per day, week, or month; and any special services
to be provided by either party to the agreement.

D. The emergency contact information listed in subdivisions
C 2 through C 5 of this section shall be made available to a
physician, hospital or emergency care unit in the event of a
child's illness or injury.

E. Whenever the provider leaves the home with the child er
children, the provider shall have the emergency contact
information and medical information required by subdivisions
C 1 through C 9 of this section in the caregiver's possession.

F. The family day provider shall not disclose or permit the use
of information pertaining to an individual child or family
unless the parent er—parents or guardian er—guardians of the
child has granted written permission to do so, except in the
course of performance of official duties and to employees or
representatives of the contracting organization or the
department.

VA.R. Doc. No. R26-7613; Filed October 29, 2025, 11:51 a.m.

* *

TITLE 9. ENVIRONMENT
STATE WATER CONTROL BOARD

Fast-Track Regulation
Title of Regulation: 9VAC25-151. Virginia Pollutant
Discharge Elimination System (VPDES) General Permit
Regulation for Discharges of Stormwater Associated with
Industrial Activity (amending 9VAC25-151-60, 9VAC25-
151-70, 9VAC25-151-400).
Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Public Hearing Information: No public hearing is currently
scheduled.
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Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Joseph Bryan, Department of Environmental
Quality, P.O. Box 1105, Richmond, VA 23218, telephone
(804) 659-2659, or email joseph.bryan@deq.virginia.gov.
Basis: Section 62.1-44.15 of the Code of Virginia requires the
State Water Control Board to establish standards of quality and
policies for any state waters consistent with the general policy
set forth in the State Water Control Law (8 62.1-44.2 et seq. of
the Code of Virginia) and to issue, revoke, or amend
certificates and land-disturbance approvals under prescribed
conditions for the discharge of sewage, stormwater, industrial
wastes, and other wastes into or adjacent to state waters.

Purpose: This action protects water quality in the
Commonwealth, which is essential to the health, safety, and
welfare of Virginia's citizens, and is needed to establish
appropriate and necessary permitting requirements for
discharges of stormwater. The goal of this regulatory action is
to improve clarity and certainty by making the regulation
consistent with recent changes to the Virginia Erosion and
Stormwater Management (VESM) Regulation (9VAC25-875).

Rationale for Using Fast-Track Rulemaking Process: This
rulemaking is expected to be noncontroversial and therefore
appropriate for the fast-track rulemaking process because it
improves clarity and certainty for the regulated community and
the Department of Environmental Quality (DEQ) by
conforming the regulation with the amendments to the VESM
Regulation that became effective July 1, 2025. The
amendments also clarify water quality design criteria and
sources for information about best management practices
(BMPs).

Substance: The amendments (i) reduce the total phosphorus
load limits for new development to 0.26 pounds per acre per
year; (ii) update references to the Virginia Runoff Reduction
Method; and (iii) remove 15 BMPs from the regulation and
replace them with references to the Virginia Stormwater
Management Handbook, which contains additional BMPs.

Issues: There are no direct impacts on the public as the
amendments update existing regulatory requirements. There
are no disadvantages to the public. The primary advantage to
the Commonwealth is that the amendments will allow DEQ
and owners of facilities that have a stormwater discharge
associated with industrial activity from that facility's primary
industrial activity to utilize regulations that reflect current
statutory requirements and improve the understanding of the
regulation, which contributes to the efficient and effective
functioning of government. There are no disadvantages to the
agency or the Commonwealth.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
8§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.

The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. The State
Water Control Board (board) proposes to update the Virginia
Pollutant Discharge Elimination System (VPDES) General Permit
Regulation for Discharges of Stormwater Associated with
Industrial Activity (9VAC25-151) to be consistent with changes
made to the Virginia Erosion and Stormwater Management
Regulation (VESM regulation, 9VAC25-875) that became
effective on July 1, 2025.

Background. The board amended the VESM regulation
(9VAC25-875) to update the phosphorus load limits, update
references to the Virginia Runoff Reduction Method, and remove
15 best management practices (BMPs) from the regulation and
replace them with references to the Virginia Stormwater
Management Handbook, which contains additional BMPs. These
changes became effective on July 1, 2025.2 The economic impact
analysis for that action explains the rationale for the changes and
addresses their impact. The proposed changes to the VPDES
General Permit regulation (9VAC25-151) are intended to align
this regulation with the VESM regulation and thus serve to
enhance clarity and ensure that the regulations are consistent.
Specifically, the board seeks to: update the total phosphorus load
for new development from 0.41 pounds per acre per year to 0.26
pounds per acre per year to be consistent with Section 580 of the
VESM regulation.® Replace references to the Virginia Runoff
Reduction Method or another equivalent methodology approved
by the department with a reference to the relevant sections (580
and 590) of the VESM regulation, so that this regulation remains
consistent with future updates to the methodology in the VESM
regulation. Specify that information about design specifications
and pollutant removal efficiencies is available through the
Virginia Stormwater BMP Clearinghouse and add a link to its
website.

Estimated Benefits and Costs. The benefits and costs of the
proposed changes have previously been discussed in the
Economic Impact Analysis for the action that made these changes
to the VESM regulation.* The proposed amendments would
reduce phosphorus nutrient credits and expedite plan review for
new construction. The proposed changes in this action are not
expected to create any new costs or benefits beyond providing
accurate and consistent information to readers of the regulation.

Businesses and Other Entities Affected. This regulation applies to
industrial facilities that have a VPDES general permit; the
proposed changes would update and clarify the requirements for
new construction for which approval is sought after July 1, 2025.
The Code of Virginia requires DPB to assess whether an adverse
impact may result from the proposed regulation. An adverse
impact is indicated if there is any increase in net cost or reduction
in net benefit for any entity, even if the benefits exceed the costs
for all entities combined.® The proposed amendments do not
appear to directly increase costs or reduce benefits. Thus, no
adverse impact is indicated.

Small Businesses’ Affected.® The proposed amendments do not
adversely affect small businesses.
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Localities® Affected.!® The proposed amendments do not affect
any locality in particular and do not appear to increase costs for
local governments.

Projected Impact on Employment. The proposed amendments are
not expected to have an impact on employment.

Effects on the Use and Value of Private Property. The proposed
amendments do not appear to affect the use and value of private
property nor directly affect real estate development costs.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 See https://townhall.virginia.gov/L/ViewStage.cfm?stageid=10406.

3 See https://law.lis.virginia.gov/admincode/title9/agency25/chapter875/secti
on580/.

4 See https://townhall.virginia.gov/L/GetFile.cfm?File=103\6522\10406\E1A
_DEQ_10406_v1.pdf.

5 Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

6 Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

" Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."”

8 If the proposed regulatory action may have an adverse effect on small
businesses, § 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving
the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

® "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

0 Section 2.2-4007.04  defines
disproportionate material impact.

"particularly affected” as bearing

Agency Response to Economic Impact Analysis: The State
Water Control Board has reviewed the economic impact
analysis prepared by the Department of Planning and Budget
and has no comment.

Summary:

The action updates the Virginia Pollutant Discharge
Elimination System (VPDES) General Permit Regulation
for Discharges of Stormwater Associated with Industrial
Activity (9VAC25-151) for consistency with recent
amendments to the Virginia Erosion and Stormwater
Management Regulation (9VAC25-875). Specifically, the
amendments (i) reduce the total phosphorus load limits for
new development to 0.26 pounds per acre per year; (ii)
update references to the Virginia Runoff Reduction
Method; and (iii) remove 15 best management practices
(BMPs) from the regulation and replace them with
references to the Virginia Stormwater Management
Handbook, which contains additional BMPs.

9VAC25-151-60. Registration statement and stormwater
pollution prevention plan (SWPPP).

A. An owner seeking coverage under this general permit shall
submit a complete VPDES general permit registration
statement in accordance with this section, which shall serve as
a notice of intent for coverage under the VPDES general permit
regulation for discharges of stormwater associated with
industrial activity.

Any owner that was authorized to discharge under the
industrial stormwater general permit that became effective on
July 1, 2019, and that intends to continue coverage under this
general permit shall review and update the stormwater
pollution prevention plan (SWPPP) to meet all provisions of
the general permit (9VAC25-151-70 et seq.) within 90 days of
the department granting coverage under this permit. Owners of
new facilities, facilities previously covered by an expiring
individual permit, and existing facilities not currently covered
by a VPDES permit that wish to obtain coverage under this
general permit shall prepare and implement a written SWPPP
for the facility in accordance with the general permit
(9VAC25-151-70 et seq.) before submitting the registration
statement.

B. Deadlines for submitting registration statements.

1. Existing facilities.

a. Any owner that was authorized to discharge under the
industrial stormwater general permit that became effective on
July 1, 2019, and that intends to continue coverage under this
general permit shall submit a complete registration statement
to the department on or before May 1, 2024.

b. Any owner covered by a VPDES individual permit for
stormwater discharges associated with industrial activity that
is proposing to be covered under this general permit shall
submit a complete registration statement at least 240 days
before the expiration date of the VPDES individual permit.
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c. Any owner of an existing facility with stormwater
discharges associated with industrial activity, not
currently covered by a VPDES permit, that is proposing to
be covered under this general permit shall submit a
complete registration statement to the department.

2. New facilities. Any owner proposing a new discharge of
stormwater associated with industrial activity shall submit a
complete registration statement at least 60 days before the
date planned for the beginning of the industrial activity at the
facility.

3. New owners of existing facilities. Where the owner of an
existing facility that is covered by this permit changes, the
new owner of the facility shall submit a complete
registration statement within 30 days of the ownership
change.

4. Late registration statements. Registration statements for
existing facilities covered under subdivision 1 a of this
subsection will be accepted after June 30, 2024, but
authorization to discharge will not be retroactive.

C. The required registration statement shall contain the
following information:

1. Facility name and mailing address, owner name and
mailing address, telephone number, and email address;

2. Facility street address (if different from mailing address)
or location (if the facility location does not have a mailing
address);

3. Facility operator (local contact) name, address, telephone
number, and email address (if available) if different than
owner;

4. The nature of the business conducted at the facility to be
covered under this general permit, including a description of
the primary industrial activity and all other industrial
activities that take place;

5. The receiving waters of the industrial activity discharges;

6. A determination of whether the facility will discharge to
an MS4. If the facility discharges to an MS4, the facility
owner must notify the owner of the MS4 of the existence of
the discharge information and include that notification with
the registration statement. The notice shall include the
following information: the name of the facility, a contact
person and telephone number, the location of the discharge,
the nature of the discharge, and the facility's VPDES general
permit number (if assigned by DEQ);

7. The permit number for any existing VPDES permit
assigned to the facility;

8. An indication that an SWPPP has been prepared before
submitting this registration statement by the owner of a new
facility, a facility previously covered by an expiring

individual permit, or an existing facility not currently
covered by a VPDES permit;

9. For each outfall, identification of up to four four-digit
Standard Industrial Classification (SIC) Codes or two-letter
Industrial Activity Codes that best represent the principal
products or services rendered by the facility and major
colocated industrial activities (two-letter Industrial Activity
Codes are: HZ — hazardous waste treatment, storage, or
disposal facilities; LF — landfills and disposal facilities that
receive or have received any industrial wastes; SE — steam
electric power generating facilities; or TW — treatment
works treating domestic sewage);

10. Identification of all applicable industrial sectors in this
permit (as designated in Table 50-2) that cover the industrial
activities at the facility, and major colocated industrial
activities to be covered under this permit, and the stormwater
outfalls associated with each industrial sector.

a. If the facility is a landfill (sector L), state the type of
landfill (i.e., MSWLF (municipal solid waste landfill),
CDD (construction debris and demolition), or other), and
which outfalls (if any) receive contaminated stormwater
runoff;

b. If the facility is a timber products operation (sector A),
state which outfalls (if any) receive discharges from wet
decking areas, and which outfalls (if any) collect runoff
from areas where mulch dyeing operations (including
loading, transporting, and storage) occur;

c. For all facilities, state any outfalls receiving discharges
from coal storage piles;

d. If the facility manufactures asphalt paving and roofing
materials (sector D), state which outfalls (if any) receive
discharges from areas where production of asphalt paving
emulsions or roofing emulsions occurs;

e. If the facility manufactures cement (sector E), state
which outfalls (if any) receive discharges from material
storage piles;

f. If a scrap recycling and waste recycling facility (sector
N - SIC 5093) only receives source-separated recyclable
materials, state which outfalls (if any) receive discharges
from this activity. List the metals (if any) that are received;
or

g. For primary airports subject to 40 CFR 449 (1,000 or
more annual departures of nonpropeller aircraft), list the
average deicing season and state which outfalls (if any)
receive discharges from deicing or anti-icing operations;

11. List the following facility area information:

a. The total area of the facility in acres;

b. The total area of industrial activity of the facility in
acres;

c. The total impervious surface area of the industrial
activity of the facility in acres;
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d. The impervious and total areas in acres draining to each
industrial activity outfall at the facility. Outfalls shall be
numbered using a unique numerical identification code for
each outfall. For example: Outfall Number 001 or Outfall
Number 002; and

e. The latitude and longitude of each outfall location;

12. A site map depicting the following shall be included with
the registration statement:

a. The property boundaries;

b. All industrial activity outfalls labeled with unique
numerical identification for each outfall. Outfall
numbering shall be the same as that used for the facility
area information in subdivision 11 of this subsection; and

c. All water bodies or MS4 conveyances, labeled with
names if applicable, receiving stormwater discharges from
the site;

13. Virginia's Phase | Chesapeake Bay TMDL Watershed
Implementation Plan (November 29, 2010) states that
wasteloads for future growth for new facilities in the
Chesapeake Bay watershed with industrial stormwater
discharges cannot exceed the nutrient and sediment loadings
that were discharged before the land was developed for the
industrial activity. For purposes of this permit regulation,
facilities that begin construction after June 30, 2024, must
be consistent with this requirement to be eligible for
coverage under this general permit.

If this is a new facility that began construction after June 30,
2024, in the Chesapeake Bay watershed and is applying for
first time general permit coverage, attach documentation to
the registration statement to demonstrate:

a. That the total phosphorus load does not exceed the
greater of (i) the total phosphorus load that was discharged
from the industrial area of the property before the land was
developed for the new industrial activity or (ii) 6-4% 0.26
pounds per acre per year (water quality design criteria,
9VAC25-875-580). The documentation must include the
measures and controls that were employed to meet this
requirement, along with the supporting calculations. The
owner may include additional nonindustrial land on the
site as part of any plan to comply with the no net increase
requirement. Consistent with the definition of "site,” this
includes adjacent land used in connection with the facility.
Compliance with the water quality design criteria may be

determlned ut|I|2|ng &heAA;gmra—Runeﬁ—RedHeHen

the—departmen{ Artlcle 3 (9VAC25-875- 570 et seq) of

Part V (9VAC25-875-470 et seq.) of the Virginia Erosion
and Stormwater Management Requlation. Design
specifications and pollutant removal efficiencies for
specific BMPs can be found en through the Virginia
Stormwater  BMP  Clearinghouse  website  at
http://www.deqg.virginia.gov/our-programs/water/stormw
ater/stormwater-construction/bmp-clearinghouse; or

b. The owner may consider utilization of any pollutant
trading or offset program in accordance with §§ 62.1-
44.19:20 through 62.1-44.19:23 of the Code of Virginia,
governing trading and offsetting, to meet the no net
increase requirement;

14. State Corporation Commission entity identification
number if the facility is required to obtain an entity
identification number by law; and

15. The following certification: "I certify under penalty of
law that this document and all attachments were prepared
under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly
gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am
aware that there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment for knowing violations."

D. The registration statement shall be signed in accordance
with 9VAC25-31-110 A.

E. Where to submit. The registration statement may be
delivered to the department by either postal or electronic mail
and shall be submitted to the DEQ regional office serving the
area where the industrial facility is located. Following
notification from the department of the start date for the
required electronic submission of Notices of Intent to
Discharge forms (i.e., registration statements) as provided for
in 9VAC25-31-1020, such forms submitted after that date shall
be electronically submitted to the department in compliance
with this section and 9VAC25-31-1020. There shall be at least
a three-month notice provided between the notification from
the department and the date after which such forms must be
submitted electronically.

9VAC25-151-70. General permit.

Any owner whose registration statement is accepted by the
director will receive the following general permit and shall
comply with the requirements therein and be subject to the
VPDES Permit Regulation, 9VAC25-31. Facilities with
colocated industrial activities shall comply with all applicable
monitoring and SWPPP requirements of each industrial
activity sector of this chapter in which a colocated industrial
activity is described. All pages of 9VAC25-151-70 and
9VAC25-151-80 apply to all stormwater discharges associated
with industrial activity covered under this general permit. Not
all pages of 9VAC25-151-90 et seq. will apply to every
permittee. The determination of which pages apply will be
based on an evaluation of the regulated activities located at the
facility.
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General Permit No.: VARO5
Effective Date: July 1, 2024
Expiration Date: June 30, 2029

VPDES GENERAL PERMIT FOR STORMWATER
DISCHARGES ASSOCIATED WITH INDUSTRIAL
ACTIVITY

AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE ELIMINATION
SYSTEM AND THE VIRGINIA STATE WATER
CONTROL LAW

In compliance with the provisions of the Clean Water Act, as
amended, and pursuant to the State Water Control Law and
regulations adopted pursuant thereto, owners of facilities with
stormwater discharges associated with industrial activity are
authorized to discharge to surface waters within the boundaries
of the Commonwealth of Virginia, except those waters
specifically named in board regulation that prohibit such
discharges.

The authorized discharge shall be in accordance with this

cover page, the registration statement, Part [-Effluent
Limitations, Monitoring  Requirements and  Special
Conditions, Part 1lI-Conditions Applicable to All VPDES
Permits, Part I11-Stormwater Pollution Prevention Plan, Part
IV-Sector-Specific Permit Requirements, and Part V-
Chesapeake Bay Total Maximum Daily Load Compliance as
set forth in this general permit.

Part |

Effluent Limitations, Monitoring Requirements and Special
Conditions

A. Effluent limitations and monitoring requirements.

There are four individual and separate categories of
monitoring requirements that a facility may be subject to under
this permit: (i) quarterly visual monitoring; (ii) benchmark
monitoring of discharges associated with specific industrial
activities; (iii) compliance monitoring for discharges subject to
numerical effluent limitations; and (iv) monitoring of
discharges to impaired waters, both those with an approved
TMDL and those without an approved TMDL. The monitoring
requirements and numeric effluent limitations applicable to a
facility depend on the types of industrial activities generating
stormwater runoff from the facility, and for TMDL monitoring,
the location of the facility's discharge. Part IV of the permit
identifies monitoring requirements applicable to specific
sectors of industrial activity. The permittee shall review Part |
A 1 and Part 1V of the permit to determine which monitoring
requirements and numeric limitations apply to the permittee's
facility. Unless otherwise specified, limitations and monitoring
requirements under Part I A 1 and Part IV are additive.

Sector-specific monitoring requirements and limitations are
applied discharge by discharge at facilities with colocated
activities. Where stormwater from the colocated activities is

commingled, the monitoring requirements and limitations are
additive. Where more than one numeric limitation for a
specific parameter applies to a discharge, compliance with the
more restrictive limitation is required. Where benchmark,
numerical effluent limitations, or TMDL monitoring
requirements for a monitoring period overlap, the permittee
may use a single sample to satisfy monitoring requirements.

1. Types of monitoring requirements and limitations.

a. Quarterly visual monitoring. The requirements and
procedures for quarterly visual monitoring are applicable
to all facilities covered under this permit, regardless of the
facility's sector of industrial activity.

(1) The permittee shall perform and document a quarterly
visual examination of a stormwater discharge associated
with industrial activity from each outfall, except
discharges exempted in Part I A 3 or A 4. The visual
examinations shall be made at least once in each of the
following three-month periods: January through March,
April through June, July through September, and October
through December. The visual examination shall be made
during normal working hours, where practicable, and
when considerations for safety and feasibility allow. If no
storm event resulted in runoff from the facility during a
monitoring quarter, the permittee is excused from visual
monitoring for that quarter provided that documentation is
included with the monitoring records indicating that no
runoff occurred.

(2) Samples shall be collected in accordance with Part | A
2. Sample examination shall document observations of
color, odor, clarity, floating solids, settled solids,
suspended solids, foam, oil sheen, and other obvious
indicators of stormwater pollution. The visual
examination of the sample shall be conducted in a well-lit
area. No analytical tests are required to be performed on
the samples.

(3) The visual examination documentation shall be
maintained on-site with the SWPPP. The documentation
shall include the outfall location, the examination date and
time, examination staff, the nature of the discharge (i.e.,
runoff or snow melt), visual quality of the stormwater
discharge (including observations of color, odor, clarity,
floating solids, settled solids, suspended solids, foam, oil
sheen, and other obvious indicators of stormwater
pollution), and probable sources of any observed
stormwater contamination.

b. Benchmark monitoring of discharges associated with
specific industrial activities.

Table 70-1 identifies the specific industrial sectors subject
to the benchmark monitoring requirements of this permit
and the industry-specific pollutants of concern. The
permittee shall refer to the tables found in the individual
sectors in Part IV for benchmark monitoring concentration
values. Colocated industrial activities at the facility that
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are described in more than one sector in Part 1V shall
comply with all applicable benchmark monitoring
requirements from each sector.

The results of benchmark monitoring are primarily for the
permittee to use to determine the overall effectiveness of
the SWPPP in controlling the discharge of pollutants to
receiving waters. Benchmark concentration values,
included in Part IV of this permit, are not effluent
limitations. Exceedance of a benchmark concentration
does not constitute a violation of this permit and does not
show that violation of a water quality standard has
occurred; however, it does signal that modifications to the
SWPPP are necessary, unless justification is provided in a
routine facility inspection. In addition, exceedance of
benchmark concentrations may identify facilities that
would be more appropriately covered under an individual,
or alternative general permit where more specific
pollution prevention controls could be required.

EDITOR'S NOTE: The Table 70-1 is not being amended;
therefore, the table is not set out.

(1) Benchmark monitoring shall be performed for all
benchmark parameters specified for the industrial sector
applicable to a facility's discharge. Monitoring shall be
performed at least once during each of the first four, and
potentially all, monitoring periods after coverage under
the permit begins. Monitoring begins with the first full
monitoring period after the owner is granted coverage
under the permit. Monitoring periods are specified in Part
A2

(2) Benchmark monitoring waivers for facilities testing
below benchmark concentration values. Waivers from
benchmark monitoring are available to facilities whose
discharges are below benchmark concentration values on
an outfall by outfall basis. Sector-specific benchmark
monitoring is not required to be conducted in subsequent
monitoring periods during the term of this permit
provided:

(a) Samples were collected in four consecutive monitoring
periods, and the average of the four samples for all
parameters at the outfall is below the applicable
benchmark concentration value in Part IV. Facilities that
were covered under the 2019 industrial stormwater
general permit may use sampling data from the last two
monitoring periods of that permit and the first two
monitoring periods of this permit to satisfy the four
consecutive monitoring periods requirement;

(b) The facility is not subject to a numeric effluent
limitation established in Part | A 1 ¢ (1) (stormwater
effluent limitations), Part I A 1 ¢ (2) (coal pile runoff), or
Part IV (Sector Specific Permit Requirements) for any of
the parameters at that outfall; and

(c) A waiver request is submitted to and approved by the
department. The waiver request shall be sent to the

appropriate  DEQ regional office, along with the
supporting monitoring data for four consecutive
monitoring periods, and a certification that, based on
current potential pollutant sources and control measures
used, discharges from the facility are reasonably expected
to be substantially similar or cleaner compared to when the
benchmark monitoring for the four consecutive
monitoring periods was done.

Waiver requests will be evaluated by the department based
on (i) benchmark monitoring results below the benchmark
concentration values; (ii) a favorable compliance history
(including inspection results); and (iii) no outstanding
enforcement actions.

The monitoring waiver may be revoked by the department
for cause. The permittee will be notified in writing that the
monitoring waiver is revoked, and that the benchmark
monitoring requirements are again in force and will
remain in effect until the permit's expiration date.

(3) Samples shall be collected and analyzed in accordance
with Part | A 2. Monitoring results shall be reported in
accordance with Part | A 5 and Part Il C and retained in
accordance with Part 11 B.

c. Compliance monitoring for discharges subject to
numerical effluent limitations or discharges to impaired
waters.

(1) Facilities subject to stormwater effluent limitation
guidelines.

(@) Facilities subject to stormwater effluent limitation
guidelines (see Table 70-2) are required to monitor the
discharges to evaluate compliance with numerical effluent
limitations. Industry-specific numerical limitations and
compliance monitoring requirements are described in Part
IV of the permit. Permittees with colocated industrial
activities at the facility that are described in more than one
sector in Part IV shall comply on a discharge-by-discharge
basis with all applicable effluent limitations from each
sector.

(b) Permittees shall monitor the discharges for the
presence of the pollutant subject to the effluent limitation
at least once during each of the monitoring periods after
coverage under the permit begins. Monitoring begins with
the first full monitoring period after the owner is granted
coverage under the permit. Monitoring periods are
specified in Part I A 2. The substantially identical outfall
monitoring provisions (Part | A 2 f) are not available for
numeric effluent limits monitoring.

(c) Samples shall be collected and analyzed in accordance
with Part | A 2. Monitoring results shall be reported in
accordance with Part I A 5 and Part Il C, and retained in
accordance with Part 11 B.

EDITOR'S NOTE: The Table 70-2 is not being amended,

therefore, the table is not set out.

(2) Facilities subject to coal pile runoff monitoring.
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(@) Facilities with discharges of stormwater from coal
storage piles shall comply with the limitations and
monitoring requirements of Table 70-3 for all discharges
containing the coal pile runoff, regardless of the facility's
sector of industrial activity.

(b) Permittees shall monitor the stormwater discharges at
least once during each of the monitoring periods after
coverage under the permit begins. Monitoring begins with
the first full monitoring period after the owner is granted
coverage under the permit. Monitoring periods are
specified in Part | A 2. The substantially identical outfall
monitoring provisions (Part | A 2 f) are not available for
coal pile numeric effluent limits monitoring.

(c) The coal pile runoff shall not be diluted with other
stormwater or other flows to meet this limitation.

(d) If a facility is designed, constructed, and operated to
treat the volume of coal pile runoff that is associated with
a 10-year, 24-hour rainfall event, any untreated overflow
of coal pile runoff from the treatment unit is not subject to
the 50 mg/L limitation for total suspended solids.

(e) Samples shall be collected and analyzed in accordance
with Part I A 2. Monitoring results shall be reported in
accordance with Part I A 5 and Part 1l C, and retained in
accordance with Part |1 B.

EDITOR'S NOTE: The Table 70-3 is not being amended;
therefore, the table is not set out.

(3) Facilities discharging to an impaired water with an
approved TMDL wasteload allocation. Owners of
facilities that are a source of the specified pollutant of
concern to waters for which a TMDL wasteload allocation
has been approved by the U.S. Environmental Protection
Agency (EPA) before the term of this permit will be
notified by the department when they are approved for
coverage under the general permit.

(@ Upon written notification from the department,
permittees shall monitor the discharges for the pollutant
subject to TMDL wasteload allocation once every six
months after coverage under the permit begins, unless
another sampling frequency is determined by the
department for polychlorinated biphenyls (PCBs).
Monitoring begins with the first full monitoring period
after the owner is granted coverage under the permit.
Monitoring periods are specified in Part | A 2.

(b) Samples shall be collected and analyzed in accordance
with Part | A 2. Monitoring results shall be reported in
accordance with Part I A 5 and Part 1l C, and retained in
accordance with Part |1 B.

(c) If the pollutant subject to the TMDL wasteload
allocation is below the quantitation level in all of the
samples from the first four monitoring periods, the
permittee may request to the department in writing that
further sampling be discontinued, unless the TMDL has
specific instructions to the contrary (in which case those

instructions shall be followed). The laboratory certificate
of analysis shall be submitted with the request. If
approved, documentation of this shall be kept with the
SWPPP.

If the pollutant subject to the TMDL wasteload allocation
is above the quantitation level in any of the samples from
the first four monitoring periods, the permittee shall
continue the scheduled TMDL monitoring throughout the
term of the permit. Applicable sampling data collected
during the 2019 industrial stormwater general permit term
may be used to satisfy all or part of the four monitoring
periods requirement.

(d) Upon written notification from the department,
facilities exceeding the TMDL wasteload allocation shall
prepare and submit a pollutant minimization plan (PMP)
designed to investigate the location and potential
reduction of sources in the facility's stormwater
discharges. The PMP shall be developed and submitted to
the department for approval within 180 days of the receipt
of notification from the department. The PMP shall
include the following items, as appropriate:

(i) Facility contact for the contents of the PMP and any
activities associated with the PMP;

(i) A proposed implementation schedule for minimization
activities and prospective milestones;

(iii) Proposed actions for known or probable sources;
(iv) Proposed action to find and control unknown sources;

(v) A summary of any previous minimization activities;
and

(vi) Information on continuing assessment of progress,
which may include establishment of criteria to evaluate
whether the location and potential reduction of sources
have been addressed.

(4) Facilities discharging to an impaired water without an
approved TMDL wasteload allocation. Owners of
facilities that discharge to waters listed as impaired in the
2022 Final 305(b)/303(d) Water Quality Assessment
Integrated Report, and for which a TMDL wasteload
allocation has not been approved before the term of this
permit, will be notified by the department when they are
approved for coverage under the general permit.

(a) Upon written notification from the department,

permittees shall monitor the discharges for all pollutants
for which the waterbody is impaired, and for which a
standard analytical method exists, at least once every six
months after coverage under the permit begins, unless
otherwise  determined by the department for
polychlorinated biphenyls (PCBs). Monitoring begins
with the first full monitoring period after the owner is
granted coverage under the permit. Monitoring periods are
specified in Part | A 2.

Volume 42, Issue 7 Virginia Register of Regulations November 17, 2025

872



Regulations

(b) If the pollutant for which the waterbody is impaired is
suspended solids, turbidity, or sediment, or sedimentation,
monitor for total suspended solids (TSS). If the pollutant
for which the waterbody is impaired is expressed in the
form of an indicator or surrogate pollutant, monitor for
that indicator or surrogate pollutant. No monitoring is
required when a waterbody's biological communities are
impaired but no pollutant, including indicator or surrogate
pollutants, is specified as causing the impairment, or when
a waterbody's impairment is related to hydrologic
modifications, impaired hydrology, or temperature.
Samples shall be collected and analyzed in accordance
with Part | A 2. Monitoring results shall be reported in
accordance with Part | A 5 and Part Il C, and retained in
accordance with Part |1 B.

(c) If the pollutant for which the water is impaired is below
the quantitation level in the discharges from the facility, or
it is above the quantitation level but its presence is caused
solely by natural background sources, the permittee may
request to the department in writing that further impaired
water monitoring be discontinued. The laboratory
certificate of analysis shall be submitted with the request.
If approved, documentation of this shall be kept with the
SWPPP.

To support a determination that the pollutant's presence is
caused solely by natural background sources, the
following documentation shall be submitted with the
request and kept with the SWPPP: (i) an explanation of
why it is believed that the presence of the impairment
pollutant in the facility's discharge is not related to the
activities at the facility; and (ii) data or studies that tie the
presence of the impairment pollutant in the facility's
discharge to natural background sources in the watershed.
Natural background pollutants include those substances
that are naturally occurring in soils or groundwater.
Natural background pollutants do not include legacy
pollutants from earlier activity at the facility's site or
pollutants in run-on from neighboring sources that are not
naturally occurring.

. Monitoring instructions.

a. Collection and analysis of samples. Sampling
requirements shall be assessed on an outfall by outfall
basis. Samples shall be collected and analyzed in
accordance with the requirements of Part Il A.

b. When and how to sample. A minimum of one grab
sample shall be taken from the discharge associated with
industrial activity resulting from a storm event that results
in a discharge from the site, providing the interval from
the preceding storm event discharge is at least 72 hours.
The 72-hour storm interval is waived if the permittee is
able to document that less than a 72-hour interval is
representative for local storm events during the sampling
period. In the case of snowmelt, the monitoring shall be
performed at a time when a measurable discharge occurs

at the site. For discharges from a stormwater management
structure, the monitoring shall be performed at a time
when a measurable discharge occurs from the structure.

The grab sample shall be taken during the first 30 minutes
of the discharge. If it is not practicable to take the sample
during the first 30 minutes, the sample may be taken
during the first three hours of the discharge, provided that
the permittee explains why a grab sample during the first
30 minutes was impracticable. This information shall be
submitted in the department's electronic discharge
monitoring report (e-DMR) system, and maintained with
the SWPPP. If the sampled discharge commingles with
process or nonprocess water, the permittee shall attempt to
sample the stormwater discharge before it mixes with the
nonstormwater.

c. Storm event data. For each monitoring event (except
snowmelt monitoring), along with the monitoring results,
the permittee shall identify the date of the storm event
sampled; rainfall total (in inches) of the storm event that
generated the sampled runoff; and the interval between the
storm event sampled and the end of the previous storm
event discharge. For snowmelt monitoring, the permittee
shall identify the date of the sampling event.

d. Monitoring periods.

(1) Quarterly visual monitoring. The quarterly visual
examinations shall be made at least once in each of the
following three-month periods each year of permit
coverage: January through March, April through June,
July through September, and October through December.

(2) Benchmark monitoring, effluent limitation monitoring,
and impaired waters monitoring (for waters both with and
without an approved TMDL). Monitoring shall be
conducted at least once in each of the following
semiannual periods each year of permit coverage: January
through June, and July through December.

e. Documentation explaining a facility's inability to obtain
a sample (including dates and times the outfalls were
viewed or sampling was attempted), of no rain event, or of
deviation from the 72-hour storm interval shall be
submitted with the e-DMR and maintained with the
SWPPP. Acceptable documentation includes National
Climatic Data Center (NCDC) weather station data, local
weather station data, facility rainfall logs, and other
appropriate supporting data.

f. Representative outfalls - substantially identical
discharges. If the facility has two or more outfalls that
discharge substantially identical effluents, based on
similarities of the industrial activities, significant
materials, size of drainage areas, and stormwater
management practices occurring within the drainage areas
of the outfalls, frequency of discharges, and stormwater
management practices occurring within the drainage areas
of the outfalls, the permittee may conduct monitoring on
the effluent of just one of the outfalls and report that the
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observations also apply to the substantially identical
outfall. The substantially identical outfall monitoring
provisions apply to quarterly visual monitoring,
benchmark monitoring, and impaired waters monitoring
(both those with and without an approved TMDL). The
substantially identical outfall monitoring provisions are
not available for numeric effluent limits monitoring. The
permittee shall include the following information in the
SWPPP:

(1) The locations of the outfalls;

(2) An evaluation, including available monitoring data,
indicating the outfalls are expected to discharge
substantially identical effluents, including evaluation of
monitoring data where available; and

(3) An estimate of the size of each outfall's drainage area
in acres.

3. Adverse climatic conditions waiver. When adverse
weather conditions prevent the collection of samples, a
substitute sample may be taken during a qualifying storm
event in the next monitoring period. Adverse weather
conditions are those that are dangerous or create
inaccessibility for staff and may include local flooding, high
winds, electrical storms, or situations that otherwise make
sampling impracticable (e.g., drought or extended frozen
conditions). Unless specifically stated otherwise, this waiver
may be applied to any monitoring required under this permit.
Narrative documentation of conditions necessitating the use
of the waiver shall be kept with the SWPPP.

4. Inactive and unstaffed sites (including temporarily
inactive sites).

a. A waiver of the quarterly visual monitoring, routine
facility inspections, and monitoring requirements
(including benchmark, effluent limitation, and impaired
waters monitoring) may be granted by the department at a
facility that is both inactive and unstaffed, as long as the
facility remains inactive and unstaffed and there are no
industrial materials or activities exposed to stormwater.
The owner of the facility is only required to conduct an
annual routine site inspection in accordance with the
requirements in Part 111 B 5.

b. An inactive and unstaffed sites waiver request shall be
submitted to the department for approval and shall include
the name of the facility; the facility's VPDES general
permit registration number; a contact person, telephone
number, and email address; the reason for the request; and
the date the facility became or will become inactive and
unstaffed. The waiver request shall be signed and certified
in accordance with Part 1l K. If this waiver is granted, a
copy of the request and the department's written approval
of the waiver shall be maintained with the SWPPP.

c. If circumstances change and industrial materials or
activities become exposed to stormwater or the facility
becomes either active or staffed, the permittee shall notify

the department within 30 days, and all quarterly visual
monitoring, routine facility inspections, and monitoring
requirements shall be resumed immediately.

d. The department retains the right to revoke this waiver
when it is determined that the discharge is causing, has a
reasonable potential to cause, or contributes to a water
quality standards violation.

e. Inactive and unstaffed facilities covered under Sector G
(Metal Mining) and Sector H (Coal Mines and Coal
Mining-Related Facilities) are not required to meet the "no
industrial materials or activities exposed to stormwater"
standard to be eligible for this waiver, consistent with the
conditional exemption requirements established in Part IV
Sector G and Part IV Sector H.

5. Reporting monitoring results.

a. Reporting to the department. The permittee shall follow
the reporting requirements and deadlines in Table 70-4 for
the types of monitoring that apply to the facility:

EDITOR'S NOTE: The Table 70-4 is not being amended,;
therefore, the table is not set out.

Permittees shall submit results for each outfall associated
with industrial activity according to the requirements of
Part Il C.

b. Significant digits. The permittee shall report at least the
same number of significant digits as a numeric effluent
limitation or TMDL wasteload allocation for a given
parameter; otherwise, at least two significant digits shall
be reported for a given parameter. Regardless of the
rounding convention used by the permittee (i.e., five
always rounding up or to the nearest even number), the
permittee shall use the convention consistently and shall
ensure that consulting laboratories employed by the
permittee use the same convention.

6. Corrective actions.
a. The permittee shall take corrective action whenever:

(1) Routine facility inspections, inspections by local, state
or federal officials, or any other process, observation or
event result in a determination that modifications to the
stormwater control measures are necessary to meet the
permit requirements;

(2) There is any exceedance of an effluent limitation
(including coal pile runoff), TMDL wasteload allocation,
or a reduction required by a local ordinance established by
a municipality to meet Chesapeake Bay TMDL
requirements;

(3) The department determines, or the permittee becomes
aware, that the stormwater control measures are not
stringent enough for the discharge to meet applicable
water quality standards; or

(4) Benchmark monitoring results exceed the benchmark
concentration value for a parameter.
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The permittee shall review the SWPPP and modify it as
necessary to address any deficiencies. Revisions to the
SWPPP shall be completed within 60 days following the
discovery of the deficiency. When control measures need
to be modified or added (distinct from regular preventive
maintenance of existing control measures described in
Part 111 C), implementation shall be completed before the
next anticipated storm event if possible, but no later than
60 days after the deficiency is discovered, or as otherwise
provided or approved by the department. In cases where
construction is necessary to implement control measures,
the permittee shall include a schedule in the SWPPP that
provides for the completion of the control measures as
expeditiously as practicable, but no later than three years
after the deficiency is discovered. Where a construction
compliance schedule is included in the SWPPP, the
SWPPP shall include appropriate nonstructural and
temporary controls to be implemented in the affected
portion of the facility before completion of the permanent
control measure. Any corrective actions taken shall be
documented and retained with the SWPPP. Any control
measure modifications shall be dated and document the
amount of time taken to modify the applicable control
measures or implement additional control measures.

b. Natural background pollutant levels. If the
concentration of a pollutant exceeds a benchmark
concentration value and the permittee determines that
exceedance of the benchmark is attributable solely to the
presence of that pollutant in the natural background,
corrective action is not required provided that:

(1) The concentration of the benchmark monitoring result
is less than or equal to the concentration of that pollutant
in the natural background,

(2) The permittee documents and maintains with the
SWPPP the supporting rationale for concluding that
benchmark exceedances are in fact attributable solely to
natural background pollutant levels. The supporting
rationale shall include any data previously collected by the
facility or others (including literature studies) that describe
the levels of natural background pollutants in the facility's
stormwater discharges; and

(3) The permittee notifies the department on the
benchmark monitoring DMR that the benchmark
exceedances are attributable solely to natural background
pollutant levels. Natural background pollutants include
those substances that are naturally occurring in soils or
groundwater. Natural background pollutants do not
include legacy pollutants from earlier activity on the
facility's site, or pollutants in run-on from neighboring
sources that are not naturally occurring.

c. Follow-up reporting. If at any time monitoring results
show that discharges from the facility exceed an effluent
limitation or a TMDL wasteload allocation, or the
department determines that discharges from the facility

are causing or contributing to an exceedance of a water
quality standard, immediate steps shall be taken to
eliminate the exceedances in accordance with Part | A 6.
Within 30 calendar days of implementing the relevant
corrective action, an exceedance report shall be submitted
to the department and shall be signed in accordance with
Part 1l K. The following information shall be included in
the report:

(1) General permit registration number;
(2) Facility name and address;

(3) Receiving water for each outfall exceeding an effluent
limitation of TMDL wasteload allocation;

(4) Monitoring data from the event being reported,;
(5) A narrative description of the situation;

(6) A description of actions taken since the event was
discovered and steps taken to minimize to the extent
feasible pollutants in the discharge; and

(7) Alocal facility contact name, email address, and phone
number.

B. Special conditions.

1. Authorized nonstormwater discharges. Except as
provided in this section or in Part IV, all discharges covered
by this permit shall be composed entirely of stormwater. The
following nonstormwater discharges are authorized by this
permit:

a. Discharges from emergency firefighting activities or
firefighting training activities managed in a manner to
avoid an instream impact in accordance with § 9.1-207.1
of the Code of Virginia;

b. Fire hydrant flushings, managed in a manner to avoid
an instream impact;

c. Potable water, including water line flushings, managed
in a manner to avoid an instream impact;

d. Uncontaminated condensate from air conditioners,
coolers, and other compressors and from the outside
storage of refrigerated gases or liquids;

e. Irrigation drainage;

f. Landscape watering provided all pesticides, herbicides,
and fertilizer have been applied in accordance with the
approved labeling;

g. Routine external building washdown, provided no
soaps, solvents, or detergents are used, external building
surfaces do not contain hazardous substances, and the
washwater is filtered, settled, or similarly treated prior to
discharge;

h. Pavement washwaters, provided no soaps, solvents,
detergents, or hazardous cleaning products are used, and
no spills or leaks of toxic or hazardous materials have
occurred (unless all spilled or leaked material is removed
prior to washing), and the washwater is filtered, settled, or
similarly treated prior to discharge;
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i. Uncontaminated groundwater or spring water;

j. Foundation or footing drains where flows are not
contaminated with process materials; and

k. Incidental windblown mist from cooling towers that
collects on rooftops or adjacent portions of the facility, but
not intentional discharges from the cooling tower (e.g.,
"piped" cooling tower blowdown or drains).

All other nonstormwater discharges are not authorized and
shall either be eliminated or covered under a separate
VPDES permit.

2. Releases of hazardous substances or oil in excess of
reportable quantities. The discharge of hazardous substances
or oil in the stormwater discharges from the facility shall be
prevented or minimized in accordance with the SWPPP for
the facility. This permit does not authorize the discharge of
hazardous substances or oil resulting from an on-site spill.
This permit does not relieve the permittee of the reporting
requirements of 40 CFR Part 110, 40 CFR Part 117, and 40
CFR Part 302 or § 62.1-44.34:19 of the Code of Virginia.

Where a release containing a hazardous substance or oil in
an amount equal to or in excess of a reportable quantity
established under either 40 CFR Part 110, 40 CFR Part 117,
or 40 CFR Part 302 occurs during a 24-hour period:

a. The permittee is required to notify the department in
accordance with the requirements of Part Il G as soon as
he has knowledge of the discharge;

b. Where a release enters an MS4, the permittee shall also
notify the owner of the MS4; and

c. The SWPPP required under Part 11 shall be reviewed to
identify measures to prevent the reoccurrence of the
releases and to respond to the releases, and the SWPPP
shall be modified where appropriate.

3. Colocated industrial activity. If the facility has industrial
activities occurring on-site that are described by any of the
activities in Part IV of the permit, those industrial activities
are considered to be colocated industrial activities.
Stormwater discharges from colocated industrial activities
are authorized by this permit, provided that the permittee
complies with any and all additional SWPPP and monitoring
requirements from Part IV applicable to that particular
colocated industrial activity. The permittee shall be
responsible for additional SWPPP and monitoring
requirements applicable to the colocated industrial activity
by examining the narrative descriptions of all discharges
covered under this section.

4. The stormwater discharges authorized by this permit may
be combined with other sources of stormwater that are not
required to be covered under a VPDES permit, so long as the
combined discharge is in compliance with this permit.

5. There shall be no discharge of waste, garbage, or floating
debris in other than trace amounts.

6. Approval for coverage under this general permit does not
relieve the permittee of the responsibility to comply with any
other applicable federal, state, or local statute, ordinance, or
regulation.

7. Discharges to waters subject to TMDL wasteload
allocations. Owners of facilities that are a source of the
specified pollutant of concern to waters for which a TMDL
wasteload allocation has been approved by EPA before the
term of this permit shall incorporate measures and controls
into the SWPPP required by Part 111 that are consistent with
the assumptions and requirements of the TMDL. The
department will provide written notification to the owner
that a facility is subject to the TMDL requirements. The
facility's SWPPP shall specifically address any conditions or
requirements included in the TMDL that are applicable to
discharges from the facility. If the TMDL establishes a
specific numeric wasteload allocation that applies to
discharges from the facility, the owner shall perform any
required monitoring in accordance with Part I A 1 ¢ (3), and
implement control measures designed to meet that
allocation.

8. Discharges through a regulated MS4 to waters subject to
the Chesapeake Bay TMDL. In addition to the requirements
of this permit, any facility with industrial activity stormwater
discharges through a regulated MS4 that is notified by the
MS4 operator that the locality has adopted ordinances to
meet the Chesapeake Bay TMDL shall incorporate measures
and controls into its SWPPP to comply with applicable local
TMDL ordinance requirements.

9. Expansion of facilities that discharge to waters subject to
the Chesapeake Bay TMDL. Virginia's Phase | Chesapeake
Bay TMDL Watershed Implementation Plan (November 29,
2010), states that the wasteloads from any expansion of an
existing permitted facility discharging stormwater in the
Chesapeake Bay watershed cannot exceed the nutrient and
sediment loadings that were discharged from the expanded
portion of the land prior to the land being developed for the
expanded industrial activity.

a. For any industrial activity area expansions (i.e.,
construction activities, including clearing, grading, and
excavation activities) that begin on or after July 1, 2024,
the permittee shall document in the SWPPP the
information and calculations used to determine the
nutrient and sediment loadings discharged from the
expanded land area before the land was developed, and the
measures and controls that were employed to meet the no
net increase of stormwater nutrient and sediment load as a
result of the expansion of the industrial activity. Any land
disturbance that is exempt from permitting under the
VPDES construction stormwater general permit
regulation (9VAC25-880) is exempt from this
requirement.
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b. The permittee may use the water quality design criteria,
9VAC25-875-580, to meet the requirements of Part | B 10
a. Under this criteria, the total phosphorus load shall not
exceed the greater of (i) the total phosphorus load that was
discharged from the expanded portion of the land before
the land being developed for the industrial activity or (ii)
0-41 0.26 pounds per acre per year. Compliance with the
water quality design criteria may be determined utilizing

the_—\A%gmla—Ruﬂeﬁ—RedHeHen—l\Aethed—er—ather

875-470 et seq.) of the Virginia Erosion and Stormwater
Management Requlation. Design specifications and
pollutant removal efficiencies for specific BMPs can be
found en through the Virginia Stormwater BMP
Clearinghouse website at
http://www.deqg.virginia.gov./our-programs/water/stormw
ater/stormwater-construction/bmp-clearinghouse.

c. The permittee may consider utilization of any pollutant
trading or offset program in accordance with 88 62.1-
44.19:20 through 62.1-44.19:23 of the Code of Virginia,
governing trading and offsetting, to meet the no net
increase requirement.

10. Water quality protection. The discharges authorized by
this permit shall be controlled as necessary to meet
applicable water quality standards. The department expects
that compliance with the conditions in this permit will
control discharges as necessary to meet applicable water
quality standards.

11. Adding or deleting stormwater outfalls. The permittee
may add new or delete existing stormwater outfalls at the
facility as necessary and appropriate. The permittee shall
update the SWPPP and notify the department of all outfall
changes within 30 days of the change. The permittee shall
submit a copy of the updated SWPPP site map with this
notification.

12. Antidegradation requirements for new or increased
discharges to high quality waters. Facilities that add new
outfalls, or increase their discharges from existing outfalls
that discharge directly to high quality waters designated
under Virginia's water quality standards antidegradation
policy under 9VAC25-260-30 A 2 may be notified by the
department that additional control measures, or other permit
conditions are necessary to comply with the applicable
antidegradation requirements, or may be notified that an
individual permit is required in accordance with 9VAC25-
31-170 B 3.

13. Termination of permit coverage.

a. The owner may terminate coverage under this general
permit by filing a notice of termination with the
department. The notice of termination may be filed after
one or more of the following conditions have been met:

(1) Operations have ceased at the facility and there are no
longer discharges of stormwater associated with industrial
activity from the facility;

(2) A new owner has assumed responsibility for the
facility. A notice of termination does not have to be
submitted if a VPDES Change of Ownership Agreement
Form has been submitted,;

(3) All stormwater discharges associated with industrial
activity have been covered by an individual VPDES
permit; or

(4) Termination of coverage is being requested for another
reason, provided the department agrees that coverage
under this general permit is no longer needed.

b. The notice of termination shall contain the following
information:

(1) Owner's name, mailing address, telephone number,
and email address (if available);

(2) Facility name and location;

(3) VPDES industrial stormwater general permit
registration number;

(4) The basis for submitting the notice of termination,
including:

(a) A statement indicating that a new owner has assumed
responsibility for the facility;

(b) A statement indicating that operations have ceased at
the facility, and there are no longer discharges of
stormwater associated with industrial activity from the
facility;

(c) A statement indicating that all stormwater discharges
associated with industrial activity have been covered by
an individual VPDES permit; or

(d) A statement indicating that termination of coverage is
being requested for another reason and a description of the
reason; and

(5) The following certification: "I certify under penalty of
law that all stormwater discharges associated with
industrial activity from the identified facility that are
authorized by this VPDES general permit have been
eliminated, or covered under a VPDES individual permit,
or that I am no longer the owner of the industrial activity,
or permit coverage should be terminated for another
reason listed above. | understand that by submitting this
notice of termination, that | am no longer authorized to
discharge stormwater associated with industrial activity in
accordance with the general permit, and that discharging
pollutants in stormwater associated with industrial activity
to surface waters is unlawful where the discharge is not
authorized by a VPDES permit. | also understand that the
submittal of this notice of termination does not release an
owner from liability for any violations of this permit or the
Clean Water Act.”
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c. The notice of termination shall be signed in accordance
with Part Il K.

d. The notice of termination shall be submitted to the DEQ
regional office serving the area where the industrial
facility is located.

Part Il
Conditions Applicable to All VPDES Permits

A. Monitoring.

1. Samples and measurements taken as required by this
permit shall be representative of the monitored activity.

2. Monitoring shall be conducted according to procedures
approved under 40 CFR Part 136 or alternative methods
approved by the U.S. Environmental Protection Agency,
unless other procedures have been specified in this permit.

3. The permittee shall periodically calibrate and perform
maintenance procedures on all monitoring and analytical
instrumentation at intervals that will ensure accuracy of
measurements.

4. Samples taken as required by this permit shall be analyzed
in accordance with 1VAC30-45 (Certification for
Noncommercial Environmental Laboratories) or 1VAC30-
46  (Accreditation for Commercial Environmental
Laboratories).

B. Records.

1. Records of monitoring information shall include:

a. The date, exact place, and time of sampling or
measurements;

b. The individuals who performed the sampling or
measurements;

c. The dates and times analyses were performed;
d. The individuals who performed the analyses;
e. The analytical techniques or methods used; and
f. The results of the analyses.

2. The permittee shall retain copies of the SWPPP, including
any modifications made during the term of this permit,
records of all monitoring information, including all
calibration and maintenance records and all original strip
chart recordings for continuous monitoring instrumentation,
copies of all reports required by this permit, and records of
all data used to complete the registration statement for this
permit, for a period of at least three years from the date that
coverage under this permit expires or is terminated. This
period of retention shall be extended automatically during
the course of any unresolved litigation regarding the
regulated activity or regarding control standards applicable
to the permittee, or as requested by the department.

C. Reporting monitoring results.

1. The permittee shall submit the results of the monitoring
required by this permit not later than the 10th day of the
month after monitoring takes place, unless another reporting
schedule is specified elsewhere in this permit. Monitoring
results shall be submitted to the department's regional office.

2. Monitoring results shall be reported in the department's
electronic discharge monitoring report (e-DMR) system. All
reports and forms submitted in compliance with this permit
shall be submitted electronically by the permittee in
accordance with 9VAC25-31-1020.

3. If the permittee monitors any pollutant specifically
addressed by this permit more frequently than required by
this permit using test procedures approved under 40 CFR
Part 136 or using other test procedures approved by the U.S.
Environmental Protection Agency or using procedures
specified in this permit, the results of this monitoring shall
be included in the calculation and reporting of the data
submitted in e-DMR or reporting form specified by the
department.

4. Calculations for all limitations which require averaging of
measurements shall utilize an arithmetic mean unless
otherwise specified in this permit.

D. Duty to provide information. The permittee shall furnish
to the department, within a reasonable time, any information
that the department may request to determine whether cause
exists for modifying, revoking and reissuing, or terminating
coverage under this permit or to determine compliance with
this permit. The department may require the permittee to
furnish on request plans, specifications, and other pertinent
information as may be necessary to determine the effect of the
wastes from the discharge on the quality of state waters, or
other information as may be necessary to accomplish the
purposes of the State Water Control Law. The permittee shall
also furnish to the department on request copies of records
required to be kept by this permit.

E. Compliance schedule reports. Reports of compliance or
noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of
this permit shall be submitted no later than 14 days following
each schedule date.

F. Unauthorized discharges. Except in compliance with this
permit, or another permit issued by the department, it shall be
unlawful for any person to:

1. Discharge into state waters sewage, industrial wastes,
other wastes, or any noxious or deleterious substances; or

2. Otherwise alter the physical, chemical, or biological
properties of state waters and make them detrimental to the
public health, or to animal or aquatic life, or to the use of
state waters for domestic or industrial consumption, for
recreation, or for other uses.
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G. Reports of unauthorized discharges. Any permittee who
discharges or causes or allows a discharge of sewage, industrial
waste, other wastes or any noxious or deleterious substance
into or upon state waters in violation of Part Il F; or who
discharges or causes or allows a discharge that may reasonably
be expected to enter state waters in violation of Part Il F, shall
notify the department of the discharge immediately upon
discovery of the discharge, but in no case later than 24 hours
after the discovery. A written report of the unauthorized
discharge shall be submitted to the department within five days
of discovery of the discharge. The written report shall contain:

1. A description of the nature and location of the discharge;
2. The cause of the discharge;

3. The date on which the discharge occurred;

4. The length of time that the discharge continued;

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to
continue;

7. If the discharge is continuing, what the expected total
volume of the discharge will be; and

8. Any steps planned or taken to reduce, eliminate, and
prevent a recurrence of the present discharge or any future
discharges not authorized by this permit.

Discharges reportable to the department under the immediate
reporting requirements of other regulations are exempted from
this requirement.

H. Reports of unusual or extraordinary discharges. If any
unusual or extraordinary discharge including a bypass or upset
should occur from a treatment works and the discharge enters
or could be expected to enter state waters, the permittee shall
promptly notify, in no case later than 24 hours, the department
after the discovery of the discharge. This notification shall
provide all available details of the incident, including any
adverse effects on aquatic life and the known number of fish
killed. The permittee shall reduce the report to writing and shall
submit it to the department within five days of discovery of the
discharge in accordance with Part Il 1 1 b. Unusual and
extraordinary discharges include any discharge resulting from:

1. Unusual spillage of materials resulting directly or
indirectly from processing operations;

2. Breakdown of processing or accessory equipment;

3. Failure or taking out of service some or all of the treatment
works; and

4. Flooding or other acts of nature.
I. Reports of noncompliance.

1. The permittee shall report any noncompliance that may
adversely affect state waters or may endanger public health.

a. A report shall be provided within 24 hours from the time
the permittee becomes aware of the circumstances. The
following shall be included as information that shall be
reported within 24 hours under Part 11 I

(1) Any unanticipated bypass; and
(2) Any upset that causes a discharge to surface waters.

b. A written report shall be submitted within five days and
shall contain:

(1) A description of the noncompliance and its cause;

(2) The period of noncompliance, including exact dates
and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to continue;
and

(3) Steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance.

The department may waive the written report on a case-by-
case basis for reports of noncompliance under Part 11 | if the
oral report has been received within 24 hours and no adverse
impact on state waters has been reported.

2. The permittee shall report all instances of noncompliance
not reported under Part Il 1 1 in writing at the time the next
monitoring reports are submitted. The reports shall contain
the information listed in Part 11 | 1.

3. The immediate (within 24 hours) reports required in Part
Il G, H and | shall be made to the department's regional
office. Reports may be made by telephone or online at
https://www.deq.virginia.gov/our-programs/pollution-respo
nse. For reports outside normal working hours, the online
portal shall be used. For emergencies, call the Virginia
Department of Emergency Management's Emergency
Operations Center (24-hours) at 1-800-468-8892.

J. Notice of planned changes.

1. The permittee shall give notice to the department as soon
as possible of any planned physical alterations or additions
to the permitted facility. Notice is required only when:

a. The permittee plans alteration or addition to any
building, structure, facility, or installation from which
there is or may be a discharge of pollutants, the
construction of which began:

(1) After promulgation of standards of performance under
§ 306 of the Clean Water Act which are applicable to the
source; or

(2) After proposal of standards of performance in
accordance with § 306 of the Clean Water Act that are
applicable to the source, but only if the standards are
promulgated in accordance with § 306 within 120 days of
their proposal;

b. The alteration or addition could significantly change the
nature or increase the quantity of pollutants discharged.
This notification applies to pollutants that are subject
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neither to effluent limitations nor to notification
requirements specified elsewhere in this permit; or

c. The alteration or addition results in a significant change
in the permittee's sludge use or disposal practices, and the
alteration, addition, or change may justify the application
of permit conditions that are different from or absent in the
existing permit, including notification of additional use or
disposal sites not reported during the permit application
process or not reported pursuant to an approved land
application plan.

2. The permittee shall give advance notice to the department
of any planned changes in the permitted facility or activity
that may result in noncompliance with permit requirements.

K. Signatory requirements.

1. Registration statement. All registration statements shall be
signed as follows:

a. For a corporation: by a responsible corporate officer.
For the purpose of this section, a responsible corporate
officer means (i) a president, secretary, treasurer, or vice-
president of the corporation in charge of a principal
business function, or any other person who performs
similar policy-making or decision-making functions for
the corporation; or (ii) the manager of one or more
manufacturing, production, or operating facilities,
provided the manager is authorized to make management
decisions that govern the operation of the regulated facility
including having the explicit or implicit duty of making
major capital investment recommendations, and initiating
and directing other comprehensive measures to ensure
long-term environmental compliance with environmental
laws and regulations; the manager can ensure that the
necessary systems are established or actions taken to
gather complete and accurate information for permit
registration requirements; and where authority to sign
documents has been assigned or delegated to the manager
in accordance with corporate procedures;

b. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

c. For a municipality, state, federal, or other public
agency: by either a principal executive officer or ranking
elected official. For purposes of this section, a principal
executive officer of a public agency includes (i) the chief
executive officer of the agency, or (ii) a senior executive
officer having responsibility for the overall operations of
a principal geographic unit of the agency.

2. Reports. All reports required by permits, and other
information requested by the department shall be signed by
a person described in Part Il K 1 or by a duly authorized
representative of that person. A person is a duly authorized
representative only if:

a. The authorization is made in writing by a person
described in Part 1l K 1;

b. The authorization specifies either an individual or a
position having responsibility for the overall operation of
the regulated facility or activity (e.g., the position of plant
manager, operator of a well or a well field, superintendent,
position of equivalent responsibility, or an individual or
position having overall responsibility for environmental
matters for the company). A duly authorized
representative may be a named individual or any
individual occupying a named position; and

c. The written authorization is submitted to the
department.

3. Changes to authorization. If an authorization under Part |1
K 2 is no longer accurate because a different individual or
position has responsibility for the overall operation of the
facility, a new authorization satisfying the requirements of
Part 11 K 2 shall be submitted to the department before or
together with any reports, or information to be signed by an
authorized representative.

4. Certification. Any person signing a document under Part
Il K 1 or 2 shall make the following certification:

"I certify under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or those
persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. | am aware that
there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment for knowing violations."

L. Duty to comply. The permittee shall comply with all
conditions of this permit. Any permit noncompliance
constitutes a violation of the State Water Control Law and the
Clean Water Act, except that noncompliance with certain
provisions of this permit may constitute a violation of the State
Water Control Law but not the Clean Water Act. Permit
noncompliance is grounds for enforcement action; for permit
coverage termination or denial of a permit coverage renewal.

The permittee shall comply with effluent standards or
prohibitions established under 8 307(a) of the Clean Water Act
for toxic pollutants within the time provided in the regulations
that establish these standards even if this permit has not yet
been modified to incorporate the requirement.

M. Duty to reapply. If the permittee wishes to continue an
activity regulated by this permit after the expiration date of this
permit, the permittee shall submit a new registration statement
at least 60 days before the expiration date of the existing
permit, unless permission for a later date has been granted by
the department. The department shall not grant permission for
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registration statements to be submitted later than the expiration
date of the existing permit.

N. Effect of a permit. This permit neither conveys any
property rights in either real or personal property or any
exclusive privileges nor authorizes any injury to private
property or invasion of personal rights, or any infringement of
federal, state, or local law or regulations.

O. State law. Nothing in this permit shall be construed to
preclude the institution of any legal action under, or relieve the
permittee from any responsibilities, liabilities, or penalties
established pursuant to any other state law or regulation or
under authority preserved by § 510 of the Clean Water Act.
Except as provided in permit conditions on bypassing as
described in Part 1l U and upset as described in Part Il V,
nothing in this permit shall be construed to relieve the
permittee from civil and criminal penalties for noncompliance.

P. Oil and hazardous substance liability. Nothing in this
permit shall be construed to preclude the institution of any
legal action or relieve the permittee from any responsibilities,
liabilities, or penalties to which the permittee is or may be
subject under §8 62.1-44.34:14 through 62.1-44.34:23 of the
State Water Control Law.

Q. Proper operation and maintenance. The permittee shall at
all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances)
that are installed or used by the permittee to achieve
compliance with the conditions of this permit. Proper operation
and maintenance also includes effective plant performance,
adequate funding, adequate staffing, and adequate laboratory
and process controls, including appropriate quality assurance
procedures. This provision requires the operation of back-up or
auxiliary facilities or similar systems that are installed by the
permittee only when the operation is necessary to achieve
compliance with the conditions of this permit.

R. Disposal of solids or sludges. Solids, sludges, or other
pollutants removed in the course of treatment or management
of pollutants shall be disposed of in a manner so as to prevent
any pollutant from the materials from entering state waters.

S. Duty to mitigate. The permittee shall take all reasonable
steps to minimize or prevent any discharge or sludge use or
disposal in violation of this permit which has a reasonable
likelihood of adversely affecting human health or the
environment.

T. Need to halt or reduce activity not a defense. It shall not be
a defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of this
permit.

U. Bypass.

1. "Bypass" means the intentional diversion of waste streams
from any portion of a treatment facility. The permittee may

allow any bypass to occur that does not cause effluent
limitations to be exceeded, but only if it also is for essential
maintenance to assure efficient operation. These bypasses
are not subject to the provisions of Part Il U 2 and 3.

2. Notice.

a. Anticipated bypass. If the permittee knows in advance
of the need for a bypass, prior notice shall be submitted, if
possible, at least 10 days before the date of the bypass.

b. Unanticipated bypass. The permittee shall submit notice
of an unanticipated bypass as required in Part I1 I.

3. Prohibition of bypass.

a. Bypass is prohibited, and the department may take
enforcement action against a permittee for bypass, unless:

(1) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(2) There were no feasible alternatives to the bypass (e.g.,
the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of
equipment downtime). This condition is not satisfied if
adequate back-up equipment should have been installed in
the exercise of reasonable engineering judgment to
prevent a bypass which occurred during normal periods of
equipment downtime or preventive maintenance; and

(3) The permittee submitted notices as required under Part
nHu2.

b. The department may approve an anticipated bypass,
after considering its adverse effects, if the department
determines that it will meet the three conditions listed in
Part Il U 3 a.

V. Upset.

1. An upset constitutes an affirmative defense to an action
brought for noncompliance with technology—based
technology-based permit effluent limitations if the
requirements of Part Il VV 2 are met. A determination made
during administrative review of claims that noncompliance
was caused by upset, and before an action for
noncompliance, is not a final administrative action subject
to judicial review.

2. A permittee who wishes to establish the affirmative
defense of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant evidence
that:

a. An upset occurred and that the permittee can identify
the causes of the upset;

b. The permitted facility was at the time being properly
operated;

c. The permittee submitted notice of the upset as required
inPart Il 'I; and

d. The permittee complied with any remedial measures
required under Part 11 S.
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3. In any enforcement proceeding the permittee seeking to
establish the occurrence of an upset has the burden of proof.

W. Inspection and entry. The permittee shall allow the
director, or an authorized representative, including an
authorized contractor acting as a representative of the
administrator, upon presentation of credentials and other
documents as may be required by law, to:

1. Enter on the permittee's premises where a regulated
facility or activity is located or conducted, or where records
must be kept under the conditions of this permit;

2. Have access to and copy, at reasonable times, any records
that must be kept under the conditions of this permit;

3. Inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices, or
operations regulated or required under this permit; and

4. Sample or monitor at reasonable times, for the purposes
of assuring permit compliance or as otherwise authorized by
the Clean Water Act and the State Water Control Law, any
substances or parameters at any location.

For purposes of this section, the time for inspection shall be
deemed reasonable during regular business hours, and whenever
the facility is discharging. Nothing contained in this general
permit shall make an inspection unreasonable during an
emergency.

X. Permit actions. Permit coverages may be terminated for cause.
The filing of a request by the permittee for a permit termination or
a notification of planned changes or anticipated noncompliance
does not stay any permit condition.

Y. Transfer of permits.

1. Permits are not transferable to any person except after notice
to the department.

2. Coverage under this permit may be automatically transferred
to a new permittee if:

a. The current permittee notifies the department within 30
days of the transfer of the title to the facility or property,
unless permission for a later date has been granted by the
department;

b. The notice includes a written agreement between the
existing and new permittees containing a specific date for
transfer of permit responsibility, coverage, and liability
between them; and

c. The department does not notify the existing permittee and
the proposed new permittee of its intent to deny the new
permittee coverage under the permit. If this notice is not
received, the transfer is effective on the date specified in the
agreement mentioned in Part I1'Y 2 b.

Z. Severability. The provisions of this permit are severable, and
if any provision of this permit or the application of any provision
of this permit to any circumstance, is held invalid, the application
of such provision to other circumstances, and the remainder of this
permit, shall not be affected thereby.

9VAC25-151-400. Chesapeake Bay total maximum daily
load compliance.

A. Chesapeake Bay TMDL Compliance. EPA's Chesapeake

Bay TMDL (December 29, 2010) includes wasteload
allocations for VPDES permitted industrial stormwater
facilities as part of the regulated stormwater aggregate load.
EPA used data submitted by Virginia with the Phase |
Chesapeake Bay TMDL Watershed Implementation Plan,
including the number of industrial stormwater permits per
county and the number of urban acres regulated by industrial
stormwater permits, as part of their development of the
aggregate load. Aggregate loads for industrial stormwater
facilities were appropriate because actual facility loading data
were not available to develop individual facility wasteload
allocations.

Virginia estimated the loadings from industrial stormwater
facilities using actual and estimated facility acreage
information and total phosphorus (TP) and total nitrogen (TN)
loading rates from the Northern Virginia Planning District
Commission (NVPDC) Guidebook for Screening Urban
Nonpoint Pollution Management Strategies (Annandale, VA
November 1979), prepared for the Metropolitan Washington
Council of Governments. The loading rates used were as
follows:

TP - High (80%) imperviousness industrial; 1.5 Ib/ac/yr
TN - High (80%) imperviousness industrial; 12.3 Ib/ac/yr

Actual facility area information and TP and TN data collected
for facilities subject to Part V of this permit will be used by the
department to quantify the nutrient and sediment loads from
those VPDES permitted industrial stormwater facilities.

1. Facilities that obtained coverage under the 2019 industrial
stormwater general permit that demonstrated compliance
with the Chesapeake Bay TMDL loading rates.

Owners shall maintain documentation of their demonstration
of compliance with the Chesapeake Bay TMDL loading
rates with the SWPPP and shall continue implementing any
BMPs that may have been developed as part of that
demonstration.

Documentation may include:

a. Calculations submitted to the department indicating that
reductions were not necessary;

b. A completed TMDL Action Plan, including a
description of the means and methods, such as
management practices and retrofit programs that were
utilized to meet the required reductions;

c. Other means accepted by the department indicating
compliance with the Chesapeake Bay TMDL loading
rates.

2. Facilities that obtained coverage under the 2019 industrial
stormwater general permit that did not demonstrate
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compliance with the Chesapeake Bay TMDL loading rates
shall submit a demonstration to the department.

a. Owners of facilities that submitted a Chesapeake Bay
TMDL action plan during the 2019 industrial stormwater
general permit term that did not achieve reductions by the
end of the 2019 permit term shall update and resubmit
their action plan to the department for approval no later
than 60 days following coverage under this general permit.
Permittees shall achieve 10% of the remaining reductions
by December 31, 2024, and all remaining reductions by
December 31, 2025. An annual report shall be submitted
to the department by June 30 of each year describing the
progress in meeting the interim and final reductions. A
final report to demonstrate compliance shall be submitted
to the department no later than January 10, 2026.
Documentation of compliance with the Chesapeake Bay
TMDL loading rates shall be maintained with the SWPPP.

b. Owners of facilities that completed four samples for
each outfall for TN and TP during the 2019 industrial
stormwater general permit term that did not submit
calculations by the end of the 2019 permit term shall
utilize the procedures in Part \V D to calculate their facility
stormwater loads. The permittee shall submit a copy of the
calculations, and a Chesapeake Bay TMDL action plan if
required under Part V E, no later than 60 days following
coverage under this general permit to the DEQ regional
office serving the area where the industrial facility is
located on a form provided by the department. Reductions,
if applicable, shall be achieved by December 31, 2025, and
an annual report shall be submitted to the department by
June 30 of each year describing the progress in meeting
the required reductions until such time that the
demonstration is completed. The demonstration shall be
submitted to the department no later than January 10,
2026. Documentation of compliance with the Chesapeake
Bay TMDL loading rates shall be maintained with the
SWPPP.

c. Owners of facilities registered prior to July 1, 2022, that
did not complete four samples for each outfall for TN and
TP by the end of the 2019 industrial stormwater general
permit term shall monitor their discharges for TN and TP
to characterize the contributions from their facility's
specific industrial sector for these parameters. Total
nitrogen is the sum of total Kjeldahl nitrogen (TKN) and
nitrite + nitrate and shall be derived from the results of
those tests. After the facility is granted coverage under the
permit, samples shall be collected during each of the first
four quarters of permit coverage. Samples shall be
collected and analyzed in accordance with Part V B.
Monitoring results shall be reported in accordance with
Part V C and Part Il C, and retained in accordance with
Part Il B. Calculations utilizing the procedures in Part V
D, and a Chesapeake Bay TMDL action plan if required
under Part V E, shall be submitted no later than 60 days
following the completion of the fourth quarterly

monitoring period to the DEQ regional office serving the
area where the industrial facility is located on a form
provided by the department. Reductions, if applicable,
shall be achieved by December 31, 2025, and an annual
report shall be submitted to the department by June 30 of
each year describing the progress in meeting the required
reductions until such time that the demonstration is
completed. The demonstration shall be submitted to the
department no later than January 10, 2026. Documentation
of compliance with the Chesapeake Bay TMDL loading
rates shall be maintained with the SWPPP.

Facilities may use the applicable sampling data collected
during the 2019 industrial stormwater general permit term
to satisfy all or part of the four monitoring periods
requirement in accordance with Part V A 2 c.

d. Owners of facilities registered after June 30, 2022, that
did not complete four samples for each outfall for TN and
TP by the end of the 2019 industrial stormwater general
permit term shall monitor their discharges in accordance
with Part V A 3.

Facilities may use the applicable sampling data collected
during the 2019 industrial stormwater general permit term
to satisfy all or part of the four monitoring periods
requirements in accordance with Part VV A 3.

3. Facilities that obtain initial coverage under the 2024
industrial stormwater general permit, but are not newly
constructed facilities as identified in 9VAC25-151-60 C 13.

Owners of facilities in the Chesapeake Bay watershed that
obtain initial coverage under the 2024 industrial
stormwater general permit shall monitor their discharges
for TN and TP to characterize the contributions from their
facility's specific industrial sector for these parameters.
Total nitrogen is the sum of total Kjeldahl nitrogen (TKN)
and nitrite + nitrate and shall be derived from the results
of those tests. After the facility is granted coverage under
the permit, samples shall be collected during each of the
first four quarters of permit coverage. Samples shall be
collected and analyzed in accordance with Part V B.
Monitoring results shall be reported in accordance with
Part V C and Part Il C, and retained in accordance with
Part Il B. Calculations utilizing the procedures in Part V
D and a Chesapeake Bay TMDL action plan if required
under Part V E shall be submitted no later than 60 days
following the completion of the fourth quarterly
monitoring period to the DEQ regional office serving the
area where the industrial facility is located on a form
provided by the department. Reductions, if applicable,
shall be achieved by two years following the end of the
fourth quarterly monitoring period, and an annual report
shall be submitted to the department by June 30 of each
year describing the progress in meeting the required
reductions until such time that the demonstration is
completed. The demonstration shall be submitted to the
department no later than the 10th of the month directly
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following the two vyear period. Documentation of
compliance with the Chesapeake Bay TMDL loading rates
shall be maintained with the SWPPP.

B. Monitoring instructions.

1. Collection and analysis of samples. Sampling
requirements shall be assessed on an outfall by outfall basis.
Samples shall be collected and analyzed in accordance with
the requirements of Part Il A.

2. When and how to sample. A minimum of one grab sample
shall be taken from the discharge associated with industrial
activity resulting from a storm event that results in a
discharge from the site providing the interval from the
preceding storm event discharge is at least 72 hours. The 72-
hour storm interval is waived if the permittee is able to
document that less than a 72-hour interval is representative
for local storm events during the sampling period. In the case
of snowmelt, the monitoring shall be performed at a time
when a measurable discharge occurs at the site. For
discharges from a stormwater management structure, the
monitoring shall be performed at a time when a measurable
discharge occurs from the structure.

The grab sample shall be taken during the first 30 minutes of
the discharge. If it is not practicable to take the sample
during the first 30 minutes, the sample may be taken during
the first three hours of the discharge, provided that the
permittee explains why a grab sample during the first 30
minutes was impracticable. This information shall be
submitted in the department's electronic discharge
monitoring report (e-DMR) system and maintained with the
SWPPP. If the sampled discharge commingles with process
or nonprocess water, the permittee shall attempt to sample
the stormwater discharge before it mixes with the
nonstormwater.

3. Storm event data. For each monitoring event, except
snowmelt monitoring, along with the monitoring results, the
permittee shall identify the date of the storm event sampled,;
rainfall total (in inches) of the storm event that generated the
sampled runoff; and the interval between the storm event
sampled and the end of the previous storm event discharge.
For snowmelt monitoring, the permittee shall identify the
date of the sampling event.

4. Monitoring periods. Quarterly monitoring shall be
conducted in each of the following three-month periods:
January through March, April through June, July through
September, and October through December.

5. Documentation explaining a facility's inability to obtain a
sample (including dates and times the outfalls were viewed
or sampling was attempted), of no rain event, or of deviation
from the 72-hour storm interval shall be submitted with the
e-DMR and maintained with the SWPPP. Acceptable
documentation includes National Climatic Data Center

(NCDC) weather station data, local weather station data,
facility rainfall logs, and other appropriate supporting data.

6. Representative outfalls may be used in accordance with
Part |A2f.

C. Reporting monitoring results.

1. Reporting to the department. The permittee shall follow
the reporting requirements and deadlines in Table 400-1 if
required by Part V A2 or A 3:

Table 400-1

Monitoring Reporting Requirements

Submit the results by
January 10, April 10,
July 10, and October 10

Quarterly Chesapeake
Bay TMDL Monitoring

2. Permittees shall submit results for each outfall associated
with industrial activity according to the requirements of Part
I1C.

3. Significant digits. The permittee shall report at least the
same number of significant digits as a numeric effluent
limitation or TMDL wasteload allocation for a given
parameter; otherwise, at least two significant digits shall be
reported for a given parameter. Regardless of the rounding
convention used by the permittee (i.e., five always rounding
up or to the nearest even number), the permittee shall use the
convention consistently and shall ensure that consulting
laboratories employed by the permittee use the same
convention.

D. Calculation of facility loads.

Permittees required to collect nutrient and sediment data in
accordance with Part V A 2 or A 3 shall analyze the data
collected to determine if pollution reductions are required.
The permittee shall average the data collected at the facility
for each of the pollutants of concern (POC) (e.g., TP and
TN) and compare the results to the loading rates for TP and
TN presented in Part V A.

The following formula may be used to determine the loading
rate:

L=0.226 xPxPjx (0.05+(09xla)xC
where:
L =the POC loading rate (Ib/acre/year)

P =the annual rainfall (inches/year) - The permittee may use
either actual annual average rainfall data for the facility
location (in inches/year), the Virginia annual average
rainfall of 44.3 inches/year, or another method approved by
the department.

Pj = the fraction of annual events that produce runoff - The
permittee shall use 0.9 unless the department approves
another rate.
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la = the impervious fraction of the facility impervious area
of industrial activity to the facility industrial activity area.

C = the POC average concentration of all facility samples
(mg/L) - Facilities with multiple outfalls shall calculate a
weighted average concentration for each outfall using the
drainage area of each outfall.

For total phosphorus, all daily concentration data below the
quantitation level (QL) for the analytical method used shall
be treated as half the QL. All daily concentration data equal
to or above the QL for the analytical method used shall be
treated as it is reported.

For total nitrogen, if none of the daily concentration data for
the respective species (i.e., TKN, nitrate, or nitrite) are equal
to or above the QL for the respective analytical methods
used, the daily TN concentration value reported shall equal
one half of the largest QL used for the respective species. If
one of the data is equal to or above the QL, the daily TN
concentration value shall be treated as that data point is
reported. If more than one of the data is above the QL, the
daily TN concentration value shall equal the sum of the data
points as reported.

Calculations shall be submitted to the department within 60
days from the end of the last monitoring period that satisfies
the monitoring requirements in Part V A 2 or A 3.
Calculations shall be submitted to the DEQ regional office
serving the area where the industrial facility is located, on a
form provided by the department, and maintained with the
facility's SWPPP.

Alternative calculations may be accepted on a case by case
basis by the department to accommodate facilities with
outfalls that rarely discharge.

E. Chesapeake Bay TMDL action plan requirements. For
permittees required to submit calculations in accordance with
Part V D, if the calculated facility loading rate for TP or TN is
above the loading rates for TP or TN presented in Part V A,
then the permittee shall develop and submit a Chesapeake Bay
TMDL action plan to the department.

The Chesapeake Bay TMDL action plan shall be submitted
on a form provided by the department to the regional office
serving the area where the industrial facility is located within
60 days following the completion of the fourth quarterly
monitoring period. A copy of the current Chesapeake Bay
TMDL action plan and all facility loading rate calculations
shall be maintained with the facility's SWPPP. The
Chesapeake Bay TMDL action plan shall include:

1. A determination of the total pollutant load reductions for
TP and TN (as appropriate) necessary to reduce the annual
loads from industrial activities. This shall be determined by
multiplying the industrial average times the difference
between the TMDL loading rates listed in Part V A and the
actual facility loading rates calculated in accordance with

Part V D. The reduction applies to the total difference
calculated for each pollutant of concern; and

2. The means and methods, such as management practices
and retrofit programs that will be utilized to meet the
required reductions determined in Part VV E 1 and a schedule
to achieve those reductions by the applicable deadline set in
Part V A 2 or A 3. Pollutant reductions may be achieved
using a combination of the following alternatives:

a. Reductions provided by one or more of the BMPs frem
found through the Virginia Stormwater BMP

Clearinghouse Hsted—in—9V AC25-875-590,—approved

website at http://www.deq.virginia.gov/our-programs/wat
er/stormwater/stormwater-construction/bmp-clearinghous
e, or BMPs approved by the Chesapeake Bay Program.
Any BMPs implemented to provide the required pollutant
reductions shall be incorporated in the SWPPP and be
permanently maintained by the permittee;

b. Implementation of site-specific BMPs followed by a
minimum of four stormwater samples collected in
accordance with sampling requirements in Part V B that
demonstrate pollutant loadings have been reduced below
those calculated under Part V D. Any BMPs implemented
to provide the required pollutant reductions shall be
incorporated in the SWPPP and be permanently
maintained by the permittee; or

c. Acquisition of nonpoint source credits certified by the
board as perpetual in accordance with § 62.1-44.19:20 of
the Code of Virginia.

VAR. Doc. No. R26-8352; Filed October 15, 2025, 2:22 p.m.

TITLE 14. INSURANCE
STATE CORPORATION COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The State Corporation Commission
is claiming an exemption from the Administrative Process Act
in accordance with § 2.2-4002 A 2 of the Code of Virginia,
which exempts courts, any agency of the Supreme Court, and
any agency that by the Constitution is expressly granted any of
the powers of a court of record.

Title of Regulation: 14VAC5-341. Rules Governing
Standards for the Content of Dwelling Property Insurance
Policies (amending 14VAC5-341-40).

Statutory Authority: 88 12.1-13, 38.2-223, and 38.2-2108 of
the Code of Virginia.

Effective Date: December 1, 2025.
Agency Contact: Katie Johnson, Insurance Policy Advisor,
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Bureau of Insurance, State Corporation Commission, P.O. Box
1157, Richmond, VA 23218, telephone (804) 371-9688, or
email katie.johnson@scc.virginia.gov.

Summary:
The amendment allows dwelling property insurers to
provide, at the request of the named insured, any limit of
liability for other structures of not less than 5.0% of the
dwelling limit of liability.

14VAC5-341-40. Mandatory property coverages.

A. Insurers shall provide coverage for the dwelling on the
residence premises, including fixtures.

1. Insurers shall also provide coverage for materials and
supplies while located on the residence premises and
intended for use in construction, alteration, or repair of the
dwelling or other structures.

2. For a dwelling that is a condominium unit, insurers shall
provide a limit of liability of at least $5,000 for the dwelling
and fixtures that are the responsibility of the condominium
unit owner.

B. Insurers shall provide coverage for other structures and the
fixtures of other structures on the residence premises.

1. Insurers shall provide a limit of liability of at least 10% of
the dwelling limit of liability. Upon request of the named
insured, an insurer may provide any other limit of liability
for other structures coverage that is not less than 5.0% of the
dwelling limit of liability.

2. Insurers may exclude coverage for other structures that are
used for business or rented or held for rental, unless the
structure is (i) rented to roomers, boarders, or tenants of the
dwelling or (ii) rented for use solely as a private garage.

3. For condominium units, insurers shall provide coverage
for other structures and fixtures of other structures that are
the responsibility of the condominium unit owner.

C. Insurers shall provide coverage for (i) breakage of glass or
safety glazing material that is part of a dwelling or other
structure and (ii) damage to covered property by glass that is
part of a dwelling or other structure. This coverage does not
increase the limit of liability that applies to the damaged
covered property. Insurers may exclude loss if the dwelling
was vacant.

D. Insurers shall provide coverage for the expenses incurred
for the removal of debris of covered property damaged by a
covered cause of loss and the expense for the removal of fallen
trees that damage covered property. Expenses for debris
removal are included within the limit of liability applicable to
the damaged property.

E. Insurers shall provide coverage for contractual fire
department service charges and volunteer fire department
service charges as follows:

1. Contractual fire department service charges where the fire
department is called to save or protect insured property from
a covered cause of loss. Insurers may limit this coverage to
a residence premises not located within the limits of a city,
municipality, or fire protection district furnishing fire
department services.

2. Fire department service charges made by volunteer fire
departments pursuant to 8 38.2-2130 of the Code of Virginia.

3. Insurers shall provide at least $250 of coverage for each
type of fire department service charges.

4. Insurers may not apply a deductible to the coverages in
subdivisions 1 and 2 of this subsection.

F. Insurers shall offer ordinance or law coverage, subject to
the exclusions or limitations within this chapter, pursuant to
8§ 38.2-2124 of the Code of Virginia at the dwelling limit of
liability within the policy or as an endorsement. This limit of
liability is in addition to the limit of liability applicable to the
dwelling. Insurers may make other limits of liability available
for insureds to purchase. When ordinance or law coverage is
provided within the policy or as an endorsement, subdivision
A-3-0f 14VAC5-341-70 A 3 does not apply.

G. Insurers shall provide coverage of at least 10% of the
dwelling limit of liability for the increase in necessary living
expenses when the dwelling is uninhabitable due to a covered
cause of loss. Insurers shall provide coverage of at least 20%
of the household and personal property limit of liability for
condominium units.

1. Insurers shall provide this coverage for the time
reasonably required to return the dwelling to a habitable
condition or for the insured's household to become settled in
any permanent quarters.

2. Insurers shall provide additional living expense coverage
for at least two weeks while a civil authority limits access to
the residence premises as a result of damage to neighboring
premises by a covered cause of loss.

3. Insurers may exclude living expenses that do not continue.

4. This coverage is not limited by the expiration date of the
policy.
5. Insurers may not apply a deductible to this coverage.

H. Insurers shall provide coverage of at least 10% of the
dwelling limit of liability for the fair rental value of any part of
the dwelling or other structure. Insurers shall provide coverage
of at least 20% of the household and personal property limit of
liability for condominium units.

1. Insurers shall provide this coverage for the time
reasonably required to restore the dwelling or other
structures to a tenantable condition following damage
caused by a covered cause of loss.
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2. Insurers shall provide fair rental value coverage for at least
two weeks while a civil authority limits access to the
residence premises as a result of damage to neighboring
premises by a covered cause of loss.

3. Insurers may exclude expenses that do not continue.

4. Insurers may exclude coverage for loss or expense due to
cancellation of a lease or agreement.

5. This coverage is not limited by the expiration date of the
policy.
6. Insurers may not apply a deductible to this coverage.

I. Insurers shall provide coverage for damage to trees, shrubs,
plants, or lawns caused by fire, lightning, explosion, riot, civil
commotion, aircraft, or vehicles not owned or operated by a
resident of the residence premises. When expanded or open
causes of loss are provided by the policy, insurers shall also
include coverage for damage to trees, shrubs, plants, or lawns
caused by vandalism and malicious mischief, and actual or
attempted burglary.

1. Insurers shall provide a limit of liability for this coverage
of at least 5.0% of the dwelling limit of liability.

2. Insurers may limit the amount of coverage to no more than
$250 for each tree, shrub, or plant on the residence premises.
The limit of coverage includes debris removal coverage
when the tree, plant, or shrub does not cause damage to
covered property.

J. Insurers shall provide coverage for loss or damage to
property while removed or being removed from the residence
premises because the property is endangered by a covered
cause of loss.

1. Coverage is provided for damage from any cause subject
to the exclusions and limitations permitted in this chapter.

2. Insurers shall provide this coverage for at least 30 days for
each removal.

3. This coverage is not limited by the expiration date of the
policy.

4. This coverage does not increase the limit of liability that
applies to the damaged covered property.

K. Insurers shall provide coverage for the cost of making
reasonable repairs to protect covered property from further
damage when the repairs are directly attributable to damage
caused by a covered cause of loss. The repairs are included as
part of the amount of the loss.

L. If expanded or open causes of loss are provided by the
policy, insurers shall pay the cost incurred to tear out and
replace the part of the dwelling or other structure necessary to
gain access to the system or appliance from which the water or
steam escaped if a loss to the dwelling or other structures is
caused by water or steam escaping from a system or appliance.

Insurers may exclude loss to the system or appliance from
which the water or steam escapes.

M. Insurers shall provide coverage for direct physical loss to
the dwelling, other structures, and household and personal
property involving collapse of a dwelling or other structure or
any part of a dwelling or other structure:

1. Caused by one or more of the following:

a. The causes of loss in subsection-G-of 14VAC5-341-60
G,

b. Hidden decay;

c. Hidden insect or vermin damage;

d. Weight of contents, equipment, animals, or people;
e. Weight of rain that collects on a roof; or

f. Use of defective materials or methods in construction,
remodeling, or renovation if the collapse occurs during the
construction, remodeling, or renovation.

2. Loss to an awning, fence, patio, pavement, swimming pool,
underground pipe, flue, drain, cesspool, septic tank, foundation,
retaining wall, bulkhead, pier, wharf, or dock is not included
under subdivisions 1 b through 1 f of this subsection unless the
loss is a direct result of the collapse of a building.

3. Collapse does not include settling, cracking, shrinking,
bulging, or expansion. A building that is in danger of falling
down or caving in is not in a state of collapse.

4. This coverage does not increase the limit of liability
applicable to the damaged covered property.

5. Insurers may exclude collapse when providing only basic
causes of loss set forth in subsectionB-of 14VAC5-341-60 B.

VA.R. Doc. No. R26-8415; Filed October 17, 2025, 2:56 p.m.

L 4 L 4

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR BRANCH PILOTS

Final Regulation

Title of Regulation: 18VAC45-20. Board for Branch Pilots
Regulations  (amending  18VAC45-20-10  through
18VAC45-20-50).

Statutory Authority: § 54.1-902 of the Code of Virginia.
Effective Date: December 17, 2025.

Agency Contact: Kathleen R. Noshisch, Executive Director,
Board for Branch Pilots, 9960 Mayland Drive, Suite 400,
Richmond, VA 23233, telephone (804) 367-8514, fax (804)
527-4294, or email branchpilots@dpor.virginia.gov.
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Summary:

The amendments (i) eliminate the requirement that
applicants for a full branch pilot license provide evidence
of a satisfactory physical examination, to include
chemical tests; (ii) add a provision that would allow
branch pilots who have a full branch pilot license for the
branch of Sea to Wolf Trap to qualify for an extension of
route for the waters of the Chesapeake Bay from Wolf
Trap to Smith Point, without requiring a Federal First
Class Pilot endorsement for the extended route; and (iii)
specify that the licensee shall ensure that the medical
review officer performs various duties.

Changes to the proposed regulation (i) streamline the
language of provisions pertaining to payment of fees for
licensure or license renewal and (ii) conform the
regulation to Chapter 505 of the 2025 Acts of Assembly,
which prohibits a regulatory board from the use of vague
or arbitrary terms to deny a license, certification, or
registration.

Summary of Public Comments and Agency's Response: No
public comments were received by the promulgating agency.

18VAC45-20-10. Initial licensing.

A. Any person wishing to obtain a license as a limited branch
pilot shall meet the following qualifications:

1. Satisfactorily complete a two-year apprenticeship in a
program approved by the board;

2. Satisfactorily complete a comprehensive examination
which that shall be approved by the board and administered
by the examining committee of the board. The examination
shall be in two parts:

a. Written; and

b. Practical oral examination;

3. Comply with the board's regulations and Chapter 9
(8 54.1-900 et seq.) of Title 54.1 of the Code of Virginia;

4. Furnish to the board evidence of a satisfactory physical
examination conducted within the immediately preceding 60
days. This examination shall include the chemical tests
referred to in 18VAC45-20-5;

5. Notify the board of any chronic or acute physical or
mental condition; and

6. Pay a [ nonrefundable ] licensing fee of $60 [ to the
Treasurer of Virginia ]. [ Each-check-or-meney-ordershall
I bl ; E\firainia AlLS I
be-nonrefundable. |

B. Any limited branch pilot wishing to obtain a full branch
pilot license shall meet the following qualifications:

1. Satisfactorily complete a five-year apprenticeship in a
program approved by the board;

2. Hold a limited branch pilot license in good standing;

3. Pass a practical examination approved by the board and
administered by the board's examining committee;

4. Possess a valid unlimited Federal Inland Masters License
credential with First Class Pilot endorsement issued by the
United-States U.S. Coast Guard, which shall include radar
observer endorsement, for the-same waters as-his-braneh of

the Commonwealth. Any-such-federal-Hicense-acguired-after

January—1994-shal-nelude—an—Automated-RadarPletting
i ificate: A copy of this license

Adds—(ARPA)radar—certificate:
credential shall be filed-with-the clerk-of submitted to the
board immediately;

6- 5. Qualify in accordance with § 54.1-905 of the Code of
Virginia; and

7 6. Pay a [ nonrefundable ] licensing fee of $60 [ to the
Treasurer of Virginia ]. [ Each-check-or-meney-orderisto-be
rmade-payable-te-theFreasurer-of-Virginta—AH-feesshall-be
nonrefundable: |

18VAC45-20-20. License renewal.

A. Each branch pilot seeking renewal-ef-his license renewal
shall complete a renewal application, comply with the
provisions of this section, and appear before the board or its

License—Renewal Committee the board's license renewal

committee, which shall determine if he the branch pilot
possesses the qualifications to be renewed.

B. Any limited branch pilot seeking te—renrewhis license

renewal shall meet the following standards:

1. Furnish to the board evidence of a satisfactory physical
examination conducted within the immediately preceding 60
days. If the branch pilot has not been subject to random
chemical testing during the preceding 24 months, then this
examination shall include the chemical tests referred to in
18VAC45-20-50;

2. Furnish to the board evidence that he the branch pilot has
transited the waters embraced by his the branch pilot's
license during the preceding 12 months;

3. After three years of licensure as a limited branch pilot,
possess a valid First Class Pilot License endorsement, with
radar observer endorsement, issued by the United-States U.S.
Coast Guard for the-same waters as-his-timited-branch—Any
such—federalticense—acquired—after January—1994—shall
el | Radar Ploti . }-rad

certificate of the Commonwealth; and

4. Pay a [ nonrefundable ] license renewal fee of $60 [ to the

Treasurer of Virginia ]. [ Each-check-or-meney-orderisto-be
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nonrefundable: |

C. Any full branch pilot seeking terenew-his license renewal
shall meet the following standards:

1. Possess a valid unlimited Federal Inland Masters License
credential with First Class Pilot endorsement, with radar
observer endorsement, issued by the United-States U.S.

Coast Guard for the-same waters as-his-braneh—any-such
. ;

_Iedle aklicense-rex eweell o alequlleel_altel JaRary 199} S Ial H

certificate of the Commonwealth;

2. Furnish to the board evidence of a satisfactory physical
examination conducted within the immediately preceding 60
days. If the branch pilot has not been subject to random
chemical testing during the preceding 24 months, then this
examination shall include the chemical tests referred to in
18VAC45-20-50;

3. Furnish to the board evidence that he the branch pilot has
transited the waters embraced by his the branch pilot's
license during the preceding 12 months, and that ke the
branch pilot has piloted 12 or more ships during that time, at
least six trips as a pilot within the first six months of the
calendar year and six trips as a pilot within the last six
months of the calendar year. Upon the showing of good
cause, the board may waive the requirements of this
subdivision when, in its judgment, the pilot is otherwise
qualified;

4. Qualify in accordance with § 54.1-906 of the Code of
Virginia; and

5. Pay a [ nonrefundable ] license renewal fee of $60 [ to the

Treasurer of Virginia ]. [ Each-check-ormeney-orderisto-be
rade-payable-to-the Freasurer-ef-Virginta—AH-feesshall-be

nonrefundable: |
18VAC45-20-30. Change of license.

In order to extend a license, an applicant shall satisfactorily
complete 12 or more round trips with a currently licensed pilot
of the branch for which the applicant seeks licensure, receive a
First Class Pilot License endorsement issued by the United
States U.S. Coast Guard, if applicable, for that additional area,
and pass a practical examination approved by the board and

administered by the board's Examination—Committee
examination committee.

Branch pilots who have a full branch license from Sea to Wolf
Trap qualify to sit for a practical examination approved by the
board and administered by the board's examination committee
for the waters of Chesapeake Bay from Wolf Trap to Smith
Point. Upon successful completion of the examination, the
branch pilot obtains a full branch license from Wolf Trap to
Smith Point and no additional Federal First Class Pilot
endorsement is required.

18VAC45-20-40. Grounds for denial of licensure, denial of
renewal, or discipline.

The board shall have the authority to deny initial licensure,
deny an extension of license, or deny renewal as well as to
discipline existing licensees, whether limited or not, for the
following reasons:

1. & Having been convicted or found guilty, regardless of
adjudication, in any jurisdiction of the United States of any
felony or a misdemeanor involving [ meral—turpitude
fraudulent or dishonest acts ] or any alcohol-related or drug-
related offense, there being no appeal pending therefrom or
the time for appeal having elapsed.

Any plea of nolo contendere shall be considered a conviction
for the purposes of this subdivision. The record of a
conviction certified or authenticated in such form as to be
admissible in evidence of the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence of
such conviction;.

2. Failing to inform the board in writing within seven
calendar days of pleading guilty or nolo contendere or being
convicted or found guilty of any felony or of a misdemeanor
involving [ meral-turpitude fraudulent or dishonest acts ] or
any alcohol-related or drug-related offense;.

3. Failing to report to the board in writing any reports of the
National Transportation Safety Board involving the
licensee; or the results of any disciplinary action taken by the
United-States U.S. Coast Guard against the licensee within
seven calendar days of that report or action;.

4. Refusing or in any other way failing to carry out an order
from the pilot officers for reasons other than the publie's
public health, safety, or welfare;.

5. Negligence or misconduct in the performance of duties;.

6. Violating or cooperating with others in violating any
provision of Chapter 9 (8 54.1-900 et seq.) of Title 54.1 of
the Code of Virginia or any regulation of the board;.

8- 7. Failing to file immediately file with the president or
vice president of the board, with a copy to the board
administrator, a complete written account of any violation of
the statutes of Virginia or of the United States relating to
pilotage or failing to report in writing to the president or vice
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president of the board, with a copy to the board
administrator, an account of all collisions, groundings, or
other maritime mishaps of any description that may occur
during the discharge of the pilot's duties. This report shall be
received no later than seven days after such an incident;.

9. 8. Failing to report to the board any physical or mental
condition that may affect the licensee's ability to perform the
duties of a pilot. Such reports shall be provided within seven
calendar days of the onset of the condition;.

10- 9. Refusing to comply with the board's requirement for a
chemical test. Such test is required immediately:

a. Immediately and no later than 12 hours after
involvement in a collision, grounding, or other incident
resulting in personal injury, death, environmental hazard,
or property damage in excess of $100,000-;

b. In any instance in which the board has reasonable cause
to believe there is evidence of impaired performance and
a test is necessary to protect the public health, safety, or
welfare; or

c. Under the provisions of 18VAC45-20-50.

Refusing to comply with this requirement of subdivisions 9
a or 9 b of this section may result in summary suspension of
the pilot's license in accordance with § 54.1-902 of the Code
of Virginia.

12. 10. Failing to send proof of any test required by
subdivision £8-ex11 9 of this section to the president or vice
president of the board, with a copy to the board
administrator, within 48 hours of the administration of the
test;.

abuse-or-chemicaltest-as-aresult-ofwhich 11. Reasonable

cause by the board believes to believe there is a threat to the
public health, safety, or welfare based on evidence of
impaired performance or substance abuse or a positive
chemical test. Such a finding may result in summary
suspension of the pilot's license in accordance with § 54.1-
902 of the Code of Virginia;.

45: 12. Performing or attempting to perform any of the duties
of the licensee's office or job while under:

a. Under the influence of illegal drugs; 16—Performing-or
- ‘ : . : t ,

office-orjob-while-under or

b. Under the influence of alcohol, marijuana, or any

medication (controlled substance or otherwise) to the

extent that the licensee was unfit for the performance of

the duties or the licensee's office or job;-and.

17, 13. Failing to comply with any of the provisions of
18VAC45-20-50.

18VAC45-20-50. Random chemical testing.

A. All Virginia licensed branch pilots shall be subject to the
random chemical testing as set forth in this chapter. Random
chemical testing shall be conducted at an annual selection rate
of not less than 30% and not more than 100% of total licensees.
Licensees shall be responsible for all costs associated with
random chemical testing. The chemical test shall be a
comprehensive drug screen acceptable to the board that
includes testing for controlled substances in Schedules |
through V of Chapter 34 (§ 54.1-3400 et seq.) of Title 54.1 of
the Code of Virginia.

Only licensees on duty may be selected for random testing. A
licensee selected for random chemical testing shall report for
testing within two hours of notification. Failure to take a
random chemical test is considered refusal to take the test.

B. Duties of licensee.

1. All licensees of this the board shall enroll and participate
in a random chemical testing program that meets the criteria
of this chapter.

2. An on-duty licensee selected for random chemical testing
shall report for testing within two hours of notification that
the licensee has been selected.

3. Licensees who receive a prescription for any medication
from any health care provider shall have the following
duties:

a. Give the health care provider a copy of the licensee's job
description as a Virginia pilot;

b. Give the health care provider a complete list of
medications used within the 30 days preceding the current
Visit;

c. Obtain a written statement from the health care provider
stating if the new prescription is for a controlled substance
(Schedules 11 through V of the Drug Control Act (§ 54.1-
3400 of the Code of Virginia)) and obtain a written
statement from the health care provider as to the licensee's
fitness to safely perform the duties found in the job
description; and

d. If prescribed any medication containing a Schedules 11
through V controlled substance that is to be used within 12
hours of being on duty, make certain the MRO received
by hand delivery, email, or telefax each prescription
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written by any health care provider at the time such
prescription is written along with a complete list of
medications used by the licensee within the preceding 30
days.

C. The medicalreview-officer licensee shall ensure that the
MRO shall:

1. Be completely familiar with all duties of a Virginia pilot.

2. Receive, evaluate, and maintain records of all medications
given to him the MRO by or on behalf of each Virginia pilot.

3. Receive, evaluate, and maintain a record of each random
chemical test taken by a Virginia pilot.

4. Any time the MRO finds the presence of a drug, alcohol,
or marijuana that may impair the safe discharge of any duty
of a Virginia pilot such that the licensee is unfit to perform
those duties, report the MRO's written findings to the
licensee and president or vice president of the board and to
the board's administrator.

5. Report in writing to the licensee, president or vice-
president of the board, and the board's administrator of any
delay or refusal by a licensee in reporting to testing or being
tested.

6. To the extent consistent with state and federal law, protect
the confidentiality of all licensee records.

7. Judge fitness to safely perform duties in the context of the
licensee's prescription medications and the licensee's available
medical history. Any time the MRO finds evidence that the
Virginia pilot may be impaired in the safe discharge of any of
the pilot's duties such that the pilot may be unfit to perform
those duties, the MRO's written finding shall be reported to the
licensee and president or vice president of the board and to the
board's administrator.

VAR. Doc. No. R24-7632; Filed October 20, 2025, 4:40 p.m.

BOARD FOR HEARING AID SPECIALISTS AND
OPTICIANS

Final Regulation

Title of Requlation: 18VAC80-20. Hearing Aid Specialists
Regulations (amending 18VACB80-20-10, 18VAC80-20-30,
18VAC80-20-40, 18VAC80-20-50, 18VAC80-20-80,
18VAC80-20-90, 18VACBS80-20-140, 18VACS80-20-180,
18VAC80-20-220 through 18VAC80-20-250, 18VAC80-20-
270; repealing 18VAC80-20-20, 18VAC80-20-100,
18VAC80-20-110, 18VACB80-20-120, 18VAC80-20-130,
18VAC80-20-150, 18VAC80-20-160, 18VAC80-20-210).

Statutory Authority: § 54.1-201 of the Code of Virginia.
Effective Date: December 29, 2025.

Agency Contact: Kelley Smith, Executive Director, Board for
Hearing Aid Specialists and Opticians, 9960 Mayland Drive,

Suite 400, Richmond, VA 23233, telephone (804) 367-8590,
fax (866) 245-9693, or email hasopt@dpor.virginia.gov.

Summary:

The amendments (i) update and revise definitions, (ii)
update entry requirements, (iii) reduce the stringency of
licensure by endorsement for those who have been active
in the profession during the past five years, (iv) revise
renewal and reinstatement provisions, (v) update
standards of practice and conduct, (vi) change the
expiration date of licenses to two years after the effective
date, (vii) afford one more chance to temporary permit
holders to pass any part of the license examination, (viii)
reduce the stringency of disclosure of criminal
convictions, and (ix) allow a post office box as a
secondary address.

The following changes were made to the proposed
regulation: (i) entry requirements for the licensure of
hearing aid specialists and for issuing of temporary
permits are revised to add a provision requiring
applicants to provide an email address in order to allow
for additional methods to receive correspondence from the
board; licensees are required to notify the board of
changes of email address; (ii) provisions for renewal of
licenses and certificates are revised to allow for a
paperless licensing process; (iii) a provision stipulating
that license fees be made payable to the Treasurer of
Virginia is removed; (iv) examination provisions for
temporary permit holders are relaxed; (v) 18VAC80-20-
240, which was repealed at proposed stage, is restored;
and (vi) standards for testing procedures for hearing aid
fitting are revised to remove references to the American
National Standards Institute standards.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

18VAC80-20-10. Definitions.

A. The following words and terms when used in this chapter
[ shaH ] have the meanings ascribed to them in § 54.1-1500 of
the Code of Virginia:

"Audiologist"

"Board"

‘Hearing aid"
"Licensed hearing aid specialist"

"Licensed physician"

"Practice of audiology"

"Practice of fitting or dealing in hearing aids"

"Prescription hearing aid"

"Sell" or "sale"
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"Temporary permit"

B. The following words and terms when used in this chapter
[ shal ] have the following meanings unless the context clearly
indicates otherwise:

[ “ANSI" means the American National Standards Institute. ]

"Department” means the Department of Professional and
Occupational Regulation.

"Endorsement” means a method of obtaining a license by a
person who is currently licensed in another state.

"Hearing aid specialist" means a person who engages in the
practice of fitting or dealing in hearing aids erwhe-advertises
© dl.splays aF_ SHgR—0 I epl_lese_ HS—hiA seII_ las. a-personR-who

"Licensed sponsor" means a licensed hearing aid specialist
who is responsible for training one or more individuals holding
a temporary permit.

by 4 e B EE? EE.I O Hear! 'g’l.‘” E.EEEIEEIIE.EE ane |2’|E eia ';.IEI the

"Otolaryngologist” means a licensed physician specializing in
ear, nose, and throat disorders.

"Reinstatement” means having a license restored to
effectiveness after the expiration date has passed.

"Renewal" means continuing the effectiveness of a license for
another period of time.

"Temporary permit holder" means any person who holds a
valid temporary permit under this chapter.

18VACB80-20-20. Explanation-efterms: (Repealed.)
L W bed

N 1 H ’ 1
18VAC80-20-30. Basic qualifications for licensure.

A. Every applicant for a license shal must provide
information on an application establishing that:

1. The applicant is at least 18 years of age.

2. The applicant has successfully completed high school or
a high school equivalency course.

3. The applicant has training and experience that covers the
following subjects as they the subjects pertain to hearing aid
fitting and the sale of hearing aids, accessories, and services:

a. Basic physics of sound,;

b. Basic maintenance and repair of hearing aids;

c. The anatomy and physiology of the ear;
d—-ntroduction-to-psychological-aspects-of-hearing-loss;
- d. The function of hearing aids and amplification;

f e. Visible disorders of the ear requiring medical
referrals;

g- f. Practical tests utilized for selection or modification of
hearing aids;

h—Pure g. Audiometric testing, including pure tone
audiometry, ineluding air conduction; and bone
conduction, and—relatedtests speech reception threshold
testing, and speech discrimination testing;

+—Livevoice—of +ecorded —voicespecch—audiometry
thchuding-speech |_eee;pl:.|9| threshold-testing-and-speedl

j= h. Masking when indicated;

k- i. Recording and evaluating audiograms and speech
audiometry to determine the proper selection and
adaptation of hearing aids;

k. |. Taking earmold impressions;
- k. Proper earmold selection;
A |. Adequate instruction in proper hearing aid orientation;

o- m. Necessity of proper procedures in after-fitting
checkup; and

p- n. Availability of social service resources and other
special resources for the hearing impaired.

4. The applicant has provided one of the following as
verification of completion of training and experience as
described in subdivision 3 of this subsection:

a. A statement on a form provided by the board signed by
the licensed sponsor certifying that the requirements have
been met and that the applicant has completed at least six
months of experience under the temporary permit;

b. A certified true copy of a transcript of courses
completed at an accredited college or university, or other
notarized documentation of completion of the required
experience and training; or

c. An apprenticeship completion form from the Virginia
Department  of  Workforce  Development  and
Advancement reflecting completion of a registered
apprenticeship, including all required related instruction,
or an equivalent out-of-state registered apprenticeship.
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In
accordance with § 54.1-204 of the Code of Virginia—Any

plea-of-nolo-contendere-shall-be-considered-aconviction-for
purposes—of-this-subdivision:,each applicant must disclose

the following information regarding criminal convictions in
Virginia and all other jurisdictions:

a. Misdemeanor convictions that occurred within three
years of the date of application involving sexual offense
or physical injury; and

b. Felony convictions involving sexual offense, physical
injury, or drug distribution or felony convictions involving
the practice of fitting or dealing in hearing aids.

The record of a conviction authenticated in such form as to
be admissible in evidence under the laws of the jurisdiction
where convicted [ shal will ] be admissible as prima facie
evidence of such conviction or guilt. The board has the
authority to determine, based upon all the information
available, including the applicant's record of prior
convictions, if the applicant is unfit or unsuited to engage in
the hearing aid specialist profession.

6. The applicant is in good standing as a licensed hearing aid
specialist in every jurisdiction where licensed. The applicant
must disclose if the applicant has had a license as a hearing
aid specialist that was suspended, revoked, or surrendered in
connection with a disciplinary action or that has been the
subject of discipline in any jurisdiction prior to applying for
licensure in Virginia. At the time of application for licensure,
the applicant must also disclose any disciplinary action taken
in another jurisdiction in connection with the applicant's
practice as a hearing aid specialist. Fhe-applicant-must-also
.ellsel_sse_ ".“I ether the appl.lela tl_asl_be.el previously licensed

7. The applicant has disclosed the applicant's physical
address [ and email address ]. A post office box is—net
aceeptable may be provided as a secondary address.

8. The nonresident applicant for a license has filed and
maintained with the department an irrevocable consent for
the department to serve as service agent for all actions filed
in any court in Virginia.

9. The applicant has submitted the required application with
the proper fee as referenced in 18VAC80-20-70 and signed,
as part of the application, a statement that the applicant has

read and understands Chapter 15 (§ 54.1-1500 et seq.) of
Title 54.1 of the Code of Virginia and this chapter.

B. The board may make further inquiries and investigations
with respect to the qualifications of the applicant or require a
personal interview er—beth. The board may refuse initial
licensure due to the applicant's failure to comply with entry
requirements. The licensee is entitled to a review of such

action—Appeals—from—such—actions—shall, which will be in

accordance with the provisions of the Administrative Process

Act;-Chapter-40 (8 2.2-4000 et seq.}-ef Fitle22 of the Code of
Virginia).

18VACB80-20-40. Temporary permit.

A. Any individual may apply for a temporary permit, which
is to be used solely for the purpose of gaining the training and
experience required to become a licensed hearing aid specialist
in Virginia. The licensed sponsor shall must be identified on
the application for a temporary permit, and the licensed
sponsor shal must comply strictly with the provisions of
subdivisions D 1 and D 2 of this section.

1. A temporary permit shal will be issued for a period of 18
months. After a period of 18 months, the former temporary
permit holder shall must sit for the examination in
accordance with this section.

2. The board may, at its discretion, extend the temporary
permit for a temporary permit holder who suffers serious
personal illness or injury, a death in the temporary permit
holder's immediate family, for obligation of military service
or service in the Peace Corps, or for other good cause of
similar magnitude approved by the board. Documentation of
these circumstances must be received by the board no later
than 12 months after the date of the expiration of the
temporary permit or within six months of the completion of
military or Peace Corps service, whichever is later.

B. A registered apprenticeship under the Virginia Department
of Workforce Development and Advancement is held to be a
board-approved temporary permit.

C. Every applicant for a temporary permit shalt must provide
information upon application establishing that:

1. The applicant for a temporary permit is at least 18 years
of age.

2. The applicant for a temporary permit has successfully
completed high school or a high school equivalency course.

3. The-applicant-has-net-been-convicted-or-found-guilty-of
. iroctly related to. - co of fitti toali
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cHeumstances Iell eac ll . applica Ilt Review & BF I_Ign|

accordance with § 54.1-204 of the Code of Virginia—Any
loa.of ol I I : iction§

purposes-of this-subdivision-, each applicant for a temporary

permit must disclose the following information regarding
criminal convictions in Virginia and all other jurisdictions:

a. Misdemeanor convictions that occurred within three
years of the date of application involving sexual offense
or physical injury; and

b. Felony convictions involving sexual offense, physical
injury, or drug distribution or felony convictions involving
the practice of fitting or dealing in hearing aids.

The record of a conviction authenticated in such form as to
be admissible in evidence under the laws of the jurisdiction
where convicted [ shal will ] be admissible as prima facie
evidence of such conviction or guilt. The board has the

2. Will not assign the temporary permit holder to carry out
independent field work without on-site direct supervision by
the sponsor until the temporary permit holder is adequately
trained for such activity;

3. Will personally provide and make available
documentation, upon request by the board or its
representative, showing the number of hours that direct
supervision has occurred throughout the period of the
temporary permit;

4. Will return the temporary permit to the department should
the training program be discontinued for any reason; and

5. Will not refer the temporary permit holder for testing until
the permit holder has completed at least six months of
training under the permit.

E. The licensed sponsor shalt must provide training and shal
must ensure that the temporary permit holder under the

authority to determine, based upon all the information
available, including the applicant's record of prior
convictions, if the applicant is unfit or unsuited to engage in
the hearing aid specialist profession.

4. The applicant for a temporary permit is in good standing
as a licensed hearing aid specialist in every jurisdiction
where licensed. The applicant for a temporary permit must
disclose if the applicant has had a license as a hearing aid
specialist that was suspended, revoked, or surrendered in
connection with a disciplinary action or that has been the
subject of discipline in any jurisdiction prior to applying for
licensure in Virginia. At the time of application, the
applicant for a temporary permit must also disclose any
disciplinary action taken in another jurisdiction in
connection with the applicant's practice as a hearing aid
specialist. Fhe-applicantfor-a-temporary-permit-must-alse
ol hatl I has | f | ous]
I-H—\LFFgmla—a-S—a—he&HHg—&ld—Speela-l-l-St—- i HH } j } i T

5. The applicant for a temporary permit has disclosed the
applicant's physical address [ and email address ]. A post

office box is-netaceeptable may be provided as a secondary
address.

6. The applicant for a temporary permit has submitted the
required application with the proper fee referenced in
18VAC80-20-70 and has signed, as part of the application,
a statement that the applicant has read and understands
Chapter 15 (8 54.1-1500 et seq.) of Title 54.1 of the Code of
Virginia and this chapter.

D. The licensed hearing aid specialist who agrees to sponsor
the applicant for a temporary permit shall must certify on the
application that as sponsor, the licensed hearing aid specialist:

1. Assumes full responsibility for the competence and proper
conduct of the temporary permit holder with regard to all
acts performed pursuant to the acquisition of training and
experience in the fitting or dealing of hearing aids;

licensed sponsor's supervision gains experience that covers the
following subjects as they pertain to hearing aid fitting and the
sale of hearing aids, accessories, and services:

1. Basic physics of sound;

2. Basic maintenance and repair of hearing aids;

3. The anatomy and physiology of the ear;

5: 4. The function of hearing aids and amplification;

6- 5. Visible disorders of the ear requiring medical referrals;

Z- 6. Practical tests utilized for selection or modification of
hearing aids;

8—Pure 7. Audiometric testing, including pure tone
audiometry, irehuading air conduction; and bone conduction,
speech reception threshold testing, and related-tests speech
discrimination testing;

. i i i i 1
5 II:n_e voice —of —fecorded uBIIGEI speech —audio etlyl
discrimination-testing;

10- 8. Masking when indicated;

1% 9. Recording and evaluating audiograms and speech
audiometry to determine the proper selection and adaptation
of hearing aids;

12. 10. Taking earmold impressions;
43: 11. Proper earmold selection;

14, 12. Adequate instruction in proper hearing aid
orientation;

15. 13. Necessity of proper procedures in after-fitting
checkup; and
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16. 14. Availability of social service resources and other
special resources for the hearing impaired.

F. The board may make further inquiries and investigations
with respect to the qualifications of the applicant for a
temporary permit or require a personal interview-er-beth.

G. All correspondence from the board to the temporary permit
holder not otherwise exempt from disclosure—shalt must be
addressed to both the temporary permit holder and the licensed
sponsor and shall must be sent to the business address of the
licensed sponsor.

18VAC80-20-50. Qualifications for licensure by reciprocity
endorsement.

A. Every applicant for Virginia licensure through reciprocity
endorsement who is currently licensed as a hearing aid
specialist in good standing in another jurisdiction shall must
provide information upon application establishing that the
requirements and standards under which the license was issued
are substantially equivalent to and not conflicting with the
provisions of this chapter. The applicant shal must file the
application for reeiproeity endorsement with; and pay a fee to;
the board; and must successfully complete the specified
sections of the examination.

B. Every applicant for Virginia licensure through
endorsement that can demonstrate active engagement in the

2. Any candidate failing to achieve a passing score on all
[ sections—in examinations within ] two years from the
[ initialtest ] date [ the board finds the candidate eligible for
examination ] must reapply as a new applicant for licensure

and repeat all [ sections—of-the | written—and—practical
examination examinations.

18VACB80-20-90. License renewal required.

A. Licenses issued under this chapter shal will expire en

license two years from the license effective date.

B. The board will [ mai-eremail send ] a renewal notice to
the licensee [ atthelastknown-address ]. Failure to receive this
notice does not relieve the licensee of the obligation to renew.
Prior to the expiration date shown on the license, each licensee
desiring to renew a license must return to the board [ ah
required—forms—and ] the appropriate fee as outlined in
18VVAC80-20-70.

C. [ Licensees—will berequiredto—renew—alicense—by
e | F bl ‘

profession for the preceding five years will only be required to

Virginia- ] Any licensee who fails to renew within 30 days after

take the rules and regulations [ pertion-efthe ] examination.

the license expires will be required to apply for reinstatement.

18VAC80-20-80. Examinations.

A. All examinations required for licensure shal must be
approved by the board and administered by the board, a testing
service acting on behalf of the board, or another governmental
agency or organization.

B. The candidate for examination shal must follow all rules
established by the board with regard to conduct at the
examination. Such rules shaH include any written instructions
communicated prior to the examination date and any
instructions communicated at the site, either written or oral, on
the date of the examination. Failure to comply with all rules
established by the board with regard to conduct at the
examination shaH will be grounds for denial of the application.

C. Applicants for licensure shal must pass [ & all ] two-part
examination,-ofwhich-PartHs-a [ examinations, including the ]
written examination and—PRart—H-is—a, [ a the ] rules and
regulations examination, and [ aH-pertions—of ] the practical
[ examination exam ].

1. The applicant shall must pass each section of the [ written
and ] practical examination administered by the board.
Candidates failing one or more sections of the [ written-of |
practical examination will be required to retake only those
sections failed.

D. The board may deny renewal of a license for the same
reasons as the board may refuse initial licensure as set forth in
Part I1 (18VACB80-20-30 et seq.) of this chapter or discipline a
licensee as set forth in Part VV (18VAC80-20-180 et seq.) of this
chapter. The licensee is entitled to a review of such action.
Review of such actions will be in accordance with the
provisions of the Administrative Process Act (8 2.2-4000 et
seq. of the Code of Virginia).

18VACB80-20-100. Preceduresforrenewal (Repealed.)
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18VACB80-20-120. Beard—discretion—to—deny—renewal-
(Repealed.)

18VACB80-20-130. Qualificationsforrenewal (Repealed.)

Apphicants-forrenewal-of alicense-shall-continue-to-meet the
standards—of—entry—as—set—forth—n—18VAC80-20-30—A—2;
18V AC80-20-30-A—3—and—18VAC80-20-30-A5-through
18\AC80-20-30-A-9-

18VACB80-20-140. Reinstatement required.

A. If alicensee fails to meet the requirements for renewal and
submit the renewal fee within 30 days after the expiration date
on the license, the licensee must apply for reinstatement on a
form provided by the board.

2. 1. Applicants for reinstatement shalh must submit the
required fee referenced in 18VAC80-20-70.

3. 2. Two years after the expiration date on the license,
reinstatement is no longer possible. To resume practice as a
hearing aid specialist, the former licensee must apply as a
new applicant for licensure, meeting all educational,
examination, and experience requirements as listed in the
regulations current at the time of reapplication.

tel_t e eslzpua_tl_el date—of “el _I|ee| Se—may—Ccor stltulte
Commonwealth-under 8§ 54.1-111 and 54.1-202 of the Code

B. The board may deny reinstatement of a license for the same
reasons as it may refuse initial licensure or discipline a
licensee. The licensee is entitled to a review of such action,
which will be in accordance with the provisions of the
Administrative Process Act (8§ 2.2-4000 et seq. of the Code of
Virginia).

C. When a license is reinstated, the license will continue to
have the same license number and will be assigned an
expiration date two years from the previous expiration date of
the license, which is the expiration date assigned to all licenses
at the time of reinstatement.

D. A licensee who reinstates a license will be regarded as
having been continually licensed without interruption.
Therefore, the licensee [ shall will ] remain under the

disciplinary authority of the board during the entire period and
may be held accountable for activities during this period.
Nothing in this chapter will divest the board of authority to
discipline a licensee for a violation of the law or regulations
during the period of licensure.

18VACB80-20-150. Board-discretion-to-deny-reinstatement:
(Repealed.)

18VACB80-20-160. Status-ef-license-during-the-peried-prior
toreinstatement: (Repealed.)

[ 18VAC80-20-180. Maintenance of licenses.

A. Notice in writing shal must be given to the board in the
event of any change of business or individual name, er address,
or email address. Such notice shal must be mailed sent to the
board within 30 days of the change of the name o¥, location, or
email address. The board shal will not be responsible for the
licensee's failure to receive notices, communications and
correspondence caused by the licensee's failure to promptly
notify the board in writing of any change of name or address.

B. All licensees shalt must operate under the name in which
the license is issued.

C. All licenses issued by the board must be visibly displayed
at each physical site of employment in such a manner that the
public can easily read the name of the licensee. If the individual
practices at more than one site, a photocopy of the license is
acceptable. ]

18VAC80-20-210. Measures-to-take-whenfirst contactis

established-with-any-purchaser-or-prospective-purchaser:
(Repealed.)

PFO sp_eetlnel PUEG Fase|| .euts'd, eltl eI_I Sarhy a'd" specialists
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18VAC80-20-220. Purchase agreement.

A. Each hearing aid shall must be sold through a purchase
agreement that shalt must:

1. Show the licensee's business address, license number,
business telephone number, and signature;

3- 2. Clearly state, if the hearing aid is not new and is sold or
rented, that it is "used" or "reconditioned,” whichever is
applicable, including the terms of warranty, if any—Fhe
e . hall loar] ; .
information-contained-in-the-purchase-agreement;

4 3. Identify the brand names and model of the hearing aid
being sold, and the serial number of the hearing aid shah
must be provided, in writing, to the purchaser erprespective
purchaser at the time of delivery of the hearing aid;

B 4. Disclose the full purchase price;

6. 5. Disclose the down payment and periodic payment terms
in cases where the purchase price is not paid in full at
delivery;

+ 6. Disclose any nonrefundable fees established in
accordance with § 54.1-1505 of the Code of Virginia:

Nenrefundable-feesshal-netbea-percentage-of the purchase
price-of-the-hearing-aid,

8- Disclose-any-warranty:

9. 7. Explain the provisions of § 54.1-1505 of the Code of
Virginia, which entitles the purchaser to return the hearing

aid, in 10-point bold face type that is bolder than the type in
the remainder of the purchase agreement; and

10: 8. Disclose that the licensee or temporary permit holder
is not a physician licensed to practice medicine in Virginia
and that no examination or representation made shaH will be
regarded as a medical examination, opinion, or advice.

B. Subdivision A 18 8 of this section shal will not apply to
sales made by a licensed hearing aid specialist who is a
physician licensed to practice medicine in Virginia.

18VACB80-20-230. Fitting or sale of hearing aids for
children.

ARy person-engaging-in the fitling-or sale of-hearing aids
fora-child-under 18 years-of age-shall-ascertain-whether suc!
chidhas be_el Hexal ||eellle§ A etelﬁaily. 'glglgg's'g oFHeensed

B- A. No child under younger than 18 years of age shak will
be initially fitted with a hearing aid or hearing aids unless the
licensed hearing aid specialist has been presented with a
written statement signed by an otolaryngologist stating the
child's hearing loss has been medically evaluated and the child
may be considered a candidate for a hearing aid. The medical
evaluation must have taken place within the preceding six
months.

G- B. No child under younger than 18 years of age shall will
be subsequently fitted with a hearing aid or hearing aids unless
the licensed hearing aid specialist has been presented with a
written statement signed by a licensed physician stating the
child's hearing loss has been medically evaluated and the child
may be considered a candidate for a hearing aid. The medical
evaluation must have taken place within the preceding six
months.

18VACB80-20-240. [ Physician statement regarding adult
client's medical evaluation of hearing loss {Repealed).

A. Each licensee or holder of a temporary permit, in
counseling and instructing adult clients and prospective adult
clients related to the testing, fitting, and sale of hearing aids, ]
shall-be [ is required to recommend that the client obtain a
written statement signed by a licensed physician stating that
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the patient's hearing loss has been medically evaluated within
the preceding six months and that the patient may be a
candidate for a hearing aid.

B. Should the client decline the recommendation, a statement
of such declination ] shal [ must be obtained from the client
over his signature. Medical waivers that are a part of purchase
agreements ] shal [ must be in a separate section, which ] shat
[ must be signed by the client indicating ] his [ the client's
understanding of the medical waiver. A separate, additional
client signature space ] shall [ must be provided in all purchase
agreements for the client to sign acknowledging ] his [ the
client's understanding of the purchase terms and conditions
established by 18VVAC80-20-200.

1. Fully informed adult patients (18 years of age or older)
may waive the medical evaluation.

2. The hearing aid specialist is prohibited from actively
encouraging a prospective user to waive a medical
examination.

C. The information provided in subsection A of this section
must be made a part of the client's record kept by the hearing
aid specialist. ]

18VACB80-20-250. Testing procedures.

It shall-be is the duty of each licensee and holder of a
temporary permit engaged in the fitting and sale of hearing aids
to use appropriate testing procedures for each hearing aid
fitting. All tests and case history information must be retained
in the records of the specialist. The established requirements
shal-be are:

1. Air CenductionTests-A-N-S-- conduction tests are to be
made on every client using [ ANSI ] standard frequencies of
500-1000-2000-4000-6000-8000  Hertz. Intermediate
frequencies shal must be tested if the threshold difference
between octaves exceeds 15dB. Appropriate masking must
be used if the difference between the two ears is 40 dB or
more at any one frequency.

2. Bone Gonduction—Tests conduction tests are to be made
on every client—ANS+ using [ ANStstandards standard
frequencies ] at 500-1000-2000-4000 Hertz. Proper masking
is to be applied if the air conduction and bone conduction
readings for the test ear at any one frequency differ by 15 dB
or if lateralization occurs.

3. Speech testings shall must be made before fittings and
shall must be recorded with the type of test, method of
presentation, and the test results.

4. The specialist shall must check for the following
conditions and, if they are found to exist, shalt must refer the
client to a licensed physician unless the client can show that
his the client's present condition is under treatment or has
been treated:

a. Visible congenital or traumatic deformity of the ear.

b. History of active drainage from the ear within the
previous 90 days.

c. History of sudden or rapidly progressive hearing loss
within the previous 90 days.

d. Acute or chronic dizziness.
e. Unilateral hearing loss.

f. Audiometric air bone gap equal to or greater than 15 dB
at 500 Hertz, 1000 Hertz, and 2000 Hertz.

g. Visible evidence or significant cerumen accumulation
or a foreign body in the ear canal.

h. Tinnitus as a primary symptom.
i. Pain or discomfort in the ear.

5. All tests shall must have been conducted no more than six
months prior to the fitting.

6. Post-fitting testing shal must be made and recorded with
type of test, method of presentation and the test results.

18VACB80-20-270. Grounds for discipline.

The board may, in considering the totality of the
circumstances, fine any temporary permit holder or licensee;
and or suspend, place on probation, er revoke, or refuse to
renew any temporary permit or license or deny any application
issued under the provisions of Chapter 15 (8 54.1-1500 et seq.)
of Title 54.1 of the Code of Virginia and this chapter.
Disciplinary procedures are governed by the Administrative
Process Act;-Chapter40 (§ 2.2-4000 et seq.}-of Fitle-2:2 of the
Code of Virginia). tr-exercising-its-disciphnary-function,-the

case: Any licensee is subject to board discipline for any of the
following:

1. Improper conduct, including:

a. Obtaining, renewing, or attempting to obtain a license
by false or fraudulent representation;

b. Obtaining any fee or making any sale by fraud or
misrepresentation;

c. Employing to fit or sell hearing aids a person who does
not hold a valid license or a temporary permit, or whose
license or temporary permit is suspended,;

d. Using, causing, or promoting the use of any misleading,
deceptive, or untruthful advertising matter, promotional
literature, testimonial, guarantee, warranty, label, brand,
insignia, or any other representation, whether
disseminated orally or published;

e-Advertising a particular model or type ot hearing aid-foi
sale "l". oh pul © asells —OF —prospective —purchasers
£ e. Representing that the service or advice of a person
licensed to practice medicine or audiology will be used in
the selection, fitting, adjustment, maintenance, or repair of
hearing aids when that is not true, or using the words
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"physician," "audiologist," "clinic," "hearing service,"
"hearing center," or similar description of the services and
products provided when such use is not accurate;

g f. Directly or indirectly giving or offering to give favors,
paid referrals, or anything of value to any person who in
his professional capacity uses his position to influence
third parties to purchase products offered for sale by a
hearing aid specialist; or

k- g. Failing to provide expedient, reliable, or dependable
services when requested by a client or client's guardian.

2. Failure to include on the purchase agreement a statement
regarding home solicitation when required by federal and state
law.

3. Incompetence or negligence, as those terms are generally
understood in the profession, in fitting or selling hearing aids.

4. Failure to provide required or appropriate training resulting
in incompetence or negligence, as those terms are generally
understood in the profession, by a temporary permit holder
under the licensee's sponsorship.

5. Violating or cooperating with others in violating any
provisions of Chapters Chapter 1 (8§ 54.1-100 et seq.), 2 (§ 54.1-
200 et seq.), 3 (§ 54.1-300 et seq.), and or 15 (8 54.1-1500 et
seq.) of Title 54.1 of the Code of Virginia or this chapter.

6. The licensee, temporary permit holder, or applicant has been
convicted or found guilty of any crime directly related to the
practice of fitting or dealing in hearing aids, regardless of the
manner of adjudication, in any jurisdiction of the United States.
Except for misdemeanor marijuana convictions and
misdemeanor convictions involving sexual offense or physical
injury that occurred five three or more years prior to the date of
application, with no subsequent convictions, and all felony
convictions involving sexual offense, physical injury, or drug
distribution that occurred 10 or more years prior to the date of
application with no subsequent convictions, all criminal
convictions shal will be considered as part of the totality of the
circumstances of each applicant. Review of prior convictions
shal will be subject to the requirements of § 54.1-204 of the
Code of Virginia. Any pleas of nolo contendere shall will be
considered a conviction for the purpose of this subdivision. The
record of a conviction authenticated in such form as to be
admissible in evidence of the law of the jurisdiction where
convicted shall will be admissible as prima facie evidence of
such conviction or guilt.

NOTICE: The following forms used in administering the
regulation have been filed by the agency. Amended or added
forms are reflected in the listing and are published following
the listing. Online users of this issue of the Virginia Register
of Regulations may also click on the name to access a form.
The forms are also available from the agency contact or may
be viewed at the Office of Registrar of Regulations, General
Assembly Building, 201 North Ninth Street, Fourth Floor,
Richmond, Virginia 23219.

[ FORMS (18VAC80-20)

Hearing Aid Specialist License Application, A440-2101LIC-
v13 (rev. 12/2025)

Hearing Aid Specialist Temporary Permit Application, A440-
2102TP_PKG-v11 (rev. 12/2025)

Hearing Aid Specialist License Reinstatement Application,
A440-2101REI-v6 (rev. 12/2025)

Hearing Aid Specialist Training and Experience Form, A440-
21TREXP-v3 (rev. 12/2025)

Hearing Aid Specialist Universal License Application, A440-
2101ULR-v2 (rev. 12/2025) ]

VA.R. Doc. No. R24-7493; Filed October 29, 2025, 8:01 a.m.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS AND ONSITE SEWAGE
SYSTEM PROFESSIONALS

Final Regulation

Title of Regulation: 18VAC160-40. Onsite Sewage System
Professionals Licensing Regulations (amending 18VAC160-
40-10 through 18VAC160-40-100, 18VAC160-40-110,
18VAC160-40-120 through 18VAC160-40-170, 18VAC160-
40-180 through 18VAC160-40-230, 18VAC160-40-240
through 18VAC160-40-270, 18VAC160-40-280, 18VAC160-
40-290, 18VAC160-40-300 through 18VAC160-40-360,
18VAC160-40-370, 18VAC160-40-380, 18VAC160-40-390,
18VAC160-40-410, 18VAC160-40-420, 18VAC160-40-430
through 18VAC160-40-510; adding 18VAC160-40-115,
18VAC160-40-175, 18VAC160-40-235, 18VAC160-40-295,
18VAC160-40-365, 18VAC160-40-385, 18VAC160-40-405,
18VAC160-40-415, 18VAC160-40-425, 18VAC160-40-515,
18VAC160-40-520; repealing 18VAC160-40-105, 18VAC160-
40-275, 18VAC160-40-400).

Statutory Authority: 88 54.1-201 and 54.1-2301 of the Code of
Virginia.
Effective Date: December 17, 2025.

Agency Contact: Cameron Parris, Regulatory Operations
Administrator, Department of Professional and Occupational

Regulation, 9960 Mayland Drive, Suite 400, Richmond, VA
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23233, telephone (804) 367-9183, fax (866) 350-5354, or email
cameron.parris@dpor.virginia.gov.

Summary:

The amendments (i) significantly reduce entry
qualifications for all licenses, (ii) reduce continuing
education hours for most occupations, (iii) require
training course providers to provide each course
participant with a certificate of completion or other
documentation, (iv) increase the timeframe for applicants
to pass a board-approved exam after application approval
to 24 months and allow passing license examination
scores to remain valid for a period of 10 years from the
date of examination, (v) revise license reinstatement
requirements, (vi) make criminal conviction disclosures to
enter an occupation less stringent while making reporting
of such offenses after the initial licensure more stringent,
and (vii) expand the type of operators who can work on
large alternative onsite sewage systems.

Changes to the proposed regulation (i) revise applicant
address requirements to allow for a paperless licensing
system, (ii) remove a specific instruction that checks or
money orders be made payable to the Treasurer of
Virginia, (iii) provide for license renewal procedures that
reflect current agency practice, and (iv) specify that
board-approved training courses may be delivered in
person.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

18VAC160-40-10. Definitions.

A. Section 54.1-2300 of the Code of Virginia provides
definitions of the following terms and phrases as used in this
chapter:

"Board"

"Onsite sewage system"

B. The following words, terms, and phrases when used in this
chapter shal have the following meanings unless the context
clearly indicates otherwise:

"Address of record" means the [ maiting ] address designated
by the licensee to receive notices and correspondence from the
board.

"Alternative onsite sewage system" means a treatment works
that is not a conventional onsite sewage system and does not
result in a point source discharge.

"Alternative onsite sewage system installer" means an
individual licensed by the board to construct, install, and repair
conventional and alternative onsite sewage systems.

"Alternative onsite sewage system operator" means an
individual licensed by the board to operate and maintain
conventional and alternative onsite sewage systems.

"Alternative onsite soil evaluator” means an individual
licensed by the board to evaluate soils and soil properties in
relationship to the effect of these properties on the use and
management of these soils as the locations for conventional
and alternative onsite sewage systems, to certify in accordance
with applicable state regulations and local ordinances that sites
are suitable for conventional and alternative onsite sewage
systems, and to design conventional and alternative onsite
sewage systems suitable for the soils.

"Applicant" means an individual who submits has submitted

an application with—the—appropriate—fee—and—other—required
documentation for licensure.

"Application” means a completed, board-prescribed form
submitted with the appropriate fee and other required
documentation.

"Authorized onsite soil evaluator” means an individual
holding an authorized onsite soil evaluator certification issued
by the Virginia Department of Health that was valid on June
30, 2009.

"Category" means journeyman or master as applicable to the
professionals under the board's purview.

"Class" means conventional or alternative as applicable to the
professionals under the board's purview.

"CPE" means continuing professional education.

"Contact hour" means 50 minutes of participation in a
structured training activity.

"Conventional onsite sewage system" means a treatment
works consisting of one or more septic tanks with gravity,
pumped, or siphoned conveyance to a gravity distributed
subsurface drainfield.

"Conventional onsite sewage system installer" means an
individual licensed by the board to construct, install, and repair
conventional onsite sewage systems.

"Conventional onsite sewage system operator" means an
individual licensed by the board to operate and maintain
conventional onsite sewage systems.

"Conventional onsite soil evaluator” means an individual
licensed by the board to evaluate soils and soil properties in
relationship to the effects of these properties on the use and
management of these soils as the locations for conventional
and alternative onsite sewage systems, to certify in accordance
with applicable state regulations and local ordinances that sites
are suitable for conventional and alternative onsite sewage
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systems, and to design conventional onsite sewage systems
suitable for the soils.

"Department" means the Mirginia Department of Professional
and Occupational Regulation.

"DEQ" means the Department of Environmental Quality.

"Direct supervision" means being immediately available and
fully responsible for the provision of onsite sewage system
services regulated pursuant to Chapter 23 (§ 54.1-2300 et seq.)
of Title 54.1 of the Code of Virginia and this chapter.

"Interim license"” refers to the initial issuance of professional
licenses during the implementation of the onsite sewage
system professionals licensure program. Such licenses were
limited to four years and not renewable.

"Journeyman" means an individual who possesses the
minimum skills and competency to install or maintain onsite
sewage systems or assist in the evaluation of soil sites as
suitable for conventional and alternative onsite sewage
systems and to design onsite sewage systems, all while under
the direct supervision of a master licensee.

"Licensee" means an individual holding a valid license issued
by the board.

"Licensure™ means a method of regulation whereby the
Commonwealth, through the issuance of a license, authorizes
a person possessing the character and minimum skills to
engage in the practice of a profession or occupation that is
unlawful to practice without such license.

"Maintenance” or "maintain" means, unless otherwise
provided in local ordinance, (i) performing adjustments to
equipment and controls or (ii) in-kind replacement of normal
wear and tear parts that do not require a construction permit for
adjustment or replacement of the component, such as light
bulbs, fuses, filters, pumps, motors, sewer lines, conveyance
lines, distribution boxes, header lines, or other like similar
components. Maintenance includes pumping the tanks or
cleaning the building sewer on a periodic Dbasis.
Notwithstanding any local ordinance, "maintenance™ does not
include replacement of tanks, drainfield piping, subsurface
drainfields, or work requiring a construction permit and a
licensed onsite sewage system installer. Unless otherwise
prohibited by local ordinance, a conventional onsite sewage
system installer or an alternative onsite sewage system installer
may perform maintenance work limited to in-kind replacement
of light bulbs, fuses, filters, pumps, sewer lines, conveyance
lines, distribution boxes, and header lines.

"Master" means an individual who possesses the minimum
skills and competency to install or maintain onsite sewage
systems or evaluate soil sites as suitable for conventional and
alternative onsite sewage systems and to design conventional
and alternative onsite sewage systems.

"Operate™ means the act of (i) placing into or taking out of
service a unit process or (ii) making or causing adjustments in
the operation of a unit process at a treatment works.

"Profession" means the practice of onsite soil evaluation,
onsite sewage system installation, and onsite sewage system
operation and maintenance.

"Professional” means an onsite sewage system installer,
onsite sewage system operator, or onsite soil evaluator who is
licensed pursuant to the provisions of this chapter and is in
good standing with the board to practice his the profession in
this the Commonwealth.

"Renewal” means the process and requirements for
periodically approving the continuance of a license.

"Sewage" means water-carried and nonwater-carried human
excrement or kitchen, laundry, shower, bath, or lavatory wastes
separately or together with such underground, surface, storm,
or other water and liquid industrial wastes as may be present
from residences, buildings, vehicles, industrial establishments,
or other places.

"Training credit" means a unit of board-approved training or
formal education completed by an individual that may be used
to substitute for experience when applying for a license.

"Treatment works" means any device or system used in the
storage, treatment, disposal, or reclamation of sewage or
combinations of sewage and industrial wastes, including
pumping, power, and other equipment and appurtenances,
septic tanks and any works, including land, that are or will be
(i) an integral part of the treatment processes or (ii) used for
ultimate disposal e of residues or effluent resulting from such
treatment.

"VDH" means the Virginia Department of Health.
18VAC160-40-20. Application procedures.

A. All applicants seeking licensure shalh must submit an
application with the appropriate fee in 18VAC160-40-40.
Applications shal will be made on forms provided by the
board or the board's agent.

1. By submitting the application form and fee to the
department, the applicant certifies that the applicant has read
and understands the applicable statutes and the board's
regulations.

2. The receipt of an application and the deposit of fees by the
board does not indicate approval of the application by the
board.

B. The board may make further inquiries and investigations
with respect to the applicant's qualifications to confirm or
amplify information supplied. All applications shall must be
completed in accordance with the instructions contained in this
chapter section and on the application. Applications will not be
considered complete until all required documents are received
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by the board. If an examination is required for licensure, the
applicant will not be permitted to sit for the applicable board-
approved examination until the application is complete and
approved.

C. The applicant will be notified within 30 days of the board's
receipt of an initial application if the application is incomplete.
An individual who fails to complete the process within 12
months of receipt of the application in the board's office must
submit a new application. If applicable, the applicant has 12 24
months from approval of the application to pass the board-
approved examination. Failure to pass the board-approved
examination within 22 24 months of approval will result in the
applicant being required to submit a new application to be
considered for licensure.

D. The applicant shalt must immediately report all changes in
information supplied with the application, if applicable, prior
to the issuance of the license or expiration of the application or
examination period.

18VAC160-40-30. General fee requirements.

All fees are nonrefundable and shal will not be prorated. The
date on which the fee is received by the department or its the
department's agent will determine whether the fee is on time.
[ Checks-ormoeney-orders | shakt [ mustbe-made-payable-to-the
Freasurer-of- Virginia: |
18VAC160-40-40. Fee schedule.

Fees for an onsite sewage system professional license are as

provided in this section.
Fee Type Fee Amount When Due
Initial application (for
each profession, $100 With
class, and category of application
license)
Renewal (for each .
profession, class, and $80 W'th rer)ewal
. application
category of license)
Reinstatement (for $105 (renewal With
each profession, fee + $25 -
. reinstatement
class, and category of reinstatement o
. application
license) fee)

18VAC160-40-50. Examination fee.

The fee fees for examination—orreexamination—is all
examinations are subject to charges to the department by an
outside vendor based on a contract entered into in compliance

with the Virginia Public Procurement Act (§ 2.2-4300 et seq.
of the Code of Virginia). Fees may be adjusted and charged to
the candidate in accordance with this contract.

18VAC160-40-60. General requirements for licensure.

A. In addition to the specific qualifications for each
profession, class, and category of licensure, each applicant for
licensure shall must meet the requirements provided in this
section—%..

B. The applicant shal must be at least 18 years old.

2: C. The applicant shall-diselose-his must provide [ a-mailing
an ] address, which will serve as the address of record. A post
office box is only acceptable as a-maiing the address of record
when a physical address is also provided.

3: D. In accordance with § 54.1-204 of the Code of Virginia,
each applicant shalt must disclose the following information:

a 1. All felony convictions that occurred within 20 years of
the date of application.

b: 2. All misdemeanor convictions—except—marijuana
convictions; involving lying, cheating, or stealing that

occurred within three years of the date of application.

B- The board, at in its discretion, may deny licensure to any
applicant in accordance with § 54.1-204 of the Code of
Virginia. & The applicant has the right to request further
review of any such action by the board under the
Administrative Process Act (8§ 2.2-4000 et seq. of the Code of

Virginia).
E. The applicant shall must report any suspension—revoeation;-or

surrenderof-a-Heense-certification-orregistration-in-connection
with-a—disciplinary action taken by any board or that-has-been
) ¢ discintine_i risdict] - Winaf
licensure administrative body in any jurisdiction against a
professional or occupational license, certification, or registration
issued to the applicant, to include any suspension, revocation, or
surrender of a license, certification, or registration, imposition of
a monetary penalty, or requirement to take remedial education or
other corrective action. The board at in its discretion may deny
licensure to any applicant based-en for any prior suspensions;
revecations-orsurrenders-ef-ticenses-based-on-gisciphnary action
taken by any board or administrative body in any jurisdiction. The
applicant has the right to request further review of any such action
by the board under the Administrative Process Act (§ 2.2-4000 et
seq. of the Code of Virginia).

F. The applicant for licensure must be in compliance with the
standards of conduct and practice set forth in Part IX (18VAC160-
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40-440 et seq.) of this chapter at the time of application, while the
application is under review by the board, and at all times when the
license is in effect.

18VAC160-40-70. Education and training for experience.

A. Each individual applying for a license may receive credit for
up to half of the required experience for:

1. Satisfactory completion of postsecondary courses in
wastewater,  biology, chemistry, geology, hydraulics,
hydrogeology, engineering, environmental science, agronomy,
earth science, environmental health, or soil science at the rate
of one month per semester hour or two-thirds of a month per
quarter hour; or

2. Satisfactory completion of board-approved onsite sewage
system installer or, onsite sewage system operator, or onsite soil

evaluation training courses;-as-applicable-te-the-license-seught;
at-the-rate-of one-month-for-each-training-credit-earned. Up to
one training credit is will be awarded for each 10 hours of
classroom contact time or for each 20 hours of laboratory
exercises and field trip contact time. Training credit is will not
be earned for breaks, meals, or receptlons—and—nmeuethemhan

. A training
credit awarded is equwalent to one month of experience.

B. Education used to meet the education requirements to qualify
for licensure may not be substituted for experience.

18VAC160-40-80. Examination procedures and conduct.
A. YUpon-approval-of the-application In those instances where

an applicant is required to take an examination for licensure,
the board will notify the applicant of his the applicant's
eligibility to take the applicable examination upon approval of
the application. Fheticense—will-not-be—issued-prior—to-the
receipt-of-a-passing-scorefor-the-appheable-examination-

B. An applicant who does not receive a passing score within
one-year 12 months after the date of approval of the application
by the board to sit for the examination must submit a new
application and meet entry requirements in effect at the time of
the submittal of the new application.

C. In-those-instances-where-the-applicant-is-reguired-to-take
an—examination—forticensure—the The applicant shal must
follow all rules established by the board with regard to conduct
at the examination. Such rules shall will include written
instructions communicated prior to the examination date and
instructions communicated at the site;-eitherwritten-or-oral; on
the date of the examination. Failure to comply with all rules
established by the board and the testing organization with
regard to conduct at the examination shaH will be grounds for
denial of the application, voiding of examination scores, or any
combination thereof.

D. A passing examination score received by an applicant is
valid for a period of 10 years from the date of the examination.

18VAC160-40-90. Individuals certified or
another jurisdiction.

licensed in

Any applicant holding a—valid an active, current license or
certificate in another jurisdiction shall must meet the
requirements of this chapter, including having equivalent
experience and education. The applicant shal must pass the
appropriate board-approved examination to become licensed in
those instances where an examination for licensure is required.

18VAC160-40-100. Full-time experience or equivalent.

For the purpose of this part chapter, experience requirements are
expressed in terms of calendar periods of full-time employment as
an operator, installer, or onsite soil evaluator in the same class for
which licensure is sought.

1. A year of full-time employment is defined as a minimum of
1,760 hours during a 12-month period or a minimum of 220
workdays in a 12-month period. A workday is defined as
performing or assisting in the duties of an installer, operator, or
onsite soil evaluator to the extent required for the proper
installation or maintenance of onsite sewage systems or the
evaluation of soil and soil properties for suitability as locations
for onsite sewage systems. More than 1,760 hours or 220
workdays during a 12-month period will not be considered as
more than one year of full-time employment.

2. Partial credit may be given for actual hours of work
experience if the applicant works less than full time.

18VAC160-40-105. Master-licenses:—conversion-of licenses
on-April1-2017. (Repealed.)
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B-/Any license-tssued pursuant 1o-this section-may be subject
to-disciphinary action in-accordance with-this-chapter forany
violation-of the fegulations tlateeeu_ned uRder the .Ilee se-held

18VAC160-40-110. License required.

A. No individual shall may install a conventional or
alternative onsite sewage system without a valid onsite sewage
system installer license issued by the board in the appropriate
class.

B- B. A journeyman onsite sewage system installer must
work under the direct supervision of a licensed master onsite
sewage system installer with the appropriate class of license.
A master onsite sewage system installer is responsible for
supervising the provision of onsite sewage system installations
by any journeyman onsite sewage system installers under his
the master onsite sewage system installer's direct supervision.

A master alternative onsite sewage system installer licensee
may supervise a journeyman conventional onsite sewage
system installer licensee.

E. [ &—Experience-used-to-guatifyfor-licensure-cannot-be
i . . installer. |
18VAC160-40-115. Documented qualifying experience for

onsite sewage system installers.

[ A. 1 All qualifying experience submitted by an applicant in
accordance with this part must be verified by one or more of

the following:
1. Master conventional or alternative onsite soil evaluator;

2. Master conventional or alternative onsite sewage system
installer;

3. Master conventional or alternative onsite sewage system
operator;

4. Professional engineer;

5. VDH permitting or inspection official;

6. Professional geologist;

7. DEQ wastewater official; or

8. For experience gained outside of Virginia, an equivalent
credential to these licenses.

[ B. Experience used to qualify for licensure cannot be
verified by a journeyman onsite sewage system installer. ]

18VAC160-40-120. Qualifications for journeyman conventional onsite sewage system installer licenses.

An applicant for licensure as a journeyman conventional onsite sewage system installer shal must furnish acceptable
documentation that one of the following qualifications has been met:

Prerequisites E)ég:]ire q Edueaﬂenp_ Documented Qualifying Experience
1. | Employee, owner, director, or officerofa | No Ne Six months of full-time experience assisting
properly licensed contractor with a with the installation of conventional or
conventional sewage disposal system alternative onsite sewage systems verified-by
contracting (SBS CDS) or alternative ing: i i
sewage disposal system contracting (ADS) evaluator;-an-onsite-sewage-system-instatler-a
specialty issued by the Virginia Board for professional-engineer-or-an-authorized-onsite
Contractors soH-evaluator
Master conventional or alternative onsite . . .
license or Three m_onths of fuII—tm_1e experience operating
o |3EWage system opera}tor . No conventional or alternative onsite sewage
journeyman conventional or alternative
onsite sewage system operator license Systems
3. | None No Ne One year of full-time experience assisting with
the installation of conventional or alternative
onsite sewage systems verified-by-one-ormere
i . . ,
of tl. e-following-an o e se|ll eaaluaten_ an
oRsite se'wage System stal IIe|_ & pne_IIeSS||e| al
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18VAC160-40-130. Qualifications for master conventional onsite sewage system installer licenses.

An applicant for licensure as a master conventional onsite sewage system installer shall must furnish acceptable documentation
that one of the following qualifications has been met:

Prerequisites Eég;nire q Education Required Documented Qualifying Experience
1. | Employee, owner, director, or officer | Yes 20 hours of training One-year Six months of full-time
of a properly licensed contractor with a approved by the board experience installing conventional or
conventional sewage disposal system covering basic alternative onsite sewage systems
contracting (SBS CDS) or alternative installation of verified-by-one-or-more-of the-following:
sewage disposal system contracting conventional or an-onsite-so-evaluator,an-ensite-sewage
(ADS) specialty issued by the Virginia alternative onsite system-installer;a-professional-engineer;
Board for Contractors sewage systems or-an-autherized-onsite-soi-evaluator
2. | Employee, owner, director, or officer | Yes No Fwo-years One year of full-time
of a properly licensed contractor with a experience installing conventional or
conventional sewage disposal system alternative onsite sewage systems
contracting (SBS CDS) or alternative verified-by-one-or-more-of the following:
sewage disposal system contracting an-onsite-soil-evaluator,-an-onsite-sewage
(ADS) specialty issued by the Virginia system-installer;-a-professional-engineer;
Board for Contractors or-an-authorized-onsite soil-evaluator
3. | Interim-conventional-onsite-sewage Yes 20 hours of training Fwo-years Three months of full-time
system-installer-or-journeyman approved by the board experience installing conventional or
Journeyman conventional or covering basic alternative onsite sewage systems
alternative onsite sewage system installation of verified-by-one-or-more-of the-following:
installer license conventional or an-onsite-soil-evaluator;-an-onsite-sewage
alternative onsite systerm-installer-a-professional-engineer;
sewage systems oran-autherized-onsite-soH-evaluator
4. | Interim-conventional-onsite-sewage Yes No Fhree-years Six months of full-time
system-installerjourneyman experience installing conventional or
Journeyman conventional or alternative onsite sewage systems
alternative onsite sewage system verified-by-one-or-more-of the-following:
installer license an-onsite-soil-evaluator,-an-onsite-sewage
Systerm-H sta_lle Ia p|_eless_|le ak Ie 1gtneer
ional | . Three months of full-time experience
5. Magter conventional or alternative Yes No installing conventional or alternative
onsite sewage system operator license -
onsite sewage systems
Two years of full-time experience
6. | None Yes No installing conventional or alternative
onsite sewage systems

18VAC160-40-140. {Reserved) Qualification for exemption

1. The applicant has completed a minimum of 40 hours of

from examination for master conventional onsite sewage

board-approved training and has been actively engaged in

system installer applicants.

A. Applicants seeking licensure as a master conventional
onsite sewage system installer may be exempt from the
examination, provided that the applicant meets the

performing the duties of a conventional onsite sewage
system installer for at least six years immediately preceding

2. The applicant has been actively engaged in performing the

requirements of 18VAC160-40-60 and provides

duties of a conventional onsite sewage system installer for at

documentation acceptable to the board of one of the following:

least 10 years immediately preceding application.
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B. Documentation of qualifying experience may be verified

soil evaluator, VDH permitting or inspection official,

by a master conventional or alternative onsite soil evaluator, a

professional geologist, DEQ wastewater official, or, for

master conventional or alternative onsite sewage system

experience gained outside of Virginia, an equivalent credential

installer, a master conventional or alternative onsite sewage

to these licenses.

system operator, a professional engineer, an authorized onsite

18VAC160-40-150. Qualifications for journeyman alternative onsite sewage system installer licenses.

An applicant for licensure as a journeyman alternative onsite sewage system installer shal must furnish acceptable
documentation that one of the following qualifications has been met:

Prerequisites E)égTire q Edaeaﬂenl;_ Documented Qualifying Experience
1. | Employee, owner, director, or officer No Ne One year of full-time experience assisting with the
of a properly licensed contractor with a installation of alternative onsite sewage systems
an alternative sewage disposal system verified-by-one-ormere-of the following—an
contracting (SBS ADS) specialty alternative-onsite-seil-evaluator-an-alternative-ensite
issued by the Virginia Board for sewage-system-installer,a-professional-engineer,-oran
Contractors authorized-onsite-soi-evaluator
Master alternative onsite sewage
2 system operator license or journeyman No Three months of full-time experience assisting with
" | alternative onsite sewage system — the installation of alternative onsite sewage systems
operator license
3. | None No Neo Fwo-years 18 months of full-time experience assisting
with the installation of alternative onsite sewage
systems verified-by-one-ormore-of the followingan
akternative-onsite-soi-evaluateran-alternative-onsite
Sewage sylste H |sta_llle| alplelessm 2l engineer—oF-a

18VAC160-40-160. Qualifications for master alternative onsite sewage system installer licenses.

An applicant for licensure as a master alternative onsite sewage system installer shall must furnish acceptable documentation

that one of the following qualifications has been met:

Prerequisites Exam Education Required Documented Qualifying Experience
Required
1. | Employee, owner, director, or Yes No Two years of full-time experience installing
officer of a properly licensed alternative onsite sewage systems veFmed—by
contractor with a an alternative
sewage disposal system contracting ensﬁesmevaluater—awal{emam;eensﬂe
(SBS ADS) specialty issued by the sewage-system-installer,a-professional
Virginia Board for Contractors engineer-or-an-autherized-onsite-soi
evaluater
2. | Employee, owner, director, or Yes 20 hours of training 18 months of full-time experience installing
officer of a properly licensed approved by the board | alternative onsite sewage systems verified-by
contractor with a an alternative covering the basic one-or-more-of the followingan-alternative
sewage disposal system contracting installation of onsite-soil-evaluator-an-alternative-onsite
(SBS ADS) specialty issued by the alternative onsite sewage-system-installer,a-professional
Virginia Board for Contractors sewage systems engineer;-or-an-authorized-onsitesoi
evaluator
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3.|No Yes 20 hours of training Fhreeyears 30 months of full-time
approved by the board | experience installing alternative onsite
covering basic sewage systems verified-by-one-or-mere-of
installation of the-folowing—an-alternative enstte-soH
alternative onsite evatuatoran-alternative-onsite sewage
sewage systems syster-installer-a-professional-engineer-or
hori . L aval
4. | Interim-alternative-onsite-sewage Yes No 18-menths One year of full-time experience
system-installer-or Master installing alternative onsite sewage systems
conventional onsite sewage system verified-by-one-or-mere-of the following:an
installer or journeyman alternative alternative-onsite-soil-evaluator;-an-akternative
onsite sewage system installer onsite-sewage-system-installer,a-professional
license engineer;-or-an-authorized-onsitesoil
evaluator
Master alternative onsite sewage Three months of full-time experience
5. - Yes No - . - -
system operator license installing alternative onsite sewage systems
6. | None Yes No Three years of full-time experience installing
alternative onsite sewage systems

18VAC160-40-170. License required.

A. No individual shall may operate or maintain a

that exceeds 10,000 gallons per day design flow witheut
possessing must have operations and maintenance performed
by either (i) an individual who is licensed as both an alternative

conventional or alternative onsite sewage system without a
valid onsite sewage system operator license issued by the board
in the appropriate class.

B: B. A journeyman onsite sewage system operator must
work under the direct supervision of a licensed master onsite
sewage system operator with the appropriate class of license.
A master onsite sewage system operator is responsible for
supervising the operation and maintenance of the onsite
sewage system by any journeyman onsite sewage system
operator under his the master onsite sewage system operator's
responsibility. A master alternative onsite sewage system
operator licensee may supervise a journeyman conventional
onsite sewage system operator licensee.

E. [ &—Experience-used-to-guakifyfor licensure-cannot-be
verified-by-ajourneyman-onsite-sevwage-system-operator: |

F-Neo-individual-shallactasan [ B: C. ] An alternative onsite
sewage system eperator-ofan-alternative-onsite-sewage-system

onsite sewage system operator and a Class 4 or higher wastewater

works operator Heense-in-addition-to-an-alternative-onsite sewage
system-operator-teense or (ii) an individual who is licensed as an

alternative onsite sewage system operator and an individual who
is licensed as a Class 4 or higher wastewater works operator who
are_working together pursuant to an employment relationship,
contract, or other written agreement.

18VAC160-40-175. Documented gualifying experience for
onsite sewage system operators.

[ A. ] All qualifying experience submitted by an applicant in
accordance with this part must be verified by one or more of

the following:
1. Master conventional or alternative onsite soil evaluator;

2. Master conventional or alternative onsite sewage system
operator;

3. Master conventional or alternative onsite sewage system
installer;

4. Professional engineer;

5. VDH permitting or inspection official;

6. Professional geologist;

7. DEQ wastewater official; or

8. For experience gained outside of Virginia, an equivalent
credential to these licenses.

[ B. Experience used to qualify for licensure cannot be verified
by a journeyman onsite sewage system operator. ]
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18VAC160-40-180. Qualifications for journeyman conventional onsite sewage system operator licenses.

An applicant for licensure as a journeyman conventional onsite sewage system operator shall must furnish acceptable documentation
that the following qualification has been met:

. Exam Eduecation o .
Prerequisites Required | Requi Documented Qualifying Experience
None No Ne Six months of full-time experience assisting with the operation and maintenance of

conventional or alternative onsite sewage systems verified-by-one-or-more-of the

- ' i - . . I I

18VAC160-40-190. Qualifications for master conventional onsite sewage system operator licenses.

An applicant for licensure as a master conventional onsite sewage system operator shalt must furnish acceptable documentation
that one of the following qualifications has been met:

Prerequisites Eé:mre q Education Required Documented Qualifying Experience
1. | Wastewater works Yes No None
operator license
2.|No Yes 10 hours of education Six months of full-time experience in the
approved by the board operation and maintenance of conventional or
covering the basics of alternative onsite sewage systems verified-by-one
operation and maintenance | er-more-of-the-following:an-ensite-soil-evaluator;
of conventional onsite an-ensite-sewage-system-operator-a-professionat
sewage systems engineer—or-an-autherized-onsite-soil-evaluator
Master conventional
onsite sewage system Six months of full-time experience in the
3. | installer or journeyman Yes No operation and maintenance of conventional or
alternative onsite sewage alternative onsite sewage systems
system operator license
4. | No Yes No One-year Nine months of full-time experience in
the operation and maintenance of conventional or
alternative onsite sewage systems verified-by-one
v A . ,
oFnore oFthe-following: an-o |5|t,e soit eual_uatm
ano |5|te, Sewage syl stem-operator a_lpl 9|EISSIGI a

18VAC160-40-200. Qualification for exemption from
examination for master conventional onsite sewage system
operator applicants.

Applicants seeking licensure as a master conventional onsite
sewage system operator may be exempt from the examination
provided the applicant:

1. Is able to satisfactorily demonstrate that ke the applicant
has been actively engaged in performing the duties of a
conventional onsite sewage system operator for at least four
years immediately preceding application. Documentation of

qualifying experience may be verified by a master
conventional or alternative onsite soil evaluator, a master
conventional or alternative onsite sewage system operator, a
master _conventional or alternative onsite sewage system
installer, a professional engineer, ef an authorized onsite soil
evaluator, a VDH permitting or inspection official, a
professional geologist, a DEQ wastewater official, or, for
experience gained outside of Virginia, an equivalent
credential to these licenses; and

2. Meets the requirements of 18VAC160-40-60.
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18VAC160-40-210. Qualifications for journeyman alternative onsite sewage system operator licenses.

An applicant for licensure as a journeyman alternative onsite sewage operator shall must furnish acceptable documentation that one of
the following qualifications has been met:

Prerequisites Eé:ﬂ}re q Education Required Documented Qualifying Experience
1. | None No 20 hours of education approved | ©ne-year Nine months of full-time experience assisting with the
by the board covering the basics | operation and maintenance of alternative onsite sewage systems
of operation and maintenance of | verified-by-one-or-mere-ofthe-following—an-alternative-onsite
alternative onsite sewage systems | seil-evaluatoran-alternative-sewage system-operatora
fessional oRGIReer. hori . L eval
2. | None No None Fwo-years 18 months of full-time experience assisting with the
operation and maintenance of alternative onsite sewage systems
o | f the following: | . ;
ressional engineer. ) . L oval

18VAC160-40-220. Qualifications for master alternative onsite sewage system operator licenses.

An applicant for licensure as a master alternative onsite sewage system operator shalt must furnish acceptable documentation that one

of the following has been met:

Prerequisites Exam Education Required Documented Qualifying Experience
Required
1. | Held or holds a master | Yes 10 Eight hours of training One year of full-time experience in the operation and
conventional onsite approved by the board maintenance of alternative onsite sewage systems
sewage system operator covering the basics of veritied-by-one-or-mere-of-the felowing—an-alternative
license operation and maintenance of | ensite-soil-evaluator-an-alternative-onsite sewage
alternative onsite sewage system-operator—a-professienal-engineer—oran
systems authorized-onsitesoil-evaluator
2. | Held or holds a master | Yes No 18 months of full-time experience in the operation and
Oor journeyman maintenance of alternative onsite sewage systems
conventional onsite verified-by-one-or-more-of the following:-an-alternative
sewage system operator onsite-soil-evaluatoran-alternative-onsite sewage
license system-operator-a-professional-engineeroran
hori 4 L evval
3. | None Yes 20 16 hours of training Two years of full-time experience in the operation and
approved by the board maintenance of alternative onsite sewage systems
covering the basics of verified-by-one-or-more-of the following:an-alternative
operation and maintenance of | ensitesoil-evaluator—an-alternative-onsite sewage
alternative onsite sewage system-operator—a-professional-engineer—oran
systems autherized-ensite-seil-evaluator
4. | Wastewater works Yes No Six months of full-time experience in the operation and
operator license maintenance of alternative onsite sewage systems
-, i .
ve |_I|ed h.? enel o |’e|e e: the le."e“' g akiernative
1 i i [l
sysltm Hoperatos ap_nlelesslle al-engineer: or-an
5. | Wastewater works Yes 20 16 hours of training No
operator license approved by the board in
basics of operation and
maintenance of alternative
onsite sewage systems
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18VAC160-40-230. License required.

A. Notwithstanding the provisions of Chapter 4 (§ 54.1-400
etseq.) of Title 54.1 of the Code of Virginia, no individual shat
may perform the duties of an onsite soil evaluator without

possessing a valid license issued by the board.

E: [ C-Experience-to-gualify for licensure-cannot-he-verified
by-ajourneyman-onsite-soil-evaluator: |

18VAC160-40-235. Documented qualifying experience for
onsite soil evaluators.

[ A. ] All qualifying experience submitted by an applicant in
accordance with this part must be verified by one or more of

the following:
1. Master conventional or alternative onsite soil evaluator;

2. Master conventional or alternative onsite sewage system
installer;

3. Master conventional or alternative onsite sewage system
operator;

4. Professional engineer;

| i hall_void_t ional : |

evaluatorlicense:

B- B. A journeyman onsite soil evaluator must work under
the direct supervision of a master onsite soil evaluator with the
appropriate class of license. A master onsite soil evaluator of
an equal or greater class is responsible for supervising the
provision of onsite soil evaluations and designs by any
journeyman onsite soil evaluator under his the master onsite

soil evaluator's responsibility.

5. VDH permitting or inspection official;

6. Professional geologist;

7. DEQ wastewater official; or

8. For experience gained outside of Virginia, an equivalent
credential to these licenses.

[ B. Experience used to qualify for licensure cannot be
verified by a journeyman onsite soil evaluator. ]

18VAC160-40-240. Qualifications for journeyman conventional onsite soil evaluator licenses.

An applicant for licensure as a journeyman conventional onsite soil evaluator shal must furnish acceptable documentation that

one of the following has been met:

- Exam Education o .
Prerequisites Required | Required Documented Qualifying Experience
1. No No No
Professional soil
scientist license
2.| No No No One-and-ene-halfyears 18 months of full-time experience
assisting in the evaluation of site and soil conditions and design of
conventlonal onS|te sewage systems venied—b%eneer—me%eeﬂhe
. 'I I
3.| No No VDH onsite One year of full-time experience assisting in the evaluation of site
sewage system | and soil conditions and design of conventional onsite sewage
training program | systems verified-by-one-or-mere-of the followingan-authorized
soH-evaluator-a-professional-engineer-oran-onsiteseil-evaluator

18VAC160-40-250. Qualifications for master conventional onsite soil evaluator licenses.

An applicant for licensure as a master conventional onsite soil evaluator shal must furnish acceptable documentation that one

of the following qualifications has been met:

. Exam Education o .
Prerequisites Required | Required Documented Qualifying Experience
1. | No Yes Master's or Two years of full-time experience evaluating site and soil
bachelor's degree | conditions and designing conventional onsite sewage systems
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Professional soil
scientist license

2. | No Yes Associate's TFhreeyears 30 months of full-time experience evaluating site
degree and soil conditions and designing conventional onsite sewage
systems venﬁed—byeneepmereef—the%uewmg—aneutheneed
evaluator
3.| No Yes VDH onsite Two years of full-time experience evaluating site and soil
sewage system condltlons and designing conventlonal onS|te sewage systems
training program ; A
4. | Journeyman e¥ Yes No Fhree Two years of full-time experience evaluating site and soil
interim conventional condltlons and designing conventlonal onS|te sewage systems
onsite soil evaluator , A
5. | Virginia-professional | Yes No One year of full-time experience evaluating site and soil

condltlons and designing conventlonal onsne sewage systems

18VAC160-40-260. Qualifications for journeyman alternative onsite soil evaluator licenses.

An applicant for licensure as a journeyman alternative onsite soil evaluator shalt must furnish acceptable documentation that one of

the following qualifications has been met:

. Exam Education o .
Prerequisites Required | Required Documented Qualifying Experience
1. No No One year of full-time experience assisting in the evaluation
Professional soil scientist license of site and soil conditions and design of alternative onsite
sewage systems verified-by-one-or-mere-of-the-folowingan
1 Y
aut 'Ie' 'ZEQ.G sue_lsell Ieualuate a-professional-engineer, of
2. | Possess or held either a valid No No One year of full-time experience assisting in the evaluation
interim-alternative-onsite-soi of site and soil conditions and design of alternative onsite
evaluator-license-ora sewage systems verified-by-one-or-mere-of-the-following:an
conventional onsite soil authorized-onsite-soil-evaluatoraprofessional-engineer—or
evaluator license an-alternative-soil-evaluator
3. | Arautherized-onsite-seil No Ne VDH onsite | One year of full-time experience assisting in the evaluation
evaluator No sewage system of site and soil conditions and design of alternative onsite
training program | sewage systems verified-by-one-or-more-of the following:an
1 )
aut 'Ig' |zed_e 5|te_|se|I Ieaaluate a-professional-engineer-o
4. | No No No Two years of full-time experience assisting in the evaluation

of site and soil conditions and design of alternative onsite

sewage systems verified-by-one-or-mere-of-the-folowing—an
authorized-onsite-soil-evaluator-a-professional-engineer-or

7 7

| . L oval
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18VAC160-40-270. Qualifications for master alternative onsite soil evaluator licenses.

An applicant for licensure as a master alternative onsite soil evaluator shall must furnish acceptable documentation that one of
the following qualifications has been met:

.. Exam Education e .
Prerequisites Required | Required Documented Qualifying Experience
1. | No Yes Master's or Two years of full-time experience evaluating
bachelor's site and soil conditions and designing
degree alternative onsite sewage systems verified-by
} i l i i L
© |5|Ite seil _evaluat_el a_pl eleslsmn ak-engineer of
2. | No Yes Associate's Fhree-years 30 months of full-time experience
degree evaluating site and soil conditions and designing
alternative onsite sewage systems verified-by
0 |5|Ite sell_eualuat.el a.pl eleslsml al-engineerof
VDH onsite . . .
Two vears of full-time experience evaluating
sewage system | ; P -
3. | No Yes — site and soil conditions and designing
training ; ;
alternative onsite sewage systems
program
4. | Held or holds a master conventional Yes No Fwo-years 18 months of full-time experience
onsite soil evaluator license;-interim evaluating site and soil conditions and designing
alternative-ensitesetl-evaluator-ticense; alternative onsite sewage systems verified-by
or a journeyman alternative onsite soil ing: i
evaluator license;-er-autherized-ensite onsite-soi-evaluator-a-professional-engineer-or
L aval i | . - L oval
4 | No Yes No Feur Three years of full-time experience
5. evaluating site and soil conditions and designing
alternative onsite sewage systems verified-by
© 'S'Ite seit _eualuat_m a_pl eles|5|e| ak-engineerof
5. Yes No Two years of full-time experience evaluating
6. | Professional soil scientist license site and soil conditions and designing
alternative onsite sewage systems verified-by
i i l i i L
© |5|Ite sell_evaluat_el a_pl eles|5|e| ak-engineet:of

18VAC160-40-275. Verification—of—experience—by
authorized-onsite-soH-evaluators: (Repealed.)

18VAC160-40-280. Acceptable degree programs and
verification procedures.

A. Applicants seeking to qualify for licensure based on
completion of an associate's, bachelor's, or master's degree
shall must submit an official transcript from the school where
the applicable degree was obtained. Only degrees a degree
from an accredited college or university that is approved or
accredited by the Commission on Colleges of the Southern
Association of Colleges and Schools, a regional or national
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accreditation association, or by an accrediting agency that is
recognized by the U.S. Secretary of Education will be
considered. The following degrees shall will be considered to
qualify in accordance with 18VAC160-40-250 and
18VAC160-40-270:

1. Bachelor's er, master's, or associate's degree in soil
science, biology, chemistry, engineering, engineering
technology, environmental science, geology, agronomy,
earth science, er environmental health, wastewater works, or

applied sciences.

O i . i ] i
2 (sse,elates _elegle_e i wastelwate.| Works-environmental
3. 2. Bachelor's degree in a related physical, biological,
environmental, or chemical science that includes a minimum
of 40 semester credit hours in any combination of science
and math.

B. Any applicant who has earned a degree from an institution
outside of the United States shal must have the degree
authenticated and evaluated by an education credential
evaluation services. The board reserves the right to reject any
evaluation submitted by the applicant.

18VAC160-40-290. Expiration—and—renewal Renewal
required.

A: A license shall will expire two years from the last day of
the month in which it was issued.

18VAC160-40-295. Procedures for renewal.

A. Prior to the expiration date shown on the license, the board
will send a renewal notice to the licensee's address of record.

B. Prior to the expiration date shown on the license, a licensee
desiring to renew a license must return to the board a renewal
notice and the applicable renewal fee specified in 18\VAC160-40-
40.

C. Failure to receive a renewal notice from the board does not
relieve the licensee of the obligation to renew. [ Hthe ticensee fails
Eel ecetve t_ne Ile e“al_ eltﬁlee a—Copy Ie_l E. € Iﬁ'ee' Se al.,]lse

D. By submitting the renewal fee, the licensee is affirming
that the continuing professional education requirements of
18VAC160-40-330 have been met and that the licensee is in
continued compliance with this chapter.

18VAC160-40-300. Reinstatement.

A. If all the requirements for renewal of the license as
specified provided in 18VAC160-40-290 are not completed by
the licensee within 30 days ef after the license expiration date
on the license, a reinstatement fee-shall of the license will be
required as-established-in-18\V/AC160-40-40.

B. A license may be reinstated for up to ene-year 24 months
following the expiration date of the license upon submittal of
the reinstatement application consisting of (i) payment of the
reinstatement fee specified in 18VAC160-40-40 and (ii) proof
of CPE in accordance with 18VAC160-40-330. Any-ticensee
who-failstoreinstate After 24 months, the license within42

months-after-the-expiration-date-shall-apply-for-a-new-license

and-meet-entry-requirements-in-effect-at-the-time-of submittal
of-the-new-application—The will not be reinstated under any
circumstances, and the individual shal—be—deemed—to—be
examination-is-applicable must apply as a new applicant and

meet entry requirements current at the time of submittal of the
new application.

C. By submitting the reinstatement fee application, the
licensee individual is eertifying—his affirming that the
individual is in continued compliance with the-Standards—of
Practice-and-Conduct(Part IX{18VVAC160-40-440-et-seqg)-of
i i . Hi L
this © |a_pte|) as e_stablls ed—by t,e _beald I add't'e.' .95
§4b IIE'H g & 'Ie" staterent Ieel Hee Esees_ alle eelltlly_l 9
requirements-of this chapter.

B-Ary regulated activity €o |dueted_subsequen ttotne Heanse
expiration date 3y —onstiite 4 thice |seellaet|u|t§ & d. se
su_bljeet E.G pﬁeseeuue l’"ﬁde. G. _aplte| 1-43-54-1-100 et seqr)-of
18VAC160-40-310. Status of license during period prior to
reinstatement.

A. A licensee who applies-forreinstatement-of-the reinstates

a license shalt will be subjectto-alH-aws-and-regulations-as—if
the-regulant-had regarded as having been continuously licensed

without interruption. The licensee shall will remain under and
be subject to the disciplinary authority of the board during the
entire period.

B. Any regulated activity conducted subsequent to the license
expiration date may constitute unlicensed activity and be
subject to prosecution under Chapter 1 (8 54.1-100 et seq.) of
Title 54.1 of the Code of Virginia.
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18VAC160-40-320. Board discretion to deny renewal or
reinstatement.

A. The board may deny renewal or reinstatement of license
for the same reasons as the board may refuse initial licensure
or discipline a licensee. The licensee has the right to request
further review of any such action by the board under the
Administrative Process Act (§ 2.2-4000 et seq. of the Code of
Virginia).

B. The board may deny renewal or reinstatement of a licensee
if the licensee has been subject to a disciplinary proceeding by
the board and has not met the terms of an agreement for
licensure, has not satisfied all sanctions, or has not fully paid
monetary penalties and costs imposed by the board.

18VAC160-40-330. Continuing professional education.

A. Each licensee shal-have-completed must complete the
following number of continuing professional education (CPE)

contact hours during each renewal cycle. CPE provisions do
not apply te for the renewal of licenses that were held for less
than two years on the date of expiration.

License Type CPE Contact
P Hours Required
1. Master alternative onsite soil 1614

evaluator

2. Master alternative onsite sewage| 46 14
system installer

3. Master alternative onsite sewage| 46 14
system operator

4. Master conventional onsite soil |42 10
evaluator

5. Master conventional onsite 1210
sewage system installer

6. Master conventional onsite 86

sewage system operator

7. Journeyman alternative onsite |86
soil evaluator

8. Journeyman alternative onsite |86
sewage system installer

9. Journeyman alternative onsite | 86
sewage system operator

10. Journeyman conventional 4
onsite soil evaluator

11. Journeyman conventional 4
onsite sewage system installer

12. Journeyman conventional 4
onsite sewage system operator

to—renewthe license requirement. However, CPE courses

completed during a current license renewal cycle to satisfy the
CPE requirements of the preceding licensing renewal cycle
shat will be valid only for that preceding license renewal cycle
and shal will not be accepted for subsequent renewal cycles.
The grant of any request for additional time to meet the CPE
requirement is at the discretion of the board.

C. The licensee will not receive credit for completing the
same CPE course with the same content more than once during

a license peried renewal cycle.

D. A licensee may receive CPE credit for teaching a course
that otherwise meets the requirements of this chapter; however,
additional credit shaH will not be given for subsequent offering
of a course or activity with the same content within the same
licensing renewal cycle. In addition, a licensee may receive
two hours of CPE no more than once during a single licensing
renewal cycle for the initial development or substantial
updating of a CPE course.

E. For all licenses, safety subjects shalt will not count for
more than ene-half one-fourth of the total required CPE hours.

18VAC160-40-340. CPE subject matter for onsite sewage
system installers.

The following course topics will be accepted for CPE credit
for onsite sewage system installers:

1. Sewage system installation;
2. Operating and maintaining equipment;
3. Security and safety procedures;

4. General science and, mathematical, and electrical
principles;

5. Administrative knowledge and procedures applicable to
the profession;

6. Laws and regulations applicable to the profession; and

7. Monitoring, evaluating and adjusting treatment processes
(alternative onsite sewage system installers only):—and-8-
Managerment a_nel su“pemsml '; PH |e_|ples (F anten onsite
hours).
18VAC160-40-350. CPE subject matter for onsite sewage
system operators.

The following course topics will be accepted for CPE credit
for onsite sewage system operators:

1. Onsite system operations;

2. Monitoring, treatment

processes;

evaluating, and adjusting
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3. Operating and maintaining equipment;
4. Security and safety procedures;

5. General science and, mathematical, and electrical

principles;

6. Administrative knowledge applicable to the profession;
and

7. Laws and regulations applicable to the profession;-and-8-

anagement —a d—stpervision—pH |e||ale5| (;applle_able teﬁ
four-contact-hours).

18VAC160-40-360. CPE subject matter for onsite soil
evaluators.

The following course topics will be accepted for CPE credit
for onsite soil evaluators:

1. Site and soil evaluations;

2. Security and safety procedures;

3. Mapping, cartography, and geographic information
systems;

4. System design;

5. Inspections;

6. General science and mathematical principles;

7. Administrative knowledge and procedures applicable to
the profession; and

8. Laws and regulations applicable to the profession;-and-9-

; i | Iy ) 5
hours).

18VAC160-40-365. CPE courses on_management and

supervision principles.

In_addition to the topics provided in 18VAC160-40-340,
18VAC160-40-350, and 18VAC160-40-360, a master licensee
may receive a maximum of four contact hours of CPE credit
for_completion of training in_management and supervision

principles.

18VAC160-40-370. Use of training credits and formal
education for CPE credit.

Any course approved by the board for substitution as training
credits or formal education semester hours, as provided for in
18VAC160-40-70 or 18VAC160-40-280, shall will also be
acceptable on an hour-for-hour basis for CPE contact hours.
One semester hour of college credit shal will equal 15 CPE
contact hours, and one-quarter hour of college credit shaH will
equal 10 CPE contact hours. The training credits or formal
education must be applicable to the license for which CPE
credit is sought.

18VAC160-40-380. Maintenance of CPE.

A. For Each licensee must maintain evidence of the
satisfactory completion of CPE for a period of at least two
years following the end of the license renewal cycle for which
the CPE was taken;-the. Such documentation must be provided
to the board or its duly authorized agents upon request. The
following evidence—shalt will be maintained to document
completion of the required CPE-::

1. Evidence of completion ef-a-structured-training-activity;
which-shall-consistof that contains the name, address, and

telephone number of the sponsor;

2. The dates the licensee participated in the training;
3. Description of the subject matter presented; and

4. A statement from the sponsor verifying the number of
CPE contact hours completed.

B. The board may conduct an audit of its licensees to ensure
compliance with the applicable CPE requirements. Licensees
who are selected for audit shalt must provide the necessary
documentation stipulated in this section.

18VAC160-40-385. Training courses, generally.

In accordance with 18VAC160-40-70 A 2, training courses
approved by the board may be substituted for experience. All
training courses must be approved by the board in accordance
with the provisions of this part. Training courses may be
delivered [ in person or ] using distance, virtual, or online
education technology. Training courses may be approved
retroactively; however, no applicant will receive credit for the
training course until such approval is granted by the board.
Training courses that meet the requirements of 18VAC160-40-
430 may be accepted for substitution of experience without
approval by the board.

18VAC160-40-390. Approval of training courses.

B-Each A training provider seeking eeurse approval shalt of
a training course must submit an application for training course
approval on a form provided by the board. Only-¢classreom;
| and-field-tri . Lt

receptions: The application must include:

1. Organization—Fhe-board-will-only-approeve The name of
the training offered-by—a provider that-is—an—identifiable

e#gam%aﬂen—w&h—a—mrsslen—ste}{emem—eemmg—ns
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| ) : S . ;

aining ellmﬁed By-a-provider that-malntainsrecoras-forall -Detailed-course-schedule-hourby-hour-including-begin ;
tten-pol ' -Provider gy ist of planned-breaks;

contact person, address, [ email-address; ] and [ telephone ) -

Aumber contact information J; h-—Scheduled-presentation-location;-and

4. Objectives-The board will-only-approve courses that have b—méL
s of | obiecti : I ' :

jectives: ldentification of the

profession, category, and class of license to which the course e-Summary-of-qualifications-to-teach the-course.

is applicable; 3—Fraining-materials:

5. I i i : . - i : ' - | | -. - -
90% or-more-of the class-contact time-and-must demeonstrate will-be-able-to-demonstrate-as-a-result-of the-training:

technigues: Method of delivery; ineluding—majer—topics—planned-presentation—sequenee;
6. Detailed course schedule, including begin and end times, laboratory-a '.d I'EIG'. & e.t""“es’ auciovisual-presentations;
and a list of planned breaks; 4 '

7. Instructor qualifications, including name, license number, and-publication date for commercially-available publications.
if applicable, and a list of trade-appropriate designations, as Forreference materials-developed-by the course provider-or
well as a professional resume with a summary of teaching available—exelusivelythrough—the—course,—a—copy—of-the

experience and subject matter knowledge and qualifications reference.

acceptable to the board; d— Audiovisual—support—materials— A listing—of —any

8. Training course syllabus or outline; commercially-available-audiovisual-support-materia-that will
be-used-in-the-program-—A-brief-description-of-any-provider

9. Materials to be provided to participants; and or-instructor generated-audiovisual- material that will be used.

10. A description of the means that will be used to assess the e—Handouts—dentification—of—al—commerciatly—available

learning of each participant to determine successful handout-materials-that will-be-used-as-well-as-copies-of-other

completion of the training course, such as examinations, planned-handouts-

projects, personal evaluations by the instructor, or other 4_Determination-of successful-completion—A description-of the

recognized evaluation techniques. means-thatwill-be used-to-assess-the-learning of cach-participant

18VAC160-40-400. Apphcation—for—training—course
approval: (Repealed.) . . lati i
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[l : i i [l i i
ROLFS Fe_e pleted. the date-of training Ial d EI_ ]e traling-course
18VAC160-40-410. Maintenance of training—ecourse
approval records.

All providers of approved training courses must establish and

maintain a record for each participant. The record must include
the participant's name and address, the course name and hours
attended, the course syllabus or outline, the names of the
instructors, the date of successful completion, and the board's
approved training course identification number. Records must
be available for inspection during normal business hours by
authorized representatives of the board. Providers must
maintain these records for a minimum of five years.

18VAC160-40-415. Reporting of changes.

Any change in the information provided in 18VAC160-40-
390 must be reported to the board within 90 days of the change.
Any change in _information submitted will be reviewed to
ensure compliance with the provisions of this chapter.

18VAC160-40-420. Withdrawal of approval.

The board may withdraw approval of any-previder a training
course for the following reasons:

1. The course erceurses being offered no longer meet meets
the standards established by the board.

2. The provider, through an agent or otherwise, advertises its
services in a fraudulent or deceptive way.

3. The provider, instructor, contact person, or designee of the
provider falsifies any information relating to the application
for approval, course information, or student participant
records.

4. [ The training course provider fails to provide the
participant with documentation of course completion
showing the hours completed, the date of training, and the
training course identification number assigned by the board.

5. ] There is a change in the information regarding the
training course, if the change results in noncompliance with

this part.

[ 5- 6. ] The provider fails to comply with 18VAC160-40-
415.

[ 6: 7. ] The provider fails to respond to the board or any of
its agents.

18VAC160-40-425. Board authority to audit approved
training courses.

The board may conduct an audit of any board-approved
training course provider to ensure continued compliance with

this chapter.

18VAC160-40-430. Fraining Acceptance of training
courses offered by certain entities,—board—approvalnot
reguired,

A. Training courses provided by (i) federal, state, or local
government agencies; (ii) accredited colleges or universities
approved or accredited by the Commission on Colleges of the
Southern Association of Colleges and Schools; (iii) a regional
or national accreditation association; or (iv) an accrediting
agency that is recognized by the U.S. Secretary of Education
do-notrequire-board-approval-to-be-used will be accepted for
experience substitution, provided the training course
information submitted to the board includes the following:

1. The course must include the continuing education hours
awarded by the entity.

2. The course must be related to the profession, category, or
class, if applicable, for which experience substitution is
sought.

B. The board may require additional information from the
provider as necessary to ensure compliance with this section.
If such assurance cannot be made by the board, the training
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course may not be used for experience substitution, or the
provider may pursue board approval pursuant to this chapter.

18VAC160-40-440. Grounds for disciplinary action.

The board may place—a—ticensee—on—probation; impose a
monetary penalty in accordance in § 54.1-202 A of the Code

of Virginia; er revoke, suspend, or refuse to renew any license;
or place a licensee on probation in accordance with § 54.1-201
A 7 of the Code of Virginia when the licensee has been found
to have violated or cooperated with others in violating any
provision of the regulations of the board or Chapter 23 (§ 54.1-
2300 et seq.) of Title 54.1 of the Code of Virginia.

18VAC160-40-450. Maintenance of license.

A. No license issued by the board shalt may be assigned or
otherwise transferred.

B. A licensee shal must report to the board, in writing, al
ehanges any change of the addressef—meerd—a%—name%eiéhe

following:

1. The licensee's legal name. Such report must be
accompanied by documentation acceptable to the board that
verifies the name change.

2. The licensee's address, to include the physical address
when applicable.

C. Any A change in any—of—the—requirements—and
lifications for i : . E
et-see - HI8WVALCLIE0-40-110-etseg)—or VA8V ACIE0-

40-170-et-seg-)-of thischapter-shall name or address must be
reported to the board within 30 60 days of the change. The

board is not responsible for the licensee's failure to receive
notices, communications, or _correspondence caused by the
licensee's failure to report to the board any change of address.

18VAC160-40-460. Notice of adverse action.

A. Licensees-shall A licensee must notify the board of the
following actions against the licensee.

1. Any disciplinary action taken by any jurisdiction, board,
or administrative body of competent jurisdiction, including
any reprimand, Heense-orcertificate revocation, suspension
or denial of a license, certificate, or registration, imposition
of a monetary penalty, requirement fer to take remedial
education, or other corrective action.

2. Any voluntary surrendering of a related license,
certificate, or registration done in connection with a

disciplinary action in—anether taken by any jurisdiction,
board, or administrative body.

3. Any conviction, finding of guilt, or plea of guilty,
regardless of adjudication or deferred adjudication, in any
jurisdiction of the United States of any misdemeanor
- | ’l. .I - ! i - 7I - - i I ,.
the-practice-of the-profession, except marijuana convictions,

or of any felony, there being no appeal pending therefrom or

the time for appeal having lapsed. Review of convictions

shat will be subject to the requirements of § 54.1-204 of the

Code of Virginia. Any—plea—of-nolo—centendere—shal-be
. ction f f thi ion

B. Neticesto The notice must be given to the board must-be
made, in writing, within 30 days of the action. A copy of the
order or other supporting documentation must accompany the
notice. The-record-of-convictionfinding-or-case-decision-shall
be-considered-prima-facie-evidence-of-a-conviction-or-finding
of guilt:
18VAC160-40-470. Prohibited acts.

The following acts are prohibited and any violation may result
in disciplinary action by the board:

1. Violating, inducing another to violate, cooperating with
another to violate, or combining or conspiring with or acting
as agent, partner, or associate for another to violate any of
the provisions of Chapter 1 (8 54.1-100 et seq.), 2 (§ 54.1-
200 et seq.), 3 (8 54.1-300 et seq.), or 23 (8§ 54.1-2300 et
seq.) of Title 54.1 of the Code of Virginia, or any of the
regulations of the board.

_ Allowd i . ! to | /|
another:

3- 2. Obtaining or attempting to obtain a license by false or
fraudulent representation, or maintaining-e¢, renewing, or
reinstating a license by false or fraudulent representation.

3. Failure to report a change pursuant to 18VAC160-40-450.

4. A licensee having been convicted; or found guilty; in any
jurisdiction or having been disciplined by any jurisdiction,
board, or administrative body in any jurisdiction of any
offense or violation enumerated in 18VAC160-40-460.
Review of convictions shalt will be subject to the
requirements of § 54.1-204 of the Code of Virginia.

5. Failing to inform the board in writing within 30 days that
the licensee was convicted or found guilty in any jurisdiction
or disciplined in by any jurisdiction, board, or administrative
body of any offense or violation enumerated in 18VAC160-
40-460.
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450 6. Failure to comply with the requirements of
18VAC160-40-480.

9—Negligenee 7. Actions constituting negligence,
misconduct, or incompetence in the practice of the
profession 10-Making-any-misrepresentation-or-engagingin
H 1
aets_e_l fraud m_deeelt ". ad.ue t|.5| g _selleltug or—H
P e"'d'. 9 p|elessm|_ al-services:11Failingto aele_quately
supelmse and FEVIEW wellel_pe formed :95 HI |I|ee_|seel
supervision-ofthe-master Heensee—12., including:
a. Having undertaken to perform or performed a
professional assignment that the licensee is not gualified
to perform by education, experience, training, or
appropriate class or category of licensure.

b. Not demonstrating reasonable care, judgment, or

18VAC160-40-480. Conflicts of interest.
The licensee shall must:

1. Promptly and fully inform an employer or client of any
interest, circumstance, or business association that may
influence the licensee's judgment of or the quality of service.

2. Not accept compensation, financial or otherwise, from
more than one party for services on or pertaining to the same
project, unless the circumstances are fully disclosed to, and
agreed to by, all interested parties in writing.

3. Neither solicit nor accept financial or other valuable
consideration from material or equipment suppliers for
specifying their products or services, unless the
circumstances are fully disclosed to and agreed to by all
interested parties in writing.

4. Not solicit or accept gratuities, directly or indirectly, from
contractors er—their, contractor agents, or other parties
dealing with a client or employer in connection with work
for which the licensee is responsible, unless the
circumstances are fully disclosed to and agreed to by all

application of the required knowledge, skill, and ability in

interested parties in writing.

the performance of the licensee's duties.

c. Failure to adequately supervise and review work
performed by unlicensed employees or journeyman
licensees under the direct supervision of a master licensee.

d. Failure to obtain any permit, approval, or other

document required by VDH eran-independentlocal-health
department related to the design, installation, repair, or

operatlon of an on5|te sewage system. B—Knewngly

e. Failure to act in when providing professional services in
a manner that safeguards the interests of the public.

8. Actions constituting engaging in improper, fraudulent, or
dishonest conduct, including:

a. Making any misrepresentation or engaging in acts of
fraud or deceit in advertising, soliciting, or in providing
professional services.

b. Knowingly signing plans, drawings, reports,
specifications, maps, or other documents related to an
onsite sewage system that are not prepared or reviewed
and approved by the licensee.

c. Knowingly misrepresenting factual information when
expressing a professional opinion.

d. Allowing a license issued by the board to be used by
another.

9. Failure to comply with the requirements of 18VAC160-
40-500.

18VAC160-40-490. Licensee responsibility.

A. The primary obligation of the licensee is to the public. If
the licensee's judgment is overruled and not adhered to when
advising appropriate parties of circumstances of a substantial
threat to the public health, safety, or welfare, the licensee sha
must inform the employer and client, as applicable, of the
possible consequences and notify appropriate authorities.

B. The licensee shal must sign, date, and include his the
licensee's license number on all final work products prepared
or reviewed and approved by the licensee. For work products
performed by a journeyman licensee, the master licensee
providing direct supervision shall sign, date, and include his
the licensee's license number, along with the journeyman's
signature, date, and license number on the final work product.
A journeyman licensee shaH will not submit a work project as
final without the applicable master licensee's signature, date,
and license number.

C. The licensee shal will not knowingly associate in a
business venture with, or permit the use of the licensee's name
by, any person or firm where there is reason to believe that
person or firm is engaging in activity of a fraudulent or
dishonest nature or is violating any law or regulation of the
board.

D. A licensee who has direct knowledge that another
individual or firm may be violating any of the provisions of
this chapter or the provisions of Chapter 23 (§ 54.1-2300 et
seq.) of Title 54.1 of the Code of Virginia shal must
immediately inform the board in writing and shall cooperate in
furnishing any further information or assistance that may be
required.
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E. Except as provided in subsection F of this section, a
licensee shal will not utilize the evaluations, design, drawings,
or work of another licensee without the knowledge and written
consent of the licensee or organization of ownership that
originated the design, drawings, or work.

F. A licensee who relies on information in VDH files or has
received permission to modify or otherwise utilize the
evaluation, design, drawings, or work of another licensee
pursuant to subsection E of this section or this subsection may
certify that work only after a thorough review of the evaluation,
design, drawings or work and after ke the licensee determines
that he the licensee is willing to assume full responsibility for
all design, drawings, or work on which he the licensee relies
for his the licensee's opinion.

18VAC160-40-500. Response to inquiry and provision of
records.

A. A licensee must respond within 10 days to a request by the
board or any of s the board's agents regarding any complaint
filed with the department.

B. Unless otherwise specified by the board, a licensee of the
board shal must produce to the board or any of its the [ beard

18VAC160-40-515. Licensee responsible for regulated
activities performed on site.

A. For the installation of onsite sewage systems, the decision-
maker and the individual executing the installation of approved
permits must be licensed as a journeyman or master onsite
sewage system installer in the appropriate class of license. In
addition, a journeyman or master onsite sewage system
installer in the appropriate class of license must be on site.

B. For operation and maintenance of onsite sewage systems,
the decision-maker must be licensed as a journeyman or master
onsite sewage system operator in the appropriate class of
license. In addition, a journeyman or master onsite sewage
system operator in the appropriate class of license must be on
site where regulated activities are being performed.

C. For soil evaluation and design, the decision-maker must be
licensed as a journeyman or master onsite soil evaluator in the
appropriate class of license. In addition, a journeyman or
master onsite soil evaluator in the appropriate class of license
must be on site where regulated activities are being performed.

18VAC160-40-520. Pumping of alternative onsite sewage
systems by conventional onsite sewage system operators.

board's ] agents within 10 days of the request any document,
book, or record concerning any transaction pertaining to a
complaint filed in which the licensee was involved, or for
which the licensee is required to maintain records. The board
may extend such timeframe upon a showing of extenuating
circumstances prohibiting delivery within such 10-day period.

C. A licensee shall will not provide a false, misleading, or
incomplete response to the board or any of its agents seeking
information in the investigation of a complaint filed with the
board.

D. With the exception of the requirements of subsection A or
B of this section, a licensee must respond to an inquiry by the
board or its the board's agent within 21 days.

18VAC160-40-510.
responsibilities.

Master  licensee's  professional

A. Any work performed by a journeyman regulated pursuant
to Chapter 23 (8 54.1-2300 et seq.) of Title 54.1 of the Code of
Virginia and this chapter shall must be under the direct
supervision of the master. Such master and journeyman shah
must have an employment or written contractual relationship.

B. Each master shall must maintain documentation of the
employment or contractual relationship with each journeyman
under the master's direct supervision. Such documentation
shall must be kept for a minimum of five years and shal must
include, at a minimum, the beginning and ending dates of the
employment or contractual relationship.

A _conventional onsite sewage system operator with the
appropriate sewage handling permit issued by VDH or a local
independent health department may pump an alternative onsite
sewage system without the alternative onsite sewage system
operator present, provided that the conventional onsite sewage
system operator performs the pumping at the request and
direction of the alternative onsite sewage system operator. The
conventional onsite sewage system operator is only permitted
to pump the tank and is not authorized to perform any other
functions associated with the operation and maintenance of the
alternative onsite sewage system.

NOTICE: The following forms used in administering the
regulation have been filed by the agency. Amended or added
forms are reflected in the listing and are published following
the listing. Online users of this issue of the Virginia Register
of Regulations may also click on the name to access a form.
The forms are also available from the agency contact or may
be viewed at the Office of Registrar of Regulations, General
Assembly Building, 201 North Ninth Street, Fourth Floor,
Richmond, Virginia 23219.

[ FORMS (18VAC160-40)
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Conventional Onsite Soil Evaluator License Application,
A465-1940CONLIC-v3 (eff. 12/2025)

Alternative Onsite Soil Evaluator License Application, A465-
1940ALTLIC-v3 (eff. 12/2025)

Onsite Soil Evaluator Experience Verification Application,
A436-1940EXP-v2 (eff. 12/2025)

Conventional Onsite Sewage System Installer License
Application, A465-1944CONLIC-v3 (eff. 12/2025)
Alternative  Onsite Sewage System Installer License

Application, A465-1944ALTLIC-v3 (eff. 12/2025)

Conventional Onsite Sewage System Operator License
Application, A465-1942CONLIC-v3 (eff. 12/2025)

Alternative Onsite Sewage System Operator
Application, A465-1942ALTLIC-v4 (eff. 12/2025)

Waiver of Examination - Master Conventional Onsite

License

Onsite  Sewage System Operator - Universal License
Recognition (ULR) Application, A436-19420PR_ULR-v3

(eff. 12/2025)

Onsite  Sewage System Installer - Universal License
Recognition (ULR) Application, A436-1944INSTL ULR-v3
(eff. 12/2025) ]

VA.R. Doc. No. R23-7122; Filed October 22, 2025, 11:07 a.m.

* *

TITLE 22. SOCIAL SERVICES
STATE BOARD OF SOCIAL SERVICES

Final Regulation

REGISTRAR'S NOTICE: The State Board of Social Services
is claiming an exemption from the Administrative Process Act
in accordance with Chapter 568 of the 2025 Acts of Assembly,
which exempts the actions of the board relating to the adoption
of regulations necessary to implement the provisions of the act;
however, the board is required to provide an opportunity for
public comment on any such regulations prior to their
adoption.

Title of Regulation: 22VAC40-201. Permanency Services -
Prevention, Foster Care, Adoption and Independent Living
(amending 22VAC40-201-120).

Statutory Authority: §§ 63.2-217 and 63.2-319 of the Code of
Virginia.

Effective Date: December 17, 2025.

Agency Contact: Em Parente, Department of Social Services,

Sewage System Operator License Application, A436-
1942WAIV-v4 (eff. 12/2025)

Onsite  Sewage System Operator/Installer Experience
Verification  Application,  A436-1942 44EXP-v2  (eff.
12/2025)

Continuing Professional Education (CPE) Application -
Certificate of Completion, A436-19CPE-v3 (eff. 10/2015)

{eff-2/2020)
Training Course Approval Application, A465-19CRS-v6
(eff. 12/2025)

Education and Training Substitution Form, A436-19EDTRv4
(eff. 4/2017)

Waiver of Examination - Master Conventional Onsite
Sewage System Installer License Application, A436-
1944WAIV-v4 (eff. 12/2025)

Onsite Soil Evaluator - Universal License Recognition (ULR)
Application, A436-1940EVAL_ULR-v2 (eff. 12/2025)

801 East Main Street, Richmond, VA 23219, telephone (804)
726-7895, fax (804) 726-7538, or email
em.parente@dss.virginia.gov.

Summary:

Pursuant to Chapter 568 of the 2025 Acts of Assembly, the
amendments (i) require local boards of social services to
apply for federal benefits on behalf of children in foster
care for which the child in foster care may be eligible; (ii)
prohibit the use of military survivor benefits to pay the
care and support of children in foster care; and (iii)
require local departments of social services that are
representative payees for children in foster care to
conserve such military survivor benefits in an appropriate
trust instrument or protected account that is exempt from
federal asset and resource limits.

22VVAC40-201-120. Funding.
A. The local department is responsible—for—establishing

required to establish a foster child's eligibility for federal, state,
or other funding sources and making required payments from
such sources. This includes applying for all federal benefits for
which a foster child may be eligible. Local departments shall
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https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1940CONLIC-v3_10-01-2025_pdf-20251017131553.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1940CONLIC-v3_10-01-2025_pdf-20251017131553.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1940ALTLIC-v3_12-17-2025_pdf-20251020134411.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1940ALTLIC-v3_12-17-2025_pdf-20251020134411.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1940EXP-v2_10-01-2025_pdf-20251017132140.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1940EXP-v2_10-01-2025_pdf-20251017132140.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944CONLIC-v3_10-01-2025_pdf-20251017132856.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944CONLIC-v3_10-01-2025_pdf-20251017132856.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944ALTLIC-v3_10-01-2025_pdf-20251017133415.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944ALTLIC-v3_10-01-2025_pdf-20251017133415.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942CONLIC-v3_10-01-2025_pdf-20251017134157.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942CONLIC-v3_10-01-2025_pdf-20251017134157.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942ALTLIC-v4_10-01-2025_pdf-20251017134441.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942ALTLIC-v4_10-01-2025_pdf-20251017134441.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942WAIV-v4_10-01-2025_pdf-20251017134633.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942WAIV-v4_10-01-2025_pdf-20251017134633.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942WAIV-v4_10-01-2025_pdf-20251017134633.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942_44EXP-v2_10-01-2025_pdf-20251017135208.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942_44EXP-v2_10-01-2025_pdf-20251017135208.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942_44EXP-v2_10-01-2025_pdf-20251017135208.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-19CPE-v3_10-30-2015-20210209085214.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-19CPE-v3_10-30-2015-20210209085214.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-19CRS-v6_10-01-2025_pdf-20251020084847.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-19CRS-v6_10-01-2025_pdf-20251020084847.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/8d079004114~19.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/8d079004114~19.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944WAIV-v1_10-01-2025_pdf-20251017135635.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944WAIV-v1_10-01-2025_pdf-20251017135635.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944WAIV-v1_10-01-2025_pdf-20251017135635.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1940EVAL_ULR_v3_10-01-2025_pdf-20251017135928.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1940EVAL_ULR_v3_10-01-2025_pdf-20251017135928.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942OPR_ULR_v3_10-01-2025_pdf-20251017140343.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942OPR_ULR_v3_10-01-2025_pdf-20251017140343.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1942OPR_ULR_v3_10-01-2025_pdf-20251017140343.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944INSTL_ULR_v3_10-01-2025_pdf-20251017140616.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944INSTL_ULR_v3_10-01-2025_pdf-20251017140616.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944INSTL_ULR_v3_10-01-2025_pdf-20251017140616.pdf
https://ris.dls.virginia.gov/uploads/18VAC160/forms/A436-1944INSTL_ULR_v3_10-01-2025_pdf-20251017140616.pdf
mailto:em.parente@dss.virginia.gov

Regulations

seek state pool funds for a child's maintenance and service
needs when other funding sources are not available.

B. The assessment and provision of services to the child and
birth parents or prior custodians shall be made without regard
to the funding source.

C. The child's eligibility for Title 1V-E funding shall be
redetermined upon a change in situation and in accordance
with federal Title IV-E eligibility requirements.

D. The service worker is responsible for providing the
eligibility worker information required for the annual
redetermination of Medicaid eligibility and information related
to changes in the child's situation.

E. If the child in foster care is eligible for military survivor
benefits and the local board serves as the representative payee
of the benefits, the following requirements apply:

1. The local board is prohibited from using the military
survivor benefits to pay for the care and support of the child
in foster care.

2. The local board shall conserve the child's military survivor
benefits in_an appropriate trust instrument or protected
account that is exempt from federal asset and resource limits.

3. Upon exiting foster care, the funds shall be provided to
the child's legal guardian or to the child if the child reaches
18 years of age while in foster care.

VA.R. Doc. No. R26-8357; Filed October 29, 2025, 8:44 a.m.

. *

TITLE 24. TRANSPORTATION AND MOTOR
VEHICLES

COMMONWEALTH TRANSPORTATION BOARD

Fast-Track Regulation
Title of Regulation: 24VAC30-91. Subdivision Street
Requirements (amending 24VAC30-91-160).
Statutory Authority: §§ 33.2-210 and 33.2-326 of the Code of
Virginia.
Public Hearing Information: No public hearing is currently
scheduled.
Public Comment Deadline: December 17, 2025.
Effective Date: January 1, 2026.

Agency Contact: Steven Jack, Regulatory Manager,
Department of Transportation, 1221 East Broad Street,
Richmond, VA 23219, telephone (804) 786-3885, or email
steven.jack@vdot.virginia.gov.

Basis: The Commonwealth Transportation Board's general
authority to adopt regulations is provided in § 33.2-210 of the
Code of Virginia. Section 33.2-326 of the Code of Virginia

vests in the Virginia Department of Transportation the control,
supervision, management, and jurisdiction over the secondary
system of highways.

Purpose: The proposed amendment is essential to protecting
public health, safety, and welfare because it ensures regulants
are able to better understand and comply with the appropriate
standards for the construction of subdivision streets intended
to be accepted into the secondary system of state highways.
The proposed change removes an obsolete requirement and
adds clarity.

Rationale for Using Fast-Track Rulemaking Process: This
rulemaking is expected to be noncontroversial because it
removes an unnecessary document incorporated by reference
(DIBR) from 24VAC30-91.

Substance: The Subdivision Street Requirements (24VAC30-
91) will be amended to remove an unnecessary DIBR listed in
24VVAC30-91-160.

Issues: The primary advantage to the public and the agency is
the increased clarity of the regulatory text. There are no
disadvantages to the public or the Commonwealth from this
regulatory action.

Department of Planning and Budget Economic Impact Analysis:

The Department of Planning and Budget (DPB) has analyzed the
economic impact of this proposed regulation in accordance with
§ 2.2-4007.04 of the Code of Virginia and Executive Order 19.
The analysis presented represents DPB's best estimate of the
potential economic impacts as of the date of this analysis.*

Summary of the Proposed Amendments to Regulation. The
Commonwealth Transportation Board (CTB) proposes to remove
a document incorporated by reference (DIBR) from the
Subdivision Street Requirements (24VAC30-91) because it is no
longer referenced in the body of the regulatory text.

Background. Executive Directive 1 (2022) directs executive
branch entities under the authority of the Governor to initiate
regulatory processes to reduce by at least 25% the number of
regulations not mandated by federal or state statute, in
consultation with the Office of the Attorney General, and in a
manner consistent with the laws of the Commonwealth.?
Accordingly, the CTB reviewed existing regulations and found
that this regulation includes a DIBR, the Standard Specifications
for Highway Bridges, effective 1996 issued by the American
Association of State Highway and Transportation Officials, which
is no longer referenced in the regulatory text and is thus obsolete.
Per the regulations of the Virginia Code Commission, the material
in a DIBR becomes the text of the regulation and an enforceable
part of the regulation (1VAC7-10-140). Accordingly, the CTB
seeks to remove this obsolete document from the list of DIBRs for
this regulation.

Estimated Benefits and Costs. The proposed change would benefit
readers of the regulation by updating the list of DIBRs; the
proposed change would not create any new costs.

Businesses and Other Entities Affected. This regulation governs
subdivision street development and the criteria for acceptance of
these streets by the Virginia Department of Transportation for
subsequent maintenance. The documents in the DIBR list pertain
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to and govern the design and construction features of subdivision
street development. Thus, removing an obsolete DIBR would
benefit land developers and individuals in local governments who
may refer to this regulation in the course of preparing or reviewing
plans that include the construction of subdivision streets. The
Code of Virginia requires DPB to assess whether an adverse
impact may result from the proposed regulation.®> An adverse
impact is indicated if there is any increase in net cost or reduction
in net benefit for any entity, even if the benefits exceed the costs
for all entities combined.* Since the proposed amendments would
not increase any costs or reduce benefits, an adverse impact is not
indicated.

Small Businesses® Affected.® The proposed amendments do not
adversely affect small businesses.

Localities” Affected.® The proposed amendments do not affect any
locality in particular and would not increase costs for local
governments.

Projected Impact on Employment. The proposed amendments are
not expected to have an impact on employment.

Effects on the Use and Value of Private Property. The proposed
amendments do not appear to substantively affect the use and
value of private property nor real estate development costs.

1 Section 2.2-4007.04 of the Code of Virginia requires that such economic
impact analyses determine the public benefits and costs of the proposed
amendments. Further the analysis should include but not be limited to: (1) the
projected number of businesses or other entities to whom the proposed
regulatory action would apply, (2) the identity of any localities and types of
businesses or other entities particularly affected, (3) the projected number of
persons and employment positions to be affected, (4) the projected costs to
affected businesses or entities to implement or comply with the regulation, and
(5) the impact on the use and value of private property.

2 See https://www.governor.virginia.gov/media/governorvirginiagov/governo
r-of-virginia/pdf/ed/ED-1-Regulatory-Reduction.pdf.

% Pursuant to § 2.2-4007.04 D: In the event this economic impact analysis
reveals that the proposed regulation would have an adverse economic impact
on businesses or would impose a significant adverse economic impact on a
locality, business, or entity particularly affected, the Department of Planning
and Budget shall advise the Joint Commission on Administrative Rules, the
House Committee on Appropriations, and the Senate Committee on Finance.
Statute does not define "adverse impact,” state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation.

4 Statute does not define "adverse impact," state whether only Virginia entities
should be considered, nor indicate whether an adverse impact results from
regulatory requirements mandated by legislation. As a result, DPB has adopted
a definition of adverse impact that assesses changes in net costs and benefits
for each affected Virginia entity that directly results from discretionary
changes to the regulation.

® Pursuant to § 2.2-4007.04, small business is defined as "a business entity,
including its affiliates, that (i) is independently owned and operated and (ii)
employs fewer than 500 full-time employees or has gross annual sales of less
than $6 million."

6 If the proposed regulatory action may have an adverse effect on small
businesses, 8 2.2-4007.04 requires that such economic impact analyses
include: (1) an identification and estimate of the number of small businesses
subject to the proposed regulation, (2) the projected reporting, recordkeeping,
and other administrative costs required for small businesses to comply with the
proposed regulation, including the type of professional skills necessary for
preparing required reports and other documents, (3) a statement of the probable
effect of the proposed regulation on affected small businesses, and (4) a
description of any less intrusive or less costly alternative methods of achieving

the purpose of the proposed regulation. Additionally, pursuant to § 2.2-4007.1
of the Code of Virginia, if there is a finding that a proposed regulation may
have an adverse impact on small business, the Joint Commission on
Administrative Rules shall be notified.

7 "Locality" can refer to either local governments or the locations in the
Commonwealth where the activities relevant to the regulatory change are most
likely to occur.

8 Section 2.2-4007.04 defines
disproportionate material impact.

Agency Response to Economic Impact Analysis: The
Department of Transportation accepts the economic impact
analysis prepared by the Department of Planning and Budget.

Summary:
The amendment removes an unused document that was

incorporated by reference into Subdivision Street
Requirements (24VAC30-91).

24VAC30-91-160. Listing of documents (publications)
incorporated by reference.

"particularly affected" as bearing

Information pertaining to the availability and cost of any of
these publications should be directed to the address indicated
below the specific document. Requests for documents
available from the department may be submitted to VDOT;
however, department documents may be available over the
Internet at www.vdot.virginia.gov.

1. Drainage Manual, effective April 2002.

VDOT

1401 E. Broad Street

Richmond, Virginia 23219
2. Land Use Permit Regulations, 24VVAC30-151, effective
March 17, 2010.

VDOT

1401 E. Broad Street

Richmond, Virginia 23219
3. Pavement Design Guide for Subdivision and Secondary
Roads in Virginia, effective August 1, 2000.

VDOT

1401 E. Broad Street

Richmond, Virginia 23219

4. Road and Bridge Specifications, effective 2002.
VDOT
1401 E. Broad Street
Richmond, Virginia 23219

5. Road Design Manual, effective January 1, 2005.
VDOT
1401 E. Broad Street
Richmond, Virginia 23219

6. Subdivision Street Design Guide (Appendix B: Road
Design Manual, effective January 1, 2005)
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VDOT
1401 E. Broad Street
Richmond, Virginia 23219

7. Road and Bridge Standards, effective February 1, 2001.
VDOT
1401 E. Broad Street
Richmond, Virginia 23219

9: 8. Virginia Erosion and Sediment Control Handbook,
effective 1992,

Division of Soil and Water Conservation with The
Virginia Erosion and Sediment Control Law and
Regulations

Division of Soil and Water Conservation
Governor Street, Suite 206
Richmond, Virginia 23219

10: 9. Highway Capacity Manual, effective 2000.
Transportation Research Board
Keck Center of the National Academies
Transportation Research Board
500 Fifth Street, NW
Washington, DC 20001
Attn: TRB Publications Sales & Affiliate Services
11, 10. VDOT Erosion and Sediment Control and

Stormwater Management Program Specifications Manual
(effective March 1, 2004).

VDOT

1401 E. Broad Street

Richmond, Virginia 23219
12. 11. Policy for Integrating Bicycle and Pedestrian
Accommodations—Commonwealth Transportation Board
(effective March 18, 2004.) Note: This policy reference is
included in the regulation only for informational purposes

and is not considered a regulatory provision. Applicable
elements of this policy are stated in the regulation itself.

VA.R. Doc. No. R26-8474; Filed October 29, 2025, 6:45 a.m.

COMMONWEALTH TRANSPORTATION BOARD

Final Regulation

REGISTRAR'S NOTICE: The Commonwealth Transportation
Board is claiming an exemption from the Administrative
Process Act in accordance with § 2.2-4002 B 3 of the Code of
Virginia, which exempts regulations relating to the location,
design, specifications or construction of public buildings or
other facilities and § 2.2-4002 B 11 of the Code of Virginia,
which exempts regulations relating to traffic signs, markers, or
control devices.

Titles of Regqulations: 24VAC30-155. Traffic
Analysis Regulations (amending 24VAC30-155-60).

24VAC30-315. Standards for Use of Traffic Control
Devices to Classify, Designate, Regulate, and Mark State
Highways (amending 24VAC30-315-10).

24VAC30-325. Urban Maintenance and Construction
Policy (amending 24VAC30-325-10; repealing 24VAC30-
325-20).
24VAC30-630. Rules Governing Person with Disability
Traffic Signs (amending 24VAC30-630-10, 24VAC30-630-
20).
Statutory Authority:

24VAC30-155-60: § 51.2-2222.1 of the Code of Virginia.

24VAC30-315-10: §§ 33.2-210 and 46.2-830 of the Code
of Virginia; 23 CFR 655.603.

24VAC30-325-10, 24VAC30-325-20: § 33.2-210 of the
Code of Virginia.

24VAC30-630-10, 24VAC30-630-20: § 46.2-830 of the
Code of Virginia.

Effective Date: December 17, 2025.

Agency Contact: Steven Jack, Regulatory Manager,
Department of Transportation, 1221 East Broad Street,
Richmond, VA 23219, telephone (804) 786-3885, or email
steven.jack@vdot.virginia.gov.

Background: The Federal Highway Administration (FHWA)
issued an updated Manual on Uniform Traffic Control Devices
(MUTCD), dated December 2023, which contains the national
standards for traffic control devices and is adopted at 23 CFR
655.603. State adoption of the federal MUTCD is required and
must be completed by January 2026 through one of the following
methods: (i) adopt the federal MUTCD as it stands; (ii) adopt the
federal MUTCD with a state-specific supplement; or (iii) develop
a state MUTCD incorporating national and state-specific content.
All Virginia-specific adaptations to the federal MUTCD must
remain in substantial conformance with the federal standards. In
response, the Virginia Department of Transportation (VDOT)
developed the Virginia MUTCD, version 11.0, effective January
1, 2026, which incorporates the national standards and sets state-
specific requirements in substantial conformance with the federal
MUTCD. The Commonwealth Transportation Board (CTB)
approved this document as the standard for all traffic control
devices on highways under the jurisdiction of VDOT.

Impact
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Summary:
The amendments (i) incorporate the Virginia MUTCD into
the Standards for Use of Traffic Control Devices to
Classify, Designate, Regulate, and Mark State Highways
(24VAC30-315), which completes formal adoption in
accordance with the federal requirements; (ii) remove the
MUTCD incorporated by reference in Traffic Impact
Analysis Regulations (24VAC30-155) and Urban
Maintenance and Construction Policy (24VAC30-325);
and (iii) update the cross-references in regulatory text to
point to 24VAC30-315 instead of the MUTCD document.

24VAC30-155-60. VDOT traffic impact statement.

A. A VDOT traffic impact statement (VTIS) assesses the
impact of a proposed development on the transportation system
and recommends improvements to lessen or negate those
impacts. It shall (i) identify any traffic issues associated with
access from the site to the existing transportation network, (ii)
outline solutions to potential problems, (iii) address the
sufficiency of the future transportation network, and (iv)
present improvements to be incorporated into the proposed
development.

If a VTIS is required, data collection shall be by the locality,
developer, or owner, as determined by the locality and the
locality shall prepare or have the developer or owner prepare
the VTIS. If the locality prepares the VTIS, it shall provide a
copy of the complete VTIS to the applicant when one is
provided to VDOT. The completed VTIS shall be submitted to
VDOT.

The data and analysis contained in the VTIS shall be
organized and presented in a manner acceptable to VDOT and
consistent with this regulation.

B. Scope of work meeting.

1. For proposals that generate less than 1,000 vehicle trips
per peak hour of the generator, representatives of the
locality, the applicant, or the locality and the applicant may
request a scope of work meeting with VDOT to discuss the

required elements of a VTIS for any project and VDOT shall
reply to such request within 30 days of its receipt of such a
request and provide a date that is no more than 60 days from
such receipt, time, and location for such a scope of work
meeting to both the locality and the applicant, if applicable.

2. For proposals that generate 1,000 or more vehicle trips per
peak hour of the generator, representatives of the locality
and applicant, if applicable, shall hold a scope of work
meeting with VDOT to discuss the required elements of a
VTIS. Once a locality or applicant has contacted VDOT
regarding the scheduling of a scope of work meeting, VDOT
shall reply to both the locality and the applicant, if
applicable, within 30 days of such contact and provide a date
that is no more than 60 days from such contact, time and
location for such a meeting.

At a scope of work meeting pursuant to this section, the
locality, the applicant, and VDOT shall review the elements,
methodology, and assumptions to be used in the preparation of
the VTIS; and identify any other related local requirements
adopted pursuant to law. The results of the initial scoping
meeting may be adjusted in accordance with sound
professional judgment and the requirements of this regulation
if agreed upon by VDOT, the locality, and applicant, if
applicable.

C. Required elements. The required elements and scope of a
VTIS are dependent upon the scale and potential impact of the
specific development proposal being addressed by the VTIS as
determined by VDOT in its sole discretion.

1. Ataminimum, the VTIS shall include the elements shown
in the table below. The site generated peak hour trips in the
table below shall be based upon the gross vehicle trip
generation of the site less internal capture and mode split
reductions, if applicable. When the type of development
proposed would indicate significant potential for walking,
bike, or transit trips either on-site or off-site, the VTIS shall
estimate multimodal trips. All distances in the table below
shall be measured along roads or streets.

location within the jurisdiction and region.

Item Less than 500 500 to 999 1,000 or more
Background information
!_ISt of all nonexistent transportation Required Required Required
improvements assumed in the analysis
Map of site location, description of the
parcel, general terrain features, and Required Required Required

Description of geographic scope/ limits of
study area.

Within 2,000 feet of
site and any roadway
on which 50 or more of
the new peak hour
vehicle trips generated

Within 2,000 feet of site
and any roadway on
which 10% or more of the
new vehicle trips
generated by the proposal

To be determined by
VDOT in consultation
with the locality

Volume 42, Issue 7

Virginia Register of Regulations

November 17, 2025

925



Regulations

by the proposal are
distributed — not to
exceed one mile

are distributed — not to
exceed two miles

Plan at an engineering scale of the existing
and proposed site uses.

Required

Required

Required

Description and map or diagram of nearby
uses, including parcel zoning.

Required

Required

Required

Description and map or diagram of
existing roadways.

Required

Required

Required

Description and map or diagram of
programmed improvements to roadways,
intersections, and other transportation
facilities within the study area.

Required

Required

Required

Analysis of Existing Conditions

Collected daily and peak hour of the
generator traffic volumes, tabulated and
presented on diagrams with counts
provided in an appendix.

Required

Required

Required

Analyses for intersections and roadways
identified by VDOT. Delay and Level of
Service (LOS) are tabulated and LOS is
presented on diagrams for each lane group.

Required

Required

Required

When the type of development proposed
would indicate significant potential for
walking, bike or transit trips either on - or
off - site, analyses of pedestrian and
bicycle facilities, and bus route or routes
and segment or segments, tabulated and
presented on diagrams, if facilities or
routes exist

Within 2,000 feet of
site

Within 2,000 feet of site

To be determined by
VDOQOT in consultation
with the locality

Speed Study

If requested by VDOT

If requested by VDOT

If requested by VDOT

Crash history near site

If requested by VDOT

If requested by VDOT

If requested by VDOT

Sight distance

If requested by VDOT

If requested by VDOT

If requested by VDOT

Analysis of Future Conditions without
Development

Description of and justification for the

Service (LOS) are tabulated and LOS is
presented on diagrams for each lane group.

method and assumptions used to forecast Required Required Required
future traffic volumes.

Analyses for intersections and roadways as

identified by VDOT. Delay and Level of Required Required Required

When the type of development proposed
would indicate significant potential for
walking, bike, or transit trips either on -
site or off - site, analyses of pedestrian and

Within 2,000 feet of
site

Within 2,000 feet of site

To be determined by

VDOT in consultation
with the locality at the
scope of work meeting
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bicycle facilities, and bus reute-er routes
and segment-or segments tabulated and
presented on diagrams, if facilities or
routes exist or are planned.

Trip Generation

Site trip generation, with tabulated data,
broken out by analysis year for multi-phase
developments, and including justification
for deviations from ITE rates, if
appropriate.

Required

Required

Required

Description and justification of internal
capture reductions for mixed use
developments and pass-by trip reductions,
if appropriate, including table of
calculations used.

Required

Required

Required

Site Traffic Distribution and Assignment

Description of methodology used to
distribute trips, with supporting data.

Required

Required

Required

Description of the direction of approach
for site generated traffic and diagrams
showing the traffic assignment to the road
network serving the site for the appropriate
time periods.

Required

Required

Required

Analysis of Future Conditions With
Development

Forecast daily and peak hour of the
generator traffic volumes on the highway
network in the study area, site entrances
and internal roadways, tabulated and
presented on diagrams.

Future background +
site generated traffic, at
each expected phase
and at build - out or six
years after start,
whichever is later

Future background + site
generated traffic, at each
expected phase, at build -
out, and six years after
build - out, which may be
extended or reduced by
VDOT in consultation
with the locality

At a minimum the future
background + site
generated traffic, at each
expected phase, at build -
out, and six years after
build - out; may be
extended by VDOT in
consultation with the
locality

Analyses for intersections and roadways
identified by VDOT. Delay and Level of
Service (LOS) are tabulated and LOS
presented on diagrams for each lane group.

Required

Required

Required

When the type of development proposed
would indicate significant potential for
walking, bike, or transit trips either on -
site or off - site, analyses of pedestrian and
bicycle facilities, and bus reute-er routes
and segment-er segments tabulated and
presented on diagrams, if facilities or
routes exist or are planned.

Within 2,000 feet of
site

Within 2,000 feet of site

To be determined by
VDOT in consultation
with the locality

Recommended Improvements
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Description and diagram of the location,
nature, and extent of proposed
improvements, with preliminary cost
estimates as available from VDOT.

Required

Required Required

Description of methodology used to
calculate the effects of travel demand
management (TDM) measures, if
proposed, with supporting data.

Required if TDM
proposed

Required if TDM
proposed

Required if TDM
proposed

Analyses for all proposed and modified
intersections in the study area under the
forecast and site traffic. Delay, and Level
of Service (LOS) are tabulated and LOS
presented on diagrams for each lane group.
For intersections expected to be signalized,
MUTCD Signal Warrant analysis or ITE
Manual for Traffic Signal Design, as
determined by VDOT, presented in tabular
form.

Required

Required Required

When the type of development proposed
would indicate significant potential for
walking, bike, or transit trips either on -
site or off - site, analyses of pedestrian and
bicycle facilities, and bus reute-er routes
and segment-er segments tabulated and
presented on diagrams, if facilities or
routes exist or are planned.

Within 2,000 feet of
site

To be determined by
VDOT in consultation
with the locality

Within 2,000 feet of site

Conclusions

Clear, concise description of the study
findings.

Required

Required Required

Notwithstanding the geographic scope noted above, the
geographic scope of the study noted above may be reduced
or enlarged based upon layout of the local transportation
network, the geographical size of the development, and the
traffic volume on the existing network, as determined by
VDOT in consultation with the locality and the applicant, if
applicable. Typically, analysis will be conducted for any
roadway on which the additional trips generated by the
proposal have a materially detrimental impact on traffic
conditions. The analysis presented in the VTIS need not
include all roadway and roadway segments located within
the geographic scope of the study as determined by VDOT.

2. A VTIS for a development proposal that only meets the
low volume road submission criterion (24VAC30-155-40 A
3) shall, at a minimum, consist of the following elements,
unless otherwise directed by VDOT.

a. All elements contained in the Background Information
portion of the above table in subsection C of this section,
except the geographic scope/limits of study area is limited
to the highway fronting the proposed development and the

closest intersection, in each direction if applicable, of that
highway with a highway that has an average daily traffic
volume higher than the fronting highway.

b. A roadway safety inventory study of the roadway
segment or segments between the site entrance to the
nearest intersections with the higher traffic volume
highways, to include such elements as;-but-not-timited-to;
speed limit, existing warning signs, pavement and
shoulder type, pavement and shoulder width, intersection
sight distances, and safe horizontal curve speeds.

c. Daily and peak hour traffic volumes presented on
diagrams, with counts provided in an appendix, for the
fronting highway at the site, at the highway's intersections
with the higher volume highway, and for the higher
volume highways at their intersection with the fronting
highway.

d. All relevant elements contained in the Trip Generation
portion of the abeve table in subsection C of this section.

e. Projected daily and peak hour of the generator traffic
volumes assuming build-out of the proposal, presented on
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diagrams for the receiving highway at the site, at the
highway's intersection with the higher volume highways,
and for the higher volume highways at their intersections
with the receiving highway.

f. Delay and level of service analysis for the intersections
of the receiving highway with the higher volume
highways.

g. A comparison of the existing geometrics of the fronting
highway under proposed build-out traffic conditions with
the geometric standards, based wupon functional
classification and volume, contained in the Road Design
Manual, 2011 (VDOT).

3. A VTIS for a rezoning proposal may be prepared in
accordance with the "Less than 500 Site Generated Peak
Hour Trips" category in the table in subsection C of this
section, regardless of actual projected trip generation,
provided that:

a. The rezoning proposal is in conformance with a
locality's adopted comprehensive plan that was reviewed
in accordance with 24VAC30-155-30; and

b. The review of the comprehensive plan included the
submission to VDOT of a technical evaluation of the
traffic impacts for anticipated development based on the
future land use policies and map.

D. Methodology and standard assumptions. A VTIS shall be
prepared based upon methodology and assumptions noted
below or as may be agreed upon by VDOT based upon the
results of a scope of work meeting held by VDOT pursuant to
this section.

1. Data collection. Preparers shall collect traffic data in
accordance with the identified study area. The count data
shall include, at a minimum, weekday 24-hour counts, and
directional turning movement counts during AM and PM
peak times of the day. The 24-hour counts shall include
vehicle classification counts. With approval of VDOT, data
collected by the transportation professional preparer within
the last 24 months may be used, likewise for data from the
VDOT count program.

The preparer shall monitor traffic operations during data
collection to ensure extraneous events such as vehicle
crashes or special event traffic do not affect integrity of
count data. Preparers collecting data for utilization in traffic
impact studies shall normally avoid data collection during
the following instances:

a. Holidays or times of the year when the traffic patterns
are deemed to be unrepresentative of typical conditions,
unless required by VDOT or the locality, or both.

b. Summer months if school or schools in proximity.

c. Fridays and weekends unless required by VDOT or the
locality, or both.

d. Other times of the year contingent upon existing
adjacent land use activities.

e. During times of inclement weather.

2. Trip generation. Estimates of trip generation by a
proposed development shall be prepared using the Institute
of Transportation Engineers Trip Generation, 8th Edition,
2008, unless VDOT agrees to allow the use of alternate trip
generation rates based upon alternate published guides or
local trip generation studies. VDOT shall at all times after
July 1, 2011, have at least one non-ITE trip generation
methodology or alternative rate approved for the use in
preparation of small area plan traffic impact statements
pursuant to 24V AC30-155-30 C that recognizes the benefits
of reduced vehicle trip generation and vehicle miles traveled
from developments that meet the criteria for a small area
plan pursuant to this regulation. Such alternate methodology
or rate can be modified based upon local factors if agreed to
at a scoping meeting. Rezoning proposals shall assume the
highest vehicle trip generating use allowable under the
proposed zoning classification. In determining which trip
generation process (equation or rate) may be used, the
preparer shall follow the guidance presented in the Trip
Generation Handbook, Second Edition — an ITE
Recommended Practice, 2004, which is summarized here in
this subdivision, except rates may be utilized if the criteria
for the use of regression equations are not met. Regression
equations to calculate trips as a result of development shall
be utilized, provided the following is true:

a. Independent variable falls within range of data; and
b. Either the data plot has at least 20 points; or

c. R?is greater than 0.75, equation falls within data cluster
in plot and standard deviation greater than 110% of
weighted average rate.

If the above criteria are not met, then the preparer can use
average trip rates, though if the following do not apply a rate
based upon the study of similar local sites should be
considered:

d. At least three data points exist;

e. Standard deviation less than 110% of weighted average
rate; and

f. Weighted average rate falls within data cluster in plot.

3. Internal capture and pass-by trips.

a. Internal capture rates consider site trips "captured”
within a mixed use development, recognizing that trips
from one land use can access another land use within a
development without having to access the adjacent street
system. Mixed use developments include a combination of
residential and nonresidential uses or a combination of
nonresidential uses only. Internal capture allows reduction
of site trips from adjacent intersections and roadways. For
traffic impact statements prepared for small area plans
pursuant to 24VAC30-155-30 C, the internal capture rate
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or—rates may be based on the non-ITE trip generation
methodology approved by VDOT. For ITE-based
methodologies, unless otherwise approved by VDOT, the
following internal capture rates should be used if
appropriate:

(1) Residential with a mix of nonresidential components —
use the smaller of 15% of residential or 15%
nonresidential trips generated.

(2) Residential with office use — use the smaller of 5.0%
of residential or 5.0% of office trips generated.

(3) Residential with retail use — for AM peak hour, use the
smaller of 5.0% residential or 5.0% retail trips generated,;
for PM peak hour, use the smaller of 10% residential or
10% retail trips generated; for 24-hour traffic, use the
smaller of 15% residential or 15% retail trips generated.

(4) Hotel/motel with office use — use 15% of hotel/motel
trips, unless the overall volume of the office traffic is more
than the overall volume of hotel/motel traffic use in which
case use the smaller of 10% of the hotel/motel traffic or
the office traffic.

(5) Multiuse development with more than five million
square feet of office and retail — internal capture rate
should be determined in consultation with and approval of
VDOT.

(6) Office with retail use — use the smaller of 5.0% office
or retail trips generated.

(7) Some combination of the above, if approved by
VDOT.

b. Pass-by trip reductions consider site trips drawn from
the existing traffic stream on an adjacent street,
recognizing that trips drawn to a site would otherwise
already traverse the adjacent street regardless of existence
of the site. Pass-by trip reductions allow a percentage
reduction in the forecast of trips otherwise added to the
adjacent street from the proposed development. The
reduction applies only to volumes on adjacent streets, not
to ingress or egress volumes at entrances serving the
proposed site. Unless otherwise approved by VDOT, the
pass-by rates utilized shall be those reported in Trip
Generation Handbook, Second Edition — an ITE
Recommended Practice, 2004. For traffic impact
statements prepared for small area plans pursuant to
24VAC30-155-30 C, the pass-by trip reductions may be
based on the non-ITE trip generation methodology
approved by VDOT.

4. Trip distribution. In the absence of more detailed
information, trip distribution shall be in accordance with
logical regional travel patterns as suggested by existing
highway directional split and intersection movements or
population and destination site distribution and shall
recognize the effects of increased street connectivity if such
streets meet the requirements of the Secondary Street
Acceptance Requirements (24VAC30-92). If more detailed

information is available from trip origin/destination studies,
marketing studies, or regional planning models, this may be
used to distribute trips upon approval of VDOT.

5. Planning horizon. In general, the analysis years shall be
related to (i) the opening date of the proposed development,
(ii) build-out of major phases of a multiyear development,
(iii) long-range transportation plans, and (iv) other
significant transportation network changes. The preparer
should establish the planning horizon in consultation with
and subject to the acceptance of VDOT.

6. Background traffic growth. Unless directed by VDOT,
geometric growth (or compound growth), based upon
historical growth rates, shall generally be used for
determining future background traffic levels where
extensive traffic-count history is available and capacity
constraint is not appropriate. This growth rate replicates
"natural growth" and is typical for projecting urban growth.
Natural growth of traffic can be adjusted consistent with
traffic forecasts associated with previously submitted local
land development projects within the study area.

7. Future conditions. For the purpose of the VTIS, future
conditions shall include background traffic and additional
vehicle trips anticipated to be generated by approved but not
yet constructed or improved projects.

8. Level of service calculation. Level of service (LOS)
analysis for highways shall utilize the techniques described
in the Highway Capacity Manual, 2010 (TRB). Neither the
intersection capacity utilization method nor the percentile
delay method may be used in the traffic impact calculations
of delay and level of service. Preparers shall consult with
VDOT on which traffic analysis software package is to be
used to conduct the LOS calculations. The results shall be
tabulated and displayed graphically, with levels of service
provided for each lane group for each peak period. All data
used in the calculations must be provided along with the
results of the capacity analysis. Any assumptions made that
deviate from the programmed defaults must be documented
and an explanation provided as to why there was a deviation.
Electronic files used for the analysis shall be provided to
VDOT as a digital submission (e.g., .hcs, .sy6, .inp, .trf
files), along with the printed report. If intersections analyzed
are in close proximity to each other so that queuing may be
a factor, VDOT may require the inclusion of an analysis with
a micro simulation model. Unless actual on-ground
conditions dictate otherwise, preparers should use the
following defaults when utilizing the Highway Capacity
Software (HCS) or other approved programs when
evaluating roadway components:

a. Terrain — choose the appropriate terrain type. Most of
the state will be level or rolling, but some areas may
qualify for consideration as mountainous.

b. Twelve-foot wide lanes.
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c. No parking or bus activity unless field conditions
include such parking or bus activity or unless the locality
has provided VDOT with a written statement of intent for
the services to be provided.

d. Peak hour factor by approach — calculate from collected
traffic counts (requires at least a peak hour count in 15-
minute increments). However, the use of peak hour factors
lower than 0.85 shall only be allowed if based upon the
average of more than three peak hour counts. For future
conditions analysis, unless specific site conditions can be
expected to create extreme peak hour factors, default peak
hour factors between 0.92 and 1.00 should be used.

e. Heavy vehicle factor — calculate from collected traffic
(classification) counts or obtain from VDOT count
publications. For future conditions analysis with
development traffic, the existing heavy vehicle factor
should be adjusted based upon the nature of the traffic
being generated by the development.

f. Area type — noncenter of business district.

The VTIS shall identify any existing or proposed bicycle and
pedestrian accommodation that would be affected by the
proposal. For the purposes of this subsection, a bicycle
accommodation is defined as on-street bike lanes, paved
shoulders of roadways that are not part of the designated
traveled way for vehicles, or exclusive and shared off-street
bicycle paths.

For the purposes of this subsection, a pedestrian
accommodation is defined as sidewalks, intersection
treatments, and exclusive or shared off-street trails or paths.
If significant potential for bicycle or pedestrian trips exists,
the VTIS shall include current and future service level
analyses at build-out for existing or proposed bicycle and
pedestrian accommodations. When the proposal requires or
includes improvements or modifications to the roadway,
bicycle, or pedestrian accommodations, the VTIS shall
analyze the impacts of such improvements and
modifications on bicycle and pedestrian accommodations
and service levels; and provide recommendations for
mitigation of adverse impacts.

The VTIS shall provide analysis for all bus service with
routes that have; or will have a station or stop within 2,000
feet of the proposal. The VTIS shall evaluate and discuss
potential for increased demand for bus use due to the
proposal, addressing whether such increases will result in
longer dwell time at stops or increase the need for buses on
a route. The quality of service analysis for bus service shall
be determined in accordance with the Transit Capacity and
Quality of Service Manual, 2nd Edition, 2003 (TRB). The
VTIS shall provide both route and segment quality of
service. The VTIS may consider the benefits of dedicated
bus lanes for more frequent and rapid service. The VTIS
shall provide recommendations for mitigation of adverse
impacts where adverse impacts are expected to the quality of

service to bus service. If an analysis of pedestrian quality or
level of service is required for calculation of the bus quality
of service, the preparer shall use a methodology approved by
VDOT.

9. Trip reduction, and pedestrian and bicycle
accommodations. When a proposal meets the criteria listed
below, the preparer of the VTIS may reduce the number of
vehicle trips generated by the proposal in the VTIS analysis
in accordance with this subsection. Notwithstanding the
percentages below, the total number of reductions used by a
preparer in accordance with this subsection shall not exceed
500 vehicle trips per peak hour of the generator unless
otherwise approved by VDOT. The trip reductions for traffic
impact statements prepared for small area plans pursuant to
24VAC30-155-30 C may be based on the non-ITE trip
generation methodology approved by VDOT and are not
subject to limitations or requirements of this subdivision.

a. Pedestrian accommodations. For the purposes of this
subsection, a pedestrian accommaodation is defined as a
sidewalk, pedestrian path, or multiuse trail. Where a
pedestrian service level of A exists, vehicle trips per peak
hour of the generator may be reduced by 4.0% for those
portions of the development within a 2,000-foot radius of
the connections between the proposed development and
the adjoining network. Where a pedestrian service level of
B exists, vehicle trips per peak hour of the generator may
be reduced by 3.0%; where a pedestrian service level of C
exists, vehicle trips per peak hour of the generator may be
reduced by 1.5% for the portion of the development noted
above. These reductions may only be taken if:

(1) Pedestrian facility coverage in a 2,000-foot radius of
the connections to the proposed development is on or
along at least 80% of the road network;

(2) The pedestrian facilities inside and outside the
development provide reasonably direct access to traffic
generators; and

(3) There are at least two of the 10 major land use
classifications, as defined in ITE Trip Generation, 8th
Edition, 2008, within the 2,000-foot radius.

b. Bicycle accommodations. For the purposes of this
subsection, a bicycle accommodation is defined as a street
with a design speed of 25 MPH mph or less that carries
400 vehicles per day or less, on-street bike lanes, a
pedestrian accommaodation, paved shoulders of roadways
that are not part of the designated traveled way for vehicles
and are at least two feet wide, or exclusive and shared off-
street bicycle paths. Where a bicycle service level of A
exists, vehicle trips per day may be reduced by 3.0%.
Where a bicycle service level of B exists, vehicle trips per
day may be reduced by 2.0%. Where a bicycle service
level of C exists, vehicle trips per day may be reduced by
1.0%. These reductions may only be taken if:
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(1) Bicycle accommaodations within a 2,000-foot radius of
the connections to the proposed development exist on or
along at least 80% of the road network;

(2) The bicycle accommodations inside and outside the
development provide reasonably direct access to traffic
generators; and

(3) There are at least two of the 10 major land use
classifications as defined in ITE Trip Generation, 8th
Edition, 2008, within the 2,000-foot radius.

10. Modal split and trip reduction. All vehicle trip reductions
used in the VTIS pursuant to this subsection are subject to
the approval of VDOT.

a. If a proposal is located within 1/2 mile along roadways,
pedestrian or bicycle accommodations of a transit station,
excluding bus stops and stations, reasonable vehicle trip
reductions of vehicle trips generated by the proposal may
be made with approval of VDOT. The preparer shall
submit documentation to justify any such vehicle trip
reductions used with the VTIS. When a proposal is located
more than 1/2 mile but less than two miles from a transit
stop, excluding bus stops and stations, with bicycle
parking accommodations additional bicycle modal split
reductions may be utilized. The analysis of capacity of the
parking accommodations shall be included in the VTIS
when such trip reductions are used.

b. If a proposal is located within 1/4 mile along roadways,
pedestrian or bicycle accommodations of a bus stop or
station where the segment and route service levels are C
or higher, reasonable vehicle trip reductions of vehicle
trips generated by the proposal may be made with the
approval of VDOT. The preparer shall submit
documentation to justify any such vehicle trip reductions
used with the VTIS.

c. Transit and bus modal split data from similar
developments within the geographic scope of the VTIS or
one mile of the proposal, whichever is greater, shall be
collected if the VTIS vehicle trip reductions are used
pursuant to this subsection and similar developments exist
within the geographic scope of the VTIS or one mile of the
proposal, whichever is greater.

11. Signal warrant analysis. Traffic signal warrant analysis
shall be performed in accordance with the procedures set out
in the Manual-on-Uniform Traffic-Control Devices2003;
revised-2007 Standards for Use of Traffic Control Devices
to Classify, Designate, Regulate, and Mark State Highways
(24VAC30-315), or ITE Manual of Traffic Signal Design,
1998, as determined by VDOT.

12. Recommended improvements. Recommendations made
in the VTIS for improvements to transportation facilities
shall be in accordance with the geometric standards
contained within the Road Design Manual, 2011 (VDOT).

DOCUMENTS
(24VAC30-155)

Requests for information pertaining to the availability and
cost of any of these publications should be directed to the
address indicated for the specific document. Requests for
documents available from VDOT may be obtained from
VDOT's division and representative indicated; however,
VDOT documents may be available ever—theInternet at
www.vdot.virginia.gov.

INCORPORATED BY REFERENCE

Highway Capacity Manual, 2010, Transportation Research
Board, 500 Fifth Street NW, Washington, DC 20001.

ITE Manual of Traffic Signal Design (1998), Institute of
Transportation Engineers, 1627 Eye Street, NW, Suite 600,
Washington, DC 20006.

Road Design Manual, 2011, VDOT, 1401 E: East Broad
Street, Richmond, Virginia 23219.

Transit Capacity and Quality of Service Manual, 2nd Edition,
2003; Transportation Research Board of the National

Academies, Keck Center of the National Academies,
Transportation Research Board, 500 Fifth Street, NW,
Washington, DC 20001.

Trip Generation, 8th Ed: Edition, 2008, Institute of

Transportation Engineers, 1627 Eye Street, NW, Suite 600,
Washington, DC 20006.

Trip Generation Handbook, Second Edition — an ITE
Recommended Practice, 2004, Institute of Transportation
Engineers, 1627 Eye Street, NW, Suite 600, Washington, DC
20006.

24V AC30-315-10. General provisions.

A. The-Manual-on-Uniform-Traffic Control-Devicesfor
S. treets—and IIlgnFuays g.ggg Editio F(ggglg |I,|u|g||g)_ 1S

{23—CFR—Part 655 Subpart—F),—and—is—accessible—from
httpHmuted-fhwa.dotgovt 23 CFR 655.603 (December 19,
2023) adopts the National Manual on Uniform Traffic Control

Devices for Streets and Highways (National MUTCD) as the
national standard for any street, highway, or bicycle trail open
to public travel in accordance with the United States Code (23
USC 88 109 (d) and 402 (a)), and the National MUTCD shall
apply to all such locations in Virginia except those specified in
subsection B of this section.

B. Fhe 2009 MUTCD dated December 2009 shall be-the

standard-for all-highways ui ele’ the jurisdiction of the-Vigi na:
DE.;epalntme ot ag spe; tatioR-wit Eneglgegllgewn 9 e};EGEBEEI;GI ¥
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https://ris.dls.virginia.gov/uploads/24VAC30/DIBR/08b77002999~39.pdf
https://ris.dls.virginia.gov/uploads/24VAC30/DIBR/08b77002999~39.pdf
https://ris.dls.virginia.gov/uploads/24VAC30/DIBR/08b77002999~39.pdf
https://ris.dls.virginia.gov/uploads/24VAC30/DIBR/08b77002999~39.pdf
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Traffic Control The Virginia Manual on Uniform Traffic Chapter2A—General

Control Devices for Streets and Highways, which includes the Ghapter-2B—Regulatory-Signs-Barricades-and-Gates
Virginia Work Area Protection Manual (Virginia MUTCD), Chapter-2C—Warning-Signs-and-Object Markers
version 11.0 (2025), shall be the standard for all traffic control . . .

devices on streets, highways, and bicycle facilities under the Chapter2D—Guide Signs—Cenventional-Reads
jurisdiction of the Virginia Department of Transportation. All Chapter 2E - Guide Signs-Freeways-and-Expressways
signs, signals, pavement markings, and other traffic control Chapter 2F— Tol-Road-Signs

devices under the jurisdiction of the Virginia Department of Chapters 2G-2H— Preferential-and—M I Si
Transportation or on streets, highways, and bicycle facilities and Generaktnformation-Signs

under the jurisdiction of the Virginia Department of

Transportation shall conform accordingly. Chapters-21-2N—General-Service-Signs-Specific-Service

E. I -y I I - E I . - ; F 2. SIEqS

i ion; C. The Commissioner of Highways is 3-Markings
authorized to act for and on behalf of the Commonwealth '
Transportation Board in matters relating to classifying, 4-Signals
designating, regulating; and marking state highways and the 7 Schools
installation of signals, signs, and markings to regulate, control, '
and manage traffic movement. 8-Rairoads

DOCUMENTS INCORPORATED BY REFERENCE g Bicycles
(24VAC30-315)
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Virginia Manual on Uniform Traffic Control Devices for
Streets _and Highways, January 2026, Version 11.0 (eff.

1/2026)

Virginia Work Area Protection Manual, January 2026,
Version 11.0 (eff. 1/2026)

24VAC30-325-10. Eligibility criteria and conditions
governing receipt and use of urban maintenance funds.

A. In addition to the eligibility requirements identified in
8 33.2-319 of the Code of Virginia, the road and street
eligibility criteria for urban maintenance payments shall also
include the following:

1. The basic right-of-way width for cul-de-sacs eligible for
payment will be 40 feet, with consideration of requests for
pavement widths less than 30 feet. For the purpose of
making this assessment, a cul-de-sac will be defined as a
dead-end street, open only at one end.

2. If a municipality has jurisdiction over and operates a toll
facility, such facility is eligible for street payments.

3. Local one-way streets, loop roads, and school bus
entrances will be eligible for payment provided that they are
constructed to a width of 16 feet with a right-of-way width
of not less than 40 feet. This includes service and frontage
roads where contiguous to an interstate, primary, or urban
system route.

4. VDOT can consider a waiver of standards on a site-
specific basis with appropriate supporting information. Each
case will be considered on its own merits.

B. In determining lane mileage eligibility, the following
conditions will apply:

1. Turning lanes and ramps will not be considered for street
payments. This includes center turn lanes unless they serve
as moving through lanes during peak hours.

2. Parking must be restricted and enforced by towing during
peak traffic periods.

3. Each road or street with more than two moving lanes must
have pavement markings in accordance with the Manual-en

Highway—Administration Standards for Use of Traffic

Control Devices to Classify, Designate, Requlate, and Mark
State Highways (24VAC30-315).

4. Pavement widths of less than 14 feet qualify for only one
moving lane even if it carries traffic in two directions.

5. Nonhard surfaced streets do not qualify for street
payments.

C. Mileage adjustments, including the results of annexations,
mergers, or incorporations, will be made on an annual basis as
part of the board's approval of the annual maintenance
payments. All adjustments submitted to the department by
February 1 will be eligible for payment effective July 1 of the
following fiscal year.

D. For the purpose of calculating maintenance payments,
streets will be functionally classified based on the Federal
Functional Classification system, except where the federal
system is not parallel with the state system.

E. Bridge safety and regular inspection is of utmost
importance. The Federal Highway Administration and the
department require strict compliance with the National Bridge
Inspection Standards (23 CFR Part 650) regarding the
frequency of inspection and load posting requirements. The
Commissioner of Highways may elect to withhold street
payments from a municipality for delinquent or inadequate
bridge inspection reports.

F. The Commissioner of Highways is directed to establish
administrative procedures to assure ensure the provisions of
this chapter and legislative directives are adhered to and
complied with.

24VAC30-325-20. Becument—incorporated—byreference:
(Repealed.)

24V AC30-630-10. Requests for signs.

A. Any person who is deaf, blind, or deaf-blind; any person
with autism or an intellectual or developmental disability as
defined in § 37.2-100 of the Code of Virginia; or the agent of
any such person may submit a request to the Virginia
Department of Transportation (VDOT) by filling out a Request
for Person with Disability Sign Form and submitting the
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completed form to the local VDOT office in the area where the
sign is requested. The submitted form must include (i) medical
certification that such person meets the disability requirement
and (ii) the location of the requested sign.

B. Signs shall conform to the edition—of-the—Manual-on
” ffic | icos for S o

(MUTCD)-and-the-\irginia-Supplement-to-the-MUTCD-in
24\ AC30-315-10 Standards for Use of Traffic Control
Devices to Classify, Designate, Regulate, and Mark State
Highways (24VVAC30-315) .

C. The requestor shall notify the VDOT office to which the
original request was made of any change in circumstances such
that the sign is no longer necessary (e.g., when the person with
a disability relocates).

24VAC30-630-20. Signs; type, size, color, location, and
installation.

A. Signs warning drivers to be aware of persons with
disabilities must be posted on a non-limited access highway
maintained by the Virginia Department of Transportation
(VDOT) and shall be installed in advance of the location where
a person with a disability may be on or near the roadway, such
that motorists may effectively perceive and respond to the
signs.

B. The type, size, color, installation, and specific location of
signs shall be determined at VDOT's discretion using engineering
judgment in accordance with related VDOT procedures and
regulations ¢, including the MUTCB-and-the-\Virginia-Supplement
to-the MUTCD asreferenced-in-24\/AG30-630-10 Standards for
Use of Traffic Control Devices to Classify, Designate, Regulate,
and Mark State Highways (24VAC30-315).

C. Signs warning drivers to be aware of persons with disabilities
may not be posted:

1. Where any pedestrian activity is highly discouraged due to
safety concerns.

2. Where they may conflict with, are redundant to, or in
combination (e.g., on the same pole) with any other regulatory
or warning signs.

3. Closer than 200 feet to any existing regulatory or warning
signs.

4. At signalized locations such as crosswalks at intersections or
pedestrian hybrid beacons. Requests concerning a person with
a visual disability and the absence of accessible pedestrian
signals at a particular traffic signal will be addressed separately.

5. At a crossing with an existing rectangular rapid flashing
beacon. Requests concerning a person with a visual disability
and the absence of audible information devices will be
addressed separately.

6. At any location in which the presence of the sign would
otherwise create a safety concern, in the discretion of VDOT.

VA.R. Doc. No. R26-8339; Filed October 21, 2025, 9:16 a.m.

COMMONWEALTH TRANSPORTATION BOARD

Final Regulation

REGISTRAR'S NOTICE: The Commonwealth Transportation
Board is claiming an exemption from Article 2 of the
Administrative Process Act in accordance with § 2.2-4006 A 1
of the Code of Virginia, which excludes agency orders or
regulations fixing rates or prices. The Commonwealth
Transportation Board will receive, consider, and respond to
petitions by any interested person at any time with respect to
reconsideration or revision.

Title of Regulation: 24VAC30-620. Rules, Regulations, and
Rates Concerning Toll and Bridge Facilities (amending
24V AC30-620-30).

Statutory Authority: 88 33.2-210, 33.2-611, and 33.2-1701 of
the Code of Virginia.

Effective Date: December 17, 2025.

Agency Contact: Steven Jack, Regulatory Manager, Virginia
Department of Transportation, 1221 East Broad Street,
Richmond, VA 23219, telephone (804) 786-3885, or email
steven.jack@vdot.virginia.gov.

Summary:
Pursuant to Item 441 D 1 of Chapter 725 of the 2025 Acts
of Assembly, which terminated toll collection for use of the
George P. Coleman Bridge, the amendment removes the
toll rate schedules for the George P. Coleman Bridge.

24VAC30-620-30. Rates.

A. The following are the toll rate schedules for the Powhite
Parkway Extension Toll Road.

POWHITE PARKWAY EXTENSION TOLL ROAD
MAXIMUM RATE STRUCTURE
VEHICLE | MAIN MAIN RAMP - RAMP -
CLASS LINE LINE ROUTE |COURTHOUSE
PLAZA | PLAZA - 60 ROAD
EAST &
WEST
RAMP
Two axle | $0.75 $0.25 $0.25 $0.50
vehicles!
Three axle | $1.00 $0.35 $0.35 $0.60
vehicles
Fouraxle | $1.25 $0.45 $0.45 $0.70
vehicles
Five axle | $1.50 $0.55 $0.55 $0.80
vehicles
Six axle $1.50 $0.55 $0.55 $0.80
vehicles
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Includes passenger cars, motorcycles, motorcycles
equipped with a sidecar, towing a trailer or equipped with a
sidecar and towing a trailer, and 2-axle trucks (4 and 6
tires).

STRUCTURE
MEHICLE CLASS? ONE-WAY
RATE
Commuter-ETC-two-axle-commercial $0.85
vansftrucks
TFhree-axle-vehicles-and-buses $3.00
Four-ormere-axle-vehicles $4.00

G- B. For all designated high-occupancy toll facilities, the toll
rates shall vary as necessary to manage the demand to use the
facility in accordance with 23 USC § 166.

VA.R. Doc. No. R26-8420; Filed October 29, 2025, 6:47 a.m.
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GOVERNOR

EXECUTIVE ORDER NUMBER FIFTY-FOUR (2025)

DECLARATION OF A STATE OF EMERGENCY TO
PROTECT HUNGRY VIRGINIANS FROM
DEMOCRATS BLOCKING FEDERAL FUNDING FOR
THE MOST NEEDY

Importance of the Initiative

Discretionary federal spending is provided in 12 annual
appropriations bills, all of which expired before midnight on
September 30, 2025, prior to the beginning of federal fiscal
year 2026. Now in its fourth week, this lapse in appropriations
has already had many adverse effects on the Commonwealth
of Virginia, not the least of which may fall on hungry
Virginians in need who rely on federal Supplemental Nutrition
Assistance Program (SNAP) benefits to help buy food for their
families.

The U.S. House of Representatives passed a clean continuing
resolution (CR) to continue funding the federal government on
September 19, 2025, well before federal appropriations
expired at the end of September. Senate Democrats continue to
block efforts to pass the clean CR, refusing to vote to reopen
the government for a 12th time on October 22, 2025. As a
result of these repeated shameless partisan attacks on
Virginians in need, essential SNAP benefits - which are funded
entirely by the federal government - for over 850,000
Virginians in need from every city and county in the
Commonwealth will expire at the end of October. The Food &
Nutrition Service at the U.S. Department of Agriculture has
also indicated that there are insufficient contingency funds to
pay benefits or continue operations in November. In contrast
to Democrats in Washington, the Commonwealth will ensure
that Virginians in need do not go hungry.

To that end, today, | am declaring a state of emergency on the
Democrat Shutdown to protect Virginians and provide
emergency hunger relief for those in need. The health and
general welfare of Virginians in need require that state action
be taken to help alleviate the conditions caused by Democrat
senators voting to shut down the government. My
constitutional and statutory duties compel me to act to prevent
substantial harm to Virginians in need as a result of this
emergency. Given Virginia’s prudent fiscal stewardship
throughout this administration, the Commonwealth can
temporarily provide benefits to SNAP recipients to offset the
disastrous effects of the Democrat Shutdown. This is an
extraordinary action, and is only necessary because of the
shamelessness of Congressional Democrats - including every
Democrat in Virginia's delegation - who refuse to pass a clean
CR.

Directive
Accordingly, pursuant to the authority vested in me by Article
V of the Constitution of Virginia and by 8§ 44-146.17 and 44-

146.28 of the Code of Virginia, as the Governor of the
Commonwealth, and subject always to my continuing and

ultimate authority and responsibility to act in such matters, |
hereby direct:

1. The Secretary of Health & Human Resources to coordinate
with the Secretary of Finance, the Virginia Department of
Social Services (DSS), and the Department of Planning and
Budget (DPB) to immediately take all necessary actions to
provide emergency hunger relief to those in need by replacing
SNAP benefit disbursements to eligible Virginians until the
federal lapse in appropriations ends and Congressional
Democrats put the needs of Virginians ahead of political
interests. This relief shall be disbursed according to the same
guidelines as SNAP benefits, including prohibition on benefit
disbursement to illegal immigrants.

2. Activation of the Virginia Emergency Operations Center and
the Virginia Emergency Support Team, as warranted by the
State Coordinator of Emergency Management, to coordinate
with the Secretaries of Health & Human Resources and
Finance as well as DSS and DPB or other stakeholders as
necessary to coordinate the support of emergency hunger
relief.

Effective Date

This Executive Order shall be effective upon its signing and
shall remain in full force and in effect until November 30,
2025, unless sooner amended or rescinded by further directive
or authorization. Given under my hand and under the Seal of
the Commonwealth of Virginia, this 23rd day of October 2025.

/s/ Glenn Youngkin, Governor
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GUIDANCE DOCUMENTS

PUBLIC COMMENT OPPORTUNITY

Pursuant to § 2.2-4002.1 of the Code of Virginia, a certified guidance document is subject to a 30-day public comment period
after publication in the Virginia Register of Regulations and prior to the guidance document's effective date. During the public
comment period, comments may be made through the Virginia Regulatory Town Hall website (http://www.townhall.virginia.gov)
or sent to the agency contact. Under subsection C of § 2.2-4002.1, the effective date of the guidance document may be delayed
for an additional period. The guidance document may also be withdrawn.

The following guidance documents have been submitted for publication by the listed agencies for a public comment period.
Online users of this issue of the Virginia Register of Regulations may click on the name of a guidance document to access it.
Guidance documents are also available on the Virginia Regulatory Town Hall (http://www.townhall.virginia.gov) or from the
agency contact or may be viewed at the Office of the Registrar of Regulations, General Assembly Building, 201 North Ninth
Street, Fourth Floor, Richmond, Virginia 23219.

STATE BOARD OF LOCAL AND REGIONAL JAILS
Title of Document: Supervision of Inmates.
Public Comment Deadline: December 17, 2025.
Effective Date: December 18, 2025.

Agency Contact: Brian Flaherty, Executive Director, Department of Corrections, 6900 Atmore Drive, Suite 2003 A, Richmond,
VA 23235, telephone (804) 762-3207, or email brian.flaherty@vadoc.virginia.gov.

BOARD OF SOCIAL WORK
Title of Document: Guidance on Actions That Do Not Require Licensure as a Music Therapist.
Public Comment Deadline: December 17, 2025.
Effective Date: December 18, 2025.

Agency Contact: Erin Barrett, Director of Legislative and Regulatory Affairs, Department of Health Professions, Perimeter
Center, 9960 Mayland Drive, Suite 300, Henrico, VA 23233, telephone (804) 750-3912, fax (804) 915-0382, or email
erin.barrett@dhp.virginia.gov.

STATE WATER CONTROL BOARD
Title of Document: Virginia Stormwater Management Handbook, Version 1.2, 2025.
Public Comment Deadline: December 17, 2025.
Effective Date: December 18, 2025.

Agency Contact: Kathleen Alexander, Department of Environmental Quality, 1111 East Main Street, Suite 1400, Richmond, VA
23219, telephone (804) 653-2308, or email vtap@deq.virginia.gov.

BOARD OF WILDLIFE RESOURCES
Title of Document: Surface Water Withdrawal Intake Design and Operation Standards.
Public Comment Deadline: December 17, 2025.
Effective Date: December 18, 2026.

Agency Contact: Aaron Proctor, Policy Manager, Department of Wildlife Resources, 7870 Villa Park Drive, Suite 400, Henrico,
Virginia 23228, telephone (804) 801-8199, or email aaron.proctor@dwr.virginia.gov.
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Guidance Documents

The following guidance documents have been submitted for deletion and the listed agencies have opened up a 30-day public
comment period. The listed agencies had previously identified these documents as certified guidance documents, pursuant to
§ 2.2-4002.1 of the Code of Virginia. Online users of this issue of the Virginia Register of Regulations may click on the name of
a guidance document to view the deleted document and comment. This information is also available on the Virginia Regulatory
Town Hall (http://www.townhall.virginia.gov) or from the agency contact.

STATE BOARD OF ELECTIONS
Title of Document: 2023 Delegations.
Public Comment Deadline: December 17, 2025.
Effective Date: December 18, 2025.

Agency Contact: Nathan Joyner, Program Administration Specialist 11, Department of Elections,
1100 Bank Street, Richmond, VA 23219, telephone (804)864-8901, or email nathan.joyner@elections.virginia.gov.
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GENERAL NOTICES

DEPARTMENT OF CONSERVATION AND
RECREATION

Opportunity for Application for the Community
Flood Preparedness Fund Grant Round 6

The Department of Conservation and Recreation (DCR)
announces the opening of Grant Round 6 of the Community
Flood Preparedness Fund (CFPF). The CFPF provides
financial support to Virginia localities for flood prevention and
protection projects, planning, and capacity building.

Communities across the Commonwealth are invited to apply
for $50 million in grants and $35 million in loans to support
flood mitigation projects that enhance community resilience
and reduce the impact of flooding. A further $25 million in
grants are available for Coastal Storm Risk Management and
Flood Risk Management projects that have received
construction authorization from the U.S. Army Corps of
Engineers.

Applications are due by 11:59 p.m. on Monday, December 1,
2025. Application materials, eligibility criteria, and
submission instructions are available on the department's
website at  https://www.dcr.virginia.gov/dam-safety-and-
floodplains/dsfpm-cfpf. For additional information for
applicants, contact Division of Floodplain Management,
Department of Conservation and Recreation, telephone (804)
371-6095, or email cfpf@dcr.virginia.gov.

Contact Information: Lisa McGee, Policy and Planning
Director, Department of Conservation and Recreation, 600
East Main Street, Richmond, VA 23219, telephone (804) 371-
6095, fax (804) 786-6141, or email
lisa.mcgee@dcr.virginia.gov.

Opportunity for Funding from Resilient Virginia
Revolving Loan Fund, Category 1A

The Virginia Department of Conservation and Recreation
(DCR) announces the continuance of funding opportunities to
increase flood protection across the Commonwealth through
the Resilient Virginia Revolving Loan Fund (RVRF), Category
1A,

The RVRF was established in 2022 by the General Assembly
of Virginia, which amended and reenacted §8 62.1-199 and
62.1-203 of the Code of Virginia, and by Chapter 6 (8 10.1-
603.28 et seq.) of Title 10.1 of the Code of Virginia.

For a locality to be eligible for this round, it must be located
within a community impacted by Tropical Storm Helene or
heavy rains in February 2025. A list of these local governments
can be found at (i) https://www.fema.gov/disaster/4863 for
Virginia Severe Winter Storms and Flooding; (ii)
https://www.fema.gov/disaster/4831 for Virginia Tropical
Storm Helene; and (iii) https://www.fema.gov/disaster/3621
for Virginia Post-Tropical Cyclone Helene.

As a part of Category 1A, funds are available to advance
projects that will improve flood resilience in Category 1A -
Bridges, Culverts, and Slope Stabilization. The agency will
provide up to $10 million in total aggregated funding to
planning district commissions for resilient rebuilding and
repair of access bridges, culverts, retaining walls, and other
water control structures.

Interested property owners should initially apply through the
Department of Housing and Community Development's
Virginia Disaster Assistance Fund (VDAF). Projects that meet
VDAF requirements but exceed allowable VDAF award limits
will be automatically considered for funding through RVRF
Category 1A. In order to receive an RVRF grant, projects must
meet resilient design standards as defined in the RVRF manual.

The agency will accept project applications from eligible
planning district commissions on a rolling basis, beginning
December 1, 2025. All projects must be submitted through the
local planning district commission (https://www.vapdc.org/)
and in coordination with DCR. Detailed information, including
the Resilient Virginia Revolving Loan Fund grant manual, a
link to the grants management portal, training materials, and
contact information are available at
https://www.dcr.virginia.gov/dam-safety-and-floodplains/rvrf.

Only Category 1A is open for applications at this time. Funding
opportunities for Categories 2 and 3 will be announced at a
later date.

Contact Information: Lisa McGee, Policy and Planning
Director, Department of Conservation and Recreation, 600
East Main Street, Richmond, VA 23219, telephone (804) 786-
4378, fax (804) 786-6141, or email
lisa.mcgee@dcr.virginia.gov.

DEPARTMENT OF ENVIRONMENTAL QUALITY

Public Meeting and Opportunity for Public Comment
on a Cleanup Plan for the Clinch River, Little Stoney
Creek, Staunton Creek, Fall Creek, Russell Creek,
Lick Creek, Laurel Branch, and Cigarette Hollow
Watersheds in Russell, Scott, Wise, and Dickenson
Counties

Purpose of Notice: The Department of Environmental Quality
(DEQ) seeks public comment on the development of a cleanup
plan for impaired waters, also known as an Implementation
Plan (IP), for Clinch River, Little Stoney Creek, Staunton
Creek, Fall Creek, Russell Creek, Lick Creek, Laurel Branch,
and Cigarette Hollow watersheds in portions of Russell, Scott,
Wise, and Dickenson Counties. These streams are listed as
impaired since monitoring data indicates that the waters do not
meet Virginia's water quality standards for benthic or bacteria.
Section 303 (d) of the Clean Water Act and § 62.1-44.19:7 C
of the Code of Virginia require DEQ to develop cleanup
studies to address pollutants responsible for causing waters to
be on Virginia's § 303 (d) list of impaired waters. Once a
cleanup study is developed, § 62.1-44.19:7 of the Code of
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General Notices

Virginia outlines the requirements needed in a cleanup plan to
address the pollutants contained in the study.

DEQ is developing a cleanup plan to identify the actions
necessary to address the water quality impairment in Clinch
River, Little Stoney Creek, Staunton Creek, Fall Creek, Russell
Creek, Lick Creek, Laurel Branch, and Cigarette Hollow
watersheds. DEQ will introduce the community to the process
used to develop the plan and invite the public to contribute to
the plan by participating in cleanup plan community
engagement meetings. Persons interested in participating may
notify the DEQ contact person and provide basic contact
information.

Cleanup Plan Location: The cleanup plan is set to address the
following impaired stream segments: Clinch River, Little
Stoney Creek, Staunton Creek, Fall Creek, Russell Creek, Lick
Creek, Laurel Branch, and Cigarette Hollow. These watersheds
lie within portions of Russell, Scott, Wise, and Dickenson
Counties in Southwest Virginia. Parts of two previously
developed clean up studies, also known as total maximum
daily loads (TMDLSs), will be addressed through this planning
effort. The Clinch River, Little Stoney Creek, Staunton Creek,
Fall Creek, and Russell Creek watersheds are impaired for
bacteria, while Lick Creek, Laurel Branch, and Cigarette
Hollow are impaired for both bacteria and benthic issues. The
proposed Lower Clinch River IP watershed is a part of the
Tennessee/Big Sandy River basin, which drains via the
Mississippi River to the Gulf of Mexico.

Public Meeting: The meeting is scheduled for December 16,
2025, at 3:00 p.m. at the Lebanon Public Library, 248 Main
Street, Lebanon, VA 24266. In the event of inclement weather,
the meeting will be held on December 18, 2025, at 5:00 p.m.
at the same location.

Public Comment Period: December 16, 2025, to January 16,
2026.

How to Comment: DEQ accepts written comments by email or
postal mail. All comments must be received by DEQ during
the comment period. Submittals must include the name,
organization represented (if any), mailing address, and
telephone number of the commenter or requester.

The contact for public comments, document requests, and
additional information is provided at the end of this notice.
Information about this plan will be posted at
https://www.deq.virginia.gov/water/water-quality/implementa
tion/implementation-plans-under-development throughout the
development process.

Contact Information: Autumn Matney, Department of
Environmental Quality, Southwest Regional Office, 355-A
Deadmore Street SE, Abingdon, VA 24210, telephone (276)
608-8841, or email autumn.matney@deq.virginia.gov.

Bear Island Battery Storage LLC Notice of Intent for
a Small Renewable Energy Project (Battery Storage
Facility) - Permit by Rule - Surry County

Bear Island Battery Storage LLC has provided the Department
of Environmental Quality a notice of intent to submit the
necessary documents for a permit by rule for an 89-megawatt,
alternating current (MWAC) small energy storage facility in
Surry County, pursuant to 9VAC15-100. The owner of the
project is Clenera LLC based in Idaho, a subsidiary of Enlight
Renewable Energy. The project number is RE0000371. The
Bear Island Battery Storage LLC facility will be located at
15093 Marsh Road in Surry, Virginia with a geographic
information systems (GIS) centroid of Latitude 37.081789,
Longitude -76.744106. The proposed project area is 42 acres,
will cover a disturbance area of 13 acres, and will contain 132
battery containers and 66 power conversion systems.

Contact Information: Amber Foster, Renewable Energy Permit
by Rule Coordinator, Department of Environmental Quality,
1111 East Main Street, Suite 1400, P. O. Box 1105, Richmond,
VA 23218, telephone (804) 774-8474, or email
amber.foster@deq.virginia.gov.

Proposed Enforcement Action for KW1 LLC

The Department of Environmental Quality (DEQ) is proposing
an enforcement action for KW1 LLC for violations of the State
Water Control Law and regulations in Virginia Beach,
Virginia. The proposed action is available from the DEQ
contact or at https://www.deq.virginia.gov/news-
info/shortcuts/public-notices/enforcement-actions. The DEQ
contact will accept comments by email or postal mail from
November 17, 2025, through December 17, 2025.

Contact Information: Russell Deppe, Enforcement Specialist,
Department of Environmental Quality, Tidewater Regional
Office, 5636 Southern Boulevard, Virginia Beach, VA 23462,
or email russell.deppe@deq.virginia.gov.

Proposed Enforcement Action for
High Liner Foods (USA) Inc.

The Department of Environmental Quality (DEQ) is proposing
an enforcement action for High Liner Foods (USA) Inc. for
violations of the State Water Control Law and regulations in
Newport News, Virginia. The proposed action is available
from the DEQ contact or at
https://www.deq.virginia.gov/news-info/shortcuts/public-
notices/enforcement-actions. The DEQ contact will accept
comments by email or postal mail from November 17, 2025,
through December 17, 2025.

Contact Information: Russell Deppe, Enforcement Specialist,
Department of Environmental Quality, Tidewater Regional
Office, 5636 Southern Boulevard, Virginia Beach, VA 23462,
or email russell.deppe@deqg.virginia.gov.
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Proposed Enforcement Action for
RVA Used Auto Parts LLC

The Department of Environmental Quality (DEQ) is proposing
an enforcement action for RVA Used Auto Parts LLC for
violations of the State Water Control Law and regulations in
Richmond, Virginia. The proposed action is available from the
DEQ contact or at https://www.deq.virginia.gov/news-
info/shortcuts/public-notices/enforcement-actions. The DEQ
contact will accept comments by email or postal mail from
November 17, 2025, through December 17, 2025.

Contact Information: Russell Deppe, Enforcement Specialist,
Department of Environmental Quality, Tidewater Regional
Office, 5636 Southern Boulevard, Virginia Beach, VA 23462,
or email russell.deppe@deqg.virginia.gov.

Proposed Enforcement Action for
Summit General Contractors Inc.

The Department of Environmental Quality (DEQ) is proposing
an enforcement action for Summit General Contractors Inc. for
violations of the State Water Control Law and regulations in
Carrollton, Virginia. The proposed action is available from the
DEQ contact or at https://www.deq.virginia.gov/news-
info/shortcuts/public-notices/enforcement-actions. The DEQ
contact will accept comments by email or postal mail from
November 17, 2025, through December 17, 2025.

Contact Information: Russell Deppe, Enforcement Specialist,
Department of Environmental Quality, Tidewater Regional
Office, 5636 Southern Boulevard, Virginia Beach, VA 23462,
or email russell.deppe@deqg.virginia.gov.

Proposed Enforcement Action for
S.B. Cox Ready Mix Inc.

The Department of Environmental Quality (DEQ) is proposing
an enforcement action for S.B. Cox Ready Mix Inc. for
violations of the State Water Control Law and regulations in
Chesapeake, Virginia. The proposed action is available from
the DEQ contact or at https://www.deq.virginia.gov/news-
info/shortcuts/public-notices/enforcement-actions. The DEQ
contact will accept comments by email or postal mail from
November 17, 2025, through December 17, 2025.

Contact Information: Russell Deppe, Enforcement Specialist,
Department of Environmental Quality, Tidewater Regional
Office, 5636 Southern Boulevard, Virginia Beach, VA 23462,
or email russell.deppe@deq.virginia.gov.

Proposed Enforcement Action for Choptech Inc.

The Department of Environmental Quality (DEQ) is proposing
an enforcement action for Choptech Inc. for violations of the
State Water Control Law and regulations in Chesapeake,
Virginia. The proposed action is available from the DEQ
contact or at https://www.deq.virginia.gov/news-
info/shortcuts/public-notices/enforcement-actions. The DEQ
contact will accept comments by email or postal mail from
November 17, 2025, through December 17, 2025.

Contact Information: Russell Deppe, Enforcement Specialist,
Department of Environmental Quality, Tidewater Regional
Office, 5636 Southern Boulevard, Virginia Beach, VA 23462,
or email russell.deppe@deq.virginia.gov.

Proposed Enforcement Action for
Monarch Land LLC

The Department of Environmental Quality (DEQ) is proposing
an enforcement action for Monarch Land LLC for violations of
State Water Control Law and regulations and applicable permit
at the Byrd Mill Run subdivision in Louisa, Virginia. The
proposed action is available from the DEQ contact or at
https://www.deq.virginia.gov/news-info/shortcuts/public-
notices/enforcement-actions. The DEQ contact will accept
comments by email or postal mail from November 17, 2025, to
December 17, 2025.

Contact Information: ~Katherine Mann, Enforcement
Specialist, Department of Environmental Quality, Northern
Regional Office, 13901 Crown Court, Woodbridge, VA
22193, or email katherine.mann@deq.virginia.gov.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Public Comment Opportunity for Coordinated
Specialty Care

As part of the Right Help, Right Now Medicaid Behavioral
Health Services Redesign, the Department of Medical
Assistance Services (DMAS) is seeking public comment on a
new behavioral health service, Coordinated Specialty Care
(CSC). A draft Coordinated Specialty Care service description
is available at dmas-coordinated-specialty-care_draft-
policies_10282025.pdf.

Additional information on the Right Help, Right Now
Medicaid Behavioral Health Services Redesign is available at
https://www.dmas.virginia.gov/for-providers/benefits-
services-for-providers/behavioral-health/medicaid-
behavioral-health-services-redesign/.

Contact  Information:  Syreeta  Stewart,  Regulatory
Coordinator, 600 East Broad Street, Suite 1300, Richmond,
VA 23219, telephone (804) 298-3863, fax (804) 786-1680, or
email syreeta.stewart@dmas.virginia.gov.

VIRGINIA CODE COMMISSION

Notice to State Agencies

Contact Information: Mailing Address: Virginia Code
Commission, Pocahontas Building, 900 East Main Street, 8th
Floor, Richmond, VA 23219; Telephone: (804) 698-1810;
Email: varegs@dls.virginia.gov.

Meeting Notices: Section 2.2-3707 C of the Code of Virginia
requires state agencies to post meeting notices on their
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General Notices

websites and on the Commonwealth Calendar at
https://commonwealthcalendar.virginia.gov.

Cumulative Table of Virginia Administrative Code
Sections Adopted, Amended, or

Repealed: A table listing regulation sections that have been
amended, added, or repealed in the Virginia Register of
Regulations since the regulations were originally published or
last supplemented in the print version of the Virginia
Administrative Code is available at
http://register.dls.virginia.gov/documents/cumultab.pdf.

Filing Material for Publication in the Virginia Register of
Regulations: Agencies use the Regulation Information System
(RIS) to file regulations and related items for publication in the
Virginia Register of Regulations. The Registrar's office works
closely with the Department of Planning and Budget (DPB) to
coordinate the system with the Virginia Regulatory Town Hall.
RIS and Town Hall complement and enhance one another by
sharing pertinent regulatory information.
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